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ABSTRACT 

 
 
 Supervising Professors:  Robert G. Morris, Chair 
        John L. Worrall, Co-Chair 
 
 
 
The early stage at which bail occurs within the criminal justice system necessitates the effective 

applications of both bail and pretrial release.  An ineffective system of release has the potential 

to impact subsequent criminal justice processes as well as the processes that precede it.  

Commercial bail (surety) bonds and the companies writing these bonds are but only one aspect 

of pretrial release; however, they are becoming increasingly relevant to the conversation on the 

state of pretrial release, especially in regard to best practices and returned court appearances.  

Nevertheless, there is limited empirical research specific to commercial bail.  Thus, the following 

multi-paper dissertation attempts to fill several research gaps in the literature yet to be 

empirically assessed.  To provide a descriptive context for the practical-based studies in Chapters 

3 and 4, Chapter 1 provides an overview of bail, pretrial release, and commercial bail bonds.  

Following, Chapter 2 describes the history of bail in the United States and how it has evolved 

since its transplantation in colonial America.  In Chapter 3, two primary issues are addressed.  

First, using multilevel modeling, it examines defendant failure to appear (FTA) rates between 
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privately-operated bail bond companies to identify any statistical between-group differences.  It 

also explores if any aspects of the individual company affect these rates.  Finally, Chapter 4 

looks at the factors related to the likelihood of FTA for surety bond defendants.  Specific focus is 

placed on exploring the effects of community ties, accessibility, and financial stability, 

controlling for additional extra-legal and legal factors.  
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CHAPTER 1 
 

INTRODUCTION 
 
 

The Importance of Bail and Pretrial Release 

Recent estimates indicate that approximately 11.3 million people were arrested in the 

United States (Federal Bureau of Investigations [FBI], 2014) and more than 11.7 million jail 

admissions occurred in 2013 (Minton & Golinelli, 2014).  The sheer number of individuals 

entering into the nation’s jails prior to case disposition poses considerable operational and 

financial challenges to detain a large volume of defendants at any given time, thus highlighting 

the need for an effective and efficient system of release.  Furthermore, without bail and pretrial 

release mechanisms, court backlogs, postponements, and continuances can cause a defendant to 

be jailed for a significant period of time while awaiting adjudication (Subramanian, Delaney, 

Roberts, Fishman, & McGarry, 2015).  Though court efficiency undoubtedly varies across 

jurisdictions, lengthy detention in addition to a high number of pretrial detainees can potentially 

result in substantial monetary costs incurred by local municipalities.  In fact, the cost to counties 

may be as high as nine billion dollars (Holder, 2011). 

Unnecessary and lengthy pretrial detention also raises multiple legal and constitutional 

concerns associated with detaining an individual who has not yet been convicted.  In some cases, 

for example, defendants are detained and awaiting case adjudication for a longer period of time 

than the possible jail sentence they would have received upon conviction (Fellner, 2010).  On 

average, detained defendants in state courts remain in jail approximately 68 days from the time 

of their arrest to case disposition (Reaves, 2013; see also Vera Institute of Justice, 2011).  The 
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average length of detention for defendants in federal district courts is estimated to be even longer 

(121 days) (Cohen, 2012).  

A number of studies have documented the detrimental effects of pretrial detention:   

Lowenkamp and colleagues (2013a) found that pretrial detention not only increased the 

likelihood of post-conviction imprisonment but also increased sentence length.  Interestingly, the 

differences in outcomes between detained and released defendants remained regardless of 

detention length—whether detention lasted only a few days or throughout the duration of the 

case.  Moreover, these effects were largest for those determined to be low-risk defendants 

(Lowenkamp, VanNostrand, & Holsinger, 2013a).  Other studies not only have noted the 

increased probability of incarceration after conviction, but also have demonstrated that pretrial 

detainees were more likely to plead guilty, to be convicted, and to receive harsher sentences than 

those who were released (Clarke & Kurtz, 1983; Cohen & Reaves, 2007; Foote, 1954; Freed & 

Wald, 1964; Goldkamp, 1979; Landes, 1974; Oleson, Lowenkamp, Wooldredge, VanNostrand, 

& Cadigan, 2014; Phillips, 2007, 2008; Rankin, 1964; Reaves, 2013; Sacks & Ackerman, 2014; 

Williams, 2003).   

In addition to harsh criminal justice outcomes, pretrial detention exposes legally-

presumed innocent individuals to a variety of poor—and potentially harmful—jail conditions, 

such as overcrowding, limited access to quality medical and mental health services and 

rehabilitative programs, in addition to the potential for victimization by inmates and/or custodial 

staff.  Finally, unnecessary detention is associated with negative personal and social 

consequences, such as lowered self-esteem and self-respect, as well as the disruption of 

community ties (e.g., family and work) (Irwin, 1985).  This is especially problematic considering 
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that the majority of individuals in jail—both sentenced and awaiting trial—are charged with 

nonviolent offenses (James, 2004) and are considered low-risk defendants (Lowenkamp, 

VanNostrand, & Holsinger, 2013b).  Such disruptions in prosocial experiences and behaviors, 

coupled with intensive exposures to criminal justice interventions can increase the likelihood of 

negative outcomes (Andrews, Bonta, & Hoge, 1990; for a review of studies examining the risk 

principle, see Lowenkamp & Latessa, 2004).  

An Overview of Bail 

Upon arrest, a defendant is typically booked into a local jail facility and detained pending 

a bail hearing.  At this time, court officials have several options at their disposal in terms of 

how—or if—the defendant will be subsequently released prior to adjudication.  For example, a 

judge may opt to utilize one of three general methods of pretrial release, including release on 

recognizance (ROR) (i.e., a promise to appear without financial stipulations); unsecured bond 

(i.e., a promise to appear without having to pay bail in advance, but liability for the full amount if 

the defendant does not return to court); and secured bond (i.e., a promise to appear but with a 

required deposit, payment, or surety that is forfeited if the defendant fails to appear [FTA]).  In 

some cases, a judge may include conditions, such as drug testing, electronic monitoring, or anger 

management, as stipulations of release.  A defendant can also be denied release altogether.  In 

this scenario, the defendant typically remains in jail until case disposition.   

This oversimplification of bail does not adequately illustrate the complexity of this 

crucial stage in the criminal justice system.  Specifically, it overlooks the issues and conflicting 

goals involved in bail and the many outcomes that may result from a defendant’s release or 

detention prior to trial or case adjudication.  Though a more detailed history of bail and pretrial 
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release will be discussed in the proceeding chapter, to understand the current state of pretrial 

release, it is necessary to address bail as it exists in the present-day within the context of its 

origins and subsequent development.   

The Origins of Bail 

Bail is deeply rooted in English tradition; its usage reportedly dating back to the late 

seventh century (DeHaas, 1940).  Much like today, bail was used as a means to prevent extended 

periods of confinement.  However, emphasis was placed on a surety system in which a third-

party (surety) would enter into a contract in exchange for the defendant’s release—offering up 

one’s own liberty and assuming punishment if the defendant did not appear in court (Maruna, 

Dabney, & Topalli, 2012.).  The transplantation of this system of release eventually occurred in 

17th-century colonial America (Duker, 1977).  Yet, rather than a system predicated on “moral or 

land-based obligation,” as in England, the American system evolved into one that was based on 

financial commitments to the court (Maruna et al., 2012, p. 19).  Unlike England, America was 

much less established: individuals had fewer community ties and sureties to post bail due to the 

increasing mobility of the population and the country’s territorial expansion.  Moreover, the 

threat of harsh sentences incentivized defendants to flee.  Thus, the traditional surety system of 

England did not persist in America.  Instead, defendants were required to post the bail amount 

themselves to secure release or otherwise rely on a third-party.  The underlying logic was that a 

person would be compelled to return to court rather than risk forfeiting the bail amount.   

Up until the 1960s, financial bail was the primary means of obtaining release in the 

United States.  However, the reliance on monetary terms of pretrial release came into question as 

opponents argued that this method unfairly affected indigent defendants and unnecessarily 
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contributed to a high number of pretrial detainees (Goldkamp, 1985).  Notable studies by Beeley 

(1927), Foote (1954), and Alexander and colleagues (1958) were instrumental in exposing the 

problems associated with a financially-dependent bail system, particularly the disparate release 

of the economically advantaged.  Additionally, studies such as these revealed that many detained 

individuals were never convicted and that those who remained in jail due to high bail amounts 

experienced less favorable court dispositions than released individuals.  Revelations about the 

bail system—and the inequities thereof—prompted the first major bail reform movement which 

sought to minimize the use of cash bail and to increase the use of release alternatives.  The Vera 

Institute’s Manhattan Bail Project (and the bail reform projects stemming from its success), for 

example, was particularly important in promoting the use of ROR and served as the impetus for 

the development of pretrial services agencies1 and conditional release.  In Illinois, the state 

prohibited the use of commercial bail bonds and instituted deposit bail in its place.  Though 

deposit bail works similarly to commercial bail bonds, the contractual obligation lies between the 

defendant and the court, and a majority of the deposit (net court fees and administrative costs) is 

refundable upon the defendant’s success on pretrial release.  To gain release, defendants pay ten 

percent of the bond amount to the court rather than a third-party to gain release.  Due principally 

to the bail reform movement of the 1960s, financial bail is now but only one option from a 

broader scope of pretrial release mechanisms available to court officials. 

Goals of Bail 

Despite its longstanding history, there is a lack of consensus as to the primary function of 
                                                 

1 These agencies represent a “second generation” of bail reform projects (Mahoney, Beaudin, Carver, Ryan, 
& Hoffman, 2001, p. 9).  Pretrial programs initially were created to increase the number of defendants released 
without financial stipulations by providing judges with release recommendations for low risk candidates.  Their 
function has since been extended to include supervision of conditionally released defendants who may pose a greater 
risk than ROR defendants but do not meet the standard for preventive detention.  
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bail.  It is intended to serve several, albeit conflicting goals while simultaneously accounting for 

contextual conditions (e.g., burgeoning jail populations, political climate, etc.).  Historical 

traditions and legal precedent indicate that bail is intended to both protect a defendant’s due 

process rights and to ensure court appearance.  However, significant concerns about community 

safety have complicated the bail function.  More specifically, as a result of The Bail Reform Act 

of 1984,2 defendants who pose a significant danger to the community can be preventively 

detained—a practice that essentially undermines the original purpose of bail.3  Thus, there is 

debate as to whether emphasis should be placed on assurance that the defendant will return to 

court or if it should be placed on the potential risk the individual poses to the community in 

terms of committing another crime.  According to Goldkamp and Gottfredson (1979):  

Because of the lack of clarity concerning the bail function, it is safe to say that 

judges presently setting bail may recognize one or the other or both of these 

purposes [failure to appear and community safety] for bail decisions, according to 

their understanding of the law and the leanings of their personal judicial 

philosophies. A consequence of the absence of clear and authoritative definition 

of the legitimate function of bail decision making and its highly discretionary 

nature may be a broadening of the decision to include other, highly questionable 

uses—such as the intentional infliction of pretrial punishment. (p. 229) 

                                                 
2 The Act extended the “legal” reach of court officials in bail decisions, allowing them to include 

assessments of a defendant’s risk to public safety.  In addition, it provided federal court officials with express 
powers to use preventive detention in cases where it was determined that no condition of release could ensure public 
safety.  In the years following, at least 11 states have changed their constitutions to permit the denial of bail in these 
cases (Metzmeier, 1996). 

3 Though the legal and constitutional issues of bail are beyond the scope of this paper, it is important to 
note how this change has further complicated bail.  Preventive detention poses a significant problem, as it essentially 
undermines the original traditions of bail (i.e., to safeguard against punishment before a determination of guilt and to 
preserve the presumption of innocence).   
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To whom does Bail Apply? 

Although bail is expressly stated in the Eighth Amendment to the United States 

Constitution, there is no specification of the right to bail.  Perhaps more problematically, it does 

not provide guidance as to who should be detained, who should be released, to which crimes it 

should apply, and how bail amounts should be determined.  At a minimum, the Judiciary Act of 

1789 does advise that, at least in the federal system, individuals have a right to bail in non-capital 

cases (Schnacke, Jones, & Brooker, 2010), essentially leaving judges with broad discretion in 

bail decision making.   

According to the American Bar Association (2007), bail amounts are set in “a routinely 

haphazard fashion” (p. 31).  Judges often have limited information to assess risk and bail 

amounts are established with little consideration of the defendant’s financial ability to pay 

(Foote, 1954).  Though bail schedules exist, judges and other officials who develop bail 

schedules often do so without guidelines.  In some jurisdictions, preset bail amounts are 

associated with a particular charge type or severity, thus removing consideration of other factors, 

such as criminal history, community ties, and ability to pay.  The problem with this system lies 

primarily in the presumption that a particular charge type and set bail amount are directly 

associated in assuring a defendant’s return to court and/or abstaining from future criminal 

activity (Justice Policy Institute [JPI], 2012a).  Moreover, the use of bail schedules based on 

charge severity can result in the detention of some low-risk defendants who cannot afford bail 

and the release of some high-risk defendants who can afford bail.  This is especially problematic 

due to the general tendency to overpredict a defendant’s risk level (i.e., false positives)—thereby 

resulting in a greater number of pretrial detainees (see Gottfredson & Gottfredson, 1988).   
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Commercial Bail 

Compared to release rates in the 1960s, contemporary detention rates are relatively high.  

Since 1990, the release rates of felony defendants in state courts have hovered around 60 percent 

(Reaves, 2013).  In federal district courts, the release rates tend to be even lower (Cohen, 2012).4  

Between 2008 and 2010, only 36 percent of federal defendants were released before trial; of 

these, 24 percent were released at the time of their initial court appearance, while 12 percent 

were initially detained and then released at a subsequent court hearing (Cohen, 2012). 

In addition to an increase in pretrial detention rates, there has also been an upsurge in the 

use of financial bail (also referred to as secured bonds) at both the federal and state levels.5  This 

is perhaps surprising considering increased efforts to expand the use of pretrial services agencies 

and non-financial release mechanisms, including conditional/supervised release. Nevertheless, 

recent data from the Bureau of Justice Statistics (BJS) indicate a sizable increase in the use of 

financial bail in state courts from 37 percent in 1990 to 61 percent in 2009 (Reaves, 2013).  

Among all available pretrial release mechanisms, surety bonds have become the most common 

method of pretrial release in recent decades; its use nearly doubled between 1990 and 2009 from 

                                                 
4 It is important to note the many differences between state and federal pretrial statistics.  First, federal 

statistics are derived from the whole population, whereas state statistics are derived from the State Court Processing 
Statistics (SCPS) reporting program.  Here, a sample of state court defendants is drawn from 40 of the 75 most 
populous counties in the country.  Second, the composition of the population of federal defendants and the sample of 
state defendants differs.  More specifically, the state court sample is limited to those charged with a felony offense 
and excludes misdemeanants.  Additionally, the offenses for which the defendants are charged in the respective 
systems vary considerably.  For example, immigration cases can be adjudicated only in federal courts.  These 
account for a significant number of defendants in these courts (97,635 of 283,358 in fiscal year 2008-2010).  Only 
12 percent of immigration defendants were released pretrial (Cohen, 2012).  Thus, an increase in pretrial detention 
in the federal system is likely correlated with the increased number of immigration cases.  

5 Secured bonds include deposit, cash, property, and surety (commercial) bail.  Attorney bonds are used in 
some jurisdictions as well and operate similar to commercial bail bonds.  Texas, for instance, allows state-licensed 
attorneys to write bonds without licensure as a commercial bail bond agent.  
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24 percent to 49 percent (Reaves, 2013).6   In fact, the use of commercial bail bonds has 

persisted despite efforts to eliminate it.  Several states, for example, have abolished commercial 

bail (e.g., Kentucky, Illinois, Oregon, and Wisconsin); while other localities have significantly 

limited its use (e.g., Maine, Nebraska, and Washington, D.C.), or instituted for-profit bonding 

alternatives (e.g., Colorado).  Nevertheless, the industry is flourishing: the number of bail 

bondsmen in the United States has increased three-fold since the late 1970s from approximately 

5,000 bondsmen (DeRhoda, 1979) to as many as 15,500 (Professional Bail Agents of the United 

States [PBUS], n.d.), writing an estimated $14 billion worth of bonds annually (JPI, 2012b).   

How Commercial Bail Works 

During a bail hearing, the bail amount is set at the judge’s discretion or in accordance 

with a bail schedule.  If a commercial bail bond is used to post bail, the defendant, or someone 

acting on their behalf, contacts the bail bond company to make arrangements for the bond.  To 

secure the defendant’s release, the defendant and/or cosigner (i.e., indemnitor) must complete the 

necessary paperwork, submit to the required background and credit checks, and if approved, pay 

the bond premium.  The premium (a non-refundable fee) is typically ten percent of the bail 

amount, but varies according to state law and is often negotiable with the bonding company.  In 

some cases, the defendant or cosigner must also provide collateral (e.g., car or house).  The 

defendant is released after the bond is posted,7 at which time the bail bond company becomes 

                                                 
6 It is argued that these statistics are inflated because of the measurement of surety bonds.  More 

specifically, in some jurisdictions (e.g., Harris County, Texas; see Mahoney & Smith, 2005), surety bonds and 
pretrial services are combined.  In other words, a defendant released on a surety bond may also be supervised by a 
pretrial services agency.  However, rather than counted as defendants on conditional release, they are counted as 
surety bond defendants (JPI, 2012b).   

7 The amount of time it takes to be released after a commercial bond is posted varies, generally depending 
on the jail and the jurisdiction (AIA Surety, n.d.). 
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liable for the full bond amount if the defendant does not return to court.8  It is necessary to note 

here that, generally, cosigners are of particular importance in commercial bail bonds.  Whereas 

defendants on cash, property, or deposit bail assume personal and financial liability, in 

commercial bail, cosigners ultimately assume full financial responsibility for the bond.  

If the defendant attends all court appearances while on bond, the bail bond company 

maintains the premium, returns the collateral (assuming full payment of the premium), and the 

contracts are terminated with the defendant, cosigner, and court.  If the defendant does not return 

to court, however, several events may occur thereby affecting the overall outcome of the bond.9  

In Texas, for example, the court may issue a judgment NISI on the bond (i.e., a temporary ruling 

regarding forfeiture) and a warrant for the defendant’s arrest.  Before a final forfeiture judgment 

is declared, the bail bond company is afforded time to recover and remand the defendant to the 

court’s custody while the NISI is in effect.  If the defendant is apprehended or surrendered to the 

court within the allotted time of the judgment NISI, and the court determines there were no 

extenuating circumstances preventing the appearance, the individual may be jailed until case 

adjudication or the court may set a new bond.  

Many states allow bail bond companies a grace period to recover a defendant before 

issuance of a final bond forfeiture judgment.  The permitted length of time varies according to 

state regulation; in most states, bail bond companies have between 90 and 180 days to return the 

defendant to court after the initial failed appearance.  Even then, however, final forfeiture 

judgments against the bail bond company are not definite.  Courts generally have broad 

                                                 
8 This process mimics insurance underwriting, in that the bail bond agent is the underwriter, who accepts 

liability, and the defendant and/or cosigner is the indemnitor.   
9 See Widgery (2013b) for a description of bail forfeiture laws and regulation by state.  
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discretion in how they respond to forfeitures and can set aside these judgments, essentially 

discharging the bondsman’s responsibility to pay the bail amount.  The outcome of these 

decisions may depend on how promptly the defendant was recovered, or if the bail bond 

company provides evidence indicating that reasonable efforts were made to apprehend the 

defendant (Joiner, 1999).   

Generally, bail can be revoked, and the bail bond company is not held liable if the 

defendant violates the conditions of release or the defendant commits a new crime.  Texas law 

provides bail bond companies an additional opportunity to revoke bail without liability by 

request of an affidavit to go off bond (ATGOB).  In this case, bail bond companies can surrender 

a defendant to the court if they are aware of circumstances suggesting the defendant is at an 

increased risk of flight and will not return to court.  

Structure and Regulation of Commercial Bail Bond Companies 

Commercial bail bond companies operate as standalone companies (“professional 

bondsmen”) or with the backing of an insurance company (“insurance bondsmen”) (Toborg, 

Yezer, Hatfield, Fillinger, Shouldice, & Carpenter, 1986).  The key difference is that 

professional bondsmen write bonds against their own financial resources (e.g., real estate, 

savings, etc.).  Because they have no additional financial support, they may be precluded from 

writing bonds exceeding a particular amount, as well as limited in the number of bonds they can 

post (Toborg et al., 1986).  In contrast, insured bondsmen act on behalf of an insurance company 

(corporate surety).10  These bondsmen are given power of attorney to issue bonds under the 

                                                 
10 Though insurance companies are used, the concept of suretyship underlies the relationship between the 

bail bond company and the corporate surety.  Whereas insurance is comprised of the insured and the insurer, three 
parties are involved in a suretyship, typically comprised of a principal (defendant), obligee (court), and agent/surety 
(bail bondsman).   
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corporate surety’s name.  Although insurance bondsmen maintain primary risk of the bond in the 

event that it is forfeited, they benefit from the financial and administrative power of the corporate 

surety (Toborg et al., 1986).   

The agreement between the bondsman and the corporate surety generally states that the 

bondsman is an independent contractor who selects defendants and assesses the risk and that the 

bondsman must adhere to the corporate surety’s administrative requirements (e.g., a proper 

reporting of all bonds written, power of attorney attached to each bond, etc.) (Labe & Watson, 

n.d.).  Additionally, bondsmen may be restricted by the corporate surety from underwriting 

bonds that exceed their maximum allowance.  These maximum allowances are based upon the 

bondsman’s experience, history with the corporate surety, and current financial standing.  

Approval is required if the bondsman attempts to underwrite a bond amount exceeding the 

allowance.   

Because many bondsmen are “agents” of corporate sureties, both bail bondsmen and 

surety companies are generally regulated by their respective state departments of insurance.  

Perhaps unsurprisingly, however, the regulation and supervision of the bail industry differ 

between the state and federal systems; regulations also vary between states and even within 

states (for a description of bail bond regulations per state, see Widgery, 2013a).  Texas is an 

extraordinary case, for example.  Bondsmen and surety companies are regulated by either the 

county sheriff or a county bail bond board (depending on the county’s population size) (see 

Chapter 3). 

Advantages of Commercial Bail Bonds 

Commercial bail bonds and bondsmen arguably offer several benefits to the courts and 
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defendants released on this type of bond.  As liaisons between the defendant and the courts, 

bondsmen ensure that the defendant is notified of upcoming court dates.  Moreover, because of 

the extensive data they collect upon taking a defendant, they can provide the courts with 

additional information about the defendant when necessary (Joiner, 1999).  Bondsmen also have 

the potential to alleviate jail crowding, rather than contributing to it, by assuming responsibility 

for defendants whom judges may be apprehensive about releasing directly and without 

supervision (Toborg, 1983; see also Nagel, 1983).  

In addition, bail companies have many advantages when it comes to returning defendants 

to court.  State and federal law uphold the bondsman’s right to apprehend and return a defendant 

(without being required to use the extradition process), and to engage in reasonable measures to 

ensure court appearance (Taylor v. Taintor, 1872).  Bondsmen, for example, can use skip tracers 

and bounty hunters who are not limited to the same legal or time/resource constraints as law 

enforcement.  In fact, the bail agreement between the bondsman and the defendant highlights the 

civil nature of the contract, thereby limiting governmental interference in the bondsman’s right to 

locate and surrender the defendant to the court’s custody (Johnson & Warchol, 2003; Labe & 

Watson, n.d.).   

Nevertheless, perhaps the most significant advantage of commercial bail bond companies 

in ensuring court appearance is the use of cosigners.  Bondsmen generally require a cosigner, and 

in some cases, multiple cosigners on a bond.  Cosigners tend to be individuals with close ties to 

the defendant, such as a relative or friend.  In addition to the information they can provide 

pertaining to the defendant (Joiner, 1999), it is theorized that they impart an additional level of 

social control, compelling the defendant to return to court.  Despite the central role that cosigners 
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play in commercial bail bonds, there is a noticeable absence of research pertaining to these 

individuals.  Only one empirical study to date has attempted to account for the influence of 

cosigners in a defendant’s likelihood of FTA (see Johnson, Kierkus, & Yalda, 2014).  

Finally, proponents of commercial bail cite the economic benefits of bail bonds, 

including revenues generated from insurance premium taxes and bond forfeitures, as well as the 

cost-savings resulting from fewer FTAs and new offenses.  Krahl (2009) estimated that the state 

of Florida saved as much as $230 million in 2008 by utilizing commercial bail bonds.11  Based 

on data from Dallas County, Texas, Morris (2013) reported a more moderate cost-savings 

estimate: in comparison to other available release types, commercial bail bonds saved the county 

nearly $59,000 among felony defendants and approximately $45,000 among misdemeanor 

defendants for every 1,000 released defendants. 

Criticisms of Commercial Bail 

Despite the extensive use of commercial bail, the system’s reliance on this type of pretrial 

release mechanism is a divisive issue. The United States is, in fact, one of few countries to utilize 

a commercial bail bond system (Devine, 1991).  Legal scholars and other academics have written 

about the injustices of this system of release, focusing primarily on the inequitable treatment of 

impoverished defendants and the problem with permitting private industry to intervene in the 

criminal justice system. Goldfarb (1965) went so far as to describe money bail and the use of 

commercial bail bonds as akin to ransom.  Similarly, Conklin and Meagher (1973) commented 

on the unfairness of commercial bail, arguing that surety defendants essentially are fined for 

                                                 
11 Krahl’s (2009) analysis included pretrial detention as the only alternative to commercial bail bonds.  

Therefore, his estimate may be inflated because it assumes that the defendants in his sample would have remained in 
jail as opposed to released via other means, such as ROR.  
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attempting to gain release (i.e., by having to pay the bondsman’s nonrefundable fee), despite the 

absence of any determination of guilt.  Perhaps more problematically, the fee is nonrefundable 

regardless of case dismissal or not-guilty judgments.  Instead, the money that could be spent on 

quality legal counsel is put towards the defendant’s release (JPI 2012a). 

Opponents of commercial bail have also suggested that the increased use of money bail 

has contributed significantly to the growth in the country’s incarcerated population (e.g., Bechtel, 

Clark, Jones, & Levin, 2012).  Based on his analysis, Clark (2010) concluded that the increased 

use of money bail is inversely related to the reduction of individuals on pretrial release: indigent 

defendants simply cannot afford to pay the bondman’s premium and remain in jail as 

consequence.  Indeed, the number of pretrial detainees in jail has been on the rise since 1998, 

such that the composition of the country’s jail population includes more pretrial detainees than 

sentenced defendants (Clark, 2010).  According to Reaves (2013), ninety percent of detained 

defendants had a bail amount set but could not meet the financial requirement.   

In addition, it is argued that bondsmen have too much control in deciding who is released 

and who remains in jail.  More specifically, because these are for-profit entities, bondsmen 

primarily base their release decisions on the bond amount (and the resultant premium) or a 

defendant’s ability to pay.  Additionally, given the risk-based nature of their business, this 

compels them to be more selective for whom they are willing to underwrite bonds—ultimately 

leading to the detention of higher risk defendants (JPI, 2012b).12  

The expanding political influence of the commercial bail bond industry has raised 

additional concerns.  Significant political clout not only can affect how prevalent commercial 

                                                 
12 Very few studies have actually addressed how bondsmen assess risk and select defendants.  Those that do 

exist are outdated and primarily qualitative (e.g., Ramey, 1974; Toborg et al., 1986; Wice, 1973).  
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bonds are in a particular jurisdiction but can also impact the extent to which bond companies are 

held liable for bond forfeitures.  Effective lobbying has made it easier for bond companies to 

circumvent payment to courts (JPI, 2012b).  In fact, it is argued that courts rarely enforce 

payment of forfeitures; rather, judges frequently set them aside (Dill, 1975).  When they are not 

set aside, a court may be faced with the predicament of having to sue the bail company to 

recover the bond amount.  Setting aside forfeitures and the difficulties in collecting bond 

forfeitures culminates in millions of dollars in forfeitures owed to states and counties.  For 

example, Dallas County is owed an estimated $35 million in outstanding bond forfeitures 

(Krause & Timms, 2011). 

Commercial bail critics also dispute the perceived efficacy of surety bonds in pretrial 

release outcomes (e.g., FTA, recidivism) and the related economic evaluations made by the 

commercial bail bond industry.  In particular, the bonding industry has touted the findings of 

several studies demonstrating the effectiveness of commercial bail bonds (e.g., Block & Twist, 

1995; Cohen & Reaves, 2007; Helland & Tabarrok, 2004).  Opponents, however, have noted the 

limitations of these studies and the subsequent claims resulting from them (e.g., The National 

Association of Pretrial Services Agencies, 2009) (see Chapter 3 for further discussion of 

effectiveness and pretrial release outcomes).   

Limitations of Bail and Pretrial Release Research 

Despite the importance of bail and pretrial release, this stage in the criminal justice 

process does not garner the same level of resources or funding as post-conviction programs and 

processes, nor is the body of empirical research quite as extensive (VanNostrand & Keebler, 

2007).  Many questions remain as to the goals of bail and pretrial release; which release 
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mechanism is most effective in achieving these goals and how effectiveness should be assessed; 

who should be released and by which mechanism; who should be detained; and what evidence-

based strategies can be employed to improve this stage in the criminal justice system.   

Additionally, the literature on bail and pretrial release generally lacks a theoretical 

framework to explain why some defendants do not return to court and why others appear.  Very 

few studies have attempted to apply theory to explain the occurrence of FTA (e.g., Bornstein, 

Tomkins, & Neeley, 2011; DeLisi, 2001).  Although direct tests have yet to be applied to FTA, 

possible theoretical linkages may include social bond (Hirschi, 1969), defiance (Sherman, 1993), 

rational choice, as well as self-control (Gottfredson & Hirschi, 1990) and procedural justice 

(Tyler, 1990) theories.  Such theoretical applications may prove beneficial in helping researchers 

to disentangle willful versus unintentional nonappearances and to address the respective origins 

of these behaviors.     

Instead, the bail and pretrial release literature has shifted focus onto pretrial service 

agencies and risk assessments.  While this research undoubtedly is necessary and relevant to the 

conversation, it accounts for only a small portion of a broader set of issues, such as those 

described above.  Contemporary research should also explore new investigation and supervision 

policies and procedures that do not impede upon due process and are effective in reducing FTA 

(VanNostrand & Keebler, 2007).  Moreover, commercial bail bonds—though a divisive and 

controversial method of pretrial release—should be the subject of additional research.  Given the 

extensive use of this release type, particularly in state courts across the country, it is critical that 

researchers formulate a better understanding of the various elements, processes, and functions of 

commercial bail bond companies.  Presently, there is a dearth of information regarding these 
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institutions that may lend itself to the discussion on pretrial release.  The literature, for instance, 

has not fully explored why commercial bail bonds might be more effective in returning 

defendants to court compared to other forms of pretrial release (Cohen, 2008), and whether this 

is a reflection of better monitoring practices or an artifact of selection bias on behalf of the 

commercial bail bond companies.  To adequately inform policy and the future of pretrial release, 

particularly as it relates to commercial bail, requires an extensive knowledge and understanding 

of this release mechanism, the defendants on this type of release, and the companies 

underwriting these bonds.   

Therefore, the goal of this multi-paper dissertation is to contribute to the conversation on 

pretrial release by first addressing the history of bail and pretrial release, followed by the 

exploration of three topics pertaining to commercial bail:  1) if FTA rates vary between 

commercial bail bond companies; 2) what, if any, aspects of commercial bail bond companies 

are related to a defendant’s likelihood of returning to court; and, 3) what factors affect a 

commercial bail bond defendant’s likelihood of FTA, including, but not limited to, community 

ties, accessibility, and financial stability.  Because so little is known about commercial bail and 

the defendants on this type of bond, this dissertation assumes a practical, as opposed to a 

theoretical, focus.  However, the findings from the studies presented in Chapters 3 and 4 may 

provide pertinent information to better inform pretrial release research and to serve as a basis for 

future theoretical applications in this area.
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Abstract 

Although not traditionally viewed as a function of corrections, bail is an integral 

mechanism within the system that can allow a defendant to avoid the confines of jail in the early 

stages of the criminal justice process (i.e., before trial).  However, the bail system—particularly 

in the United States--is frequently viewed as punitive for those who are denied bail as well as for 

those who cannot secure bail through financial means.  In particular, individuals who are denied 

bail are immediately thrust into the correctional system despite an entitlement to a presumption 

of innocence.  Meanwhile, indigent defendants are penalized for their inability to pay the 

requisite bail amount.  In both scenarios, the punishment (of pretrial detention) occurs before 

guilt has even been determined. 

Overview 

Bail is commonly defined as the temporary release of an arrestee secured by a bond or 

promise to appear at future court hearings.  Bail, as it is utilized today in the United States and 

other countries, is rooted in the longstanding practice of using personal sureties as an alternative 

to pretrial detention.  

The term is a derivative of the French word baillier—a denotation of the verb “to 

deliver.”  In historical practice, it refers to the pretrial custody transference of an arrestee, from 

the court to others who then become responsible for that individual’s fulfillment of his 

responsibilities to the court (“Indemnification Contracts,” 1949).  These individuals are typically 

referred to as sureties because they function as guarantors of the arrestee’s appearance.  In some 

cases, financial stipulations are attached that must be satisfied by the arrestee, a personal surety 

or third-party.  These monetary provisions may be required upfront before bail is granted or may 
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be later required from the arrestee or surety in the event that the individual fails to appear in 

court.  Despite the many nuances of bail systems from one country to another, the practice has 

not changed significantly since its reported inception in the 7th century as a mechanism of pretrial 

release.  A review of the extensive history of bail, for example, reveals that the theoretical basis 

underlying bail has essentially remained the same even into the 21st century.  In other words, bail 

continues to be used as a deterrent to pretrial flight.  Sureties, in particular, are believed to be 

motivating elements that ensure a person’s appearance in court.  What has changed, however, are 

the conditions in which bail is granted; the types of bail and the means to obtain it; and the 

purposes for which bail is intended to serve.   

In the United States, specifically, the bail system has evolved into one that must reconcile 

conflicting objectives.  In particular, the system must protect the presumption of innocence while 

also ensuring that individuals who are released return to court, abstain from crime, and maintain 

the sanctity of the case (Devine, 1991; Goldkamp & Gottfredson, 1979).  Bail in the United 

States has also developed into an institution that emphasizes financially-based means to obtain 

pretrial release.  These are commonly referred to as secured bonds.  In cases such as these, the 

judge or magistrate sets a bail amount to be paid by the arrestee.  Here, the assumption is that the 

individual will opt to return to court rather than to forfeit the money or collateral posted to obtain 

release before his trial (Ryan, 1967).  Secured bonds, in fact, are one of the most widely used 

mechanisms of pretrial release in the United States.  A report provided by BJS  indicates that of 

those released between 1997 and 2004, 48 percent of felony defendants in state courts were 

released through secured bail, including surety, deposit, and collateral bonds.  The remaining 52 

percent were released without the requirement of financial conditions (e.g., release on own 
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recognizance, conditional release, unsecured bond) (Cohen & Reaves, 2007).  While the 

extensive use of secured bonds in the United States is contrary to how bail systems operate in 

other countries, such as England (Bottomley, 1968), Norway, Denmark, and Germany (Foote, 

1965), the exchange of money or property for pretrial release is not unique to the United States 

or to modern-day systems of bail.  Court reports from medieval Elton, Huntingdonshire 

(England) suggest that many arrestees provided payments to their sureties, or pledges, in return 

for their services (Pimsler, 1977).  Moreover, countries like England and Canada may impose 

financial conditions of bail in certain cases.  The United States, however, is particularly 

exceptional in terms of its use of commercial bail bonds (Devine, 1991), in which bail is secured 

through an arrangement between a professional bail bond agent and the arrestee for a fee—a 

development that reportedly occurred in the 19th century and has since become a standard of the 

American bail system.   

This increasing reliance on secured bonds in the United States has raised a number of 

concerns, of which a majority has been voiced in the last century by individuals seeking bail 

reform.  Critics suggest that the American bail system has strayed from the intended purpose 

delineated by the country’s founders and has deviated from the criminal justice system’s 

traditions of the presumption of innocence and equal protection under the law.  Yet, despite its 

opponents, bail in this country continues to drift from its long-standing principles, whereas bail 

systems in other countries remain focused on nonfinancial factors and the use of personal 

sureties. 

Early Origins of Bail 

Bail is considered one of “the most ancient of Anglo-American criminal justice 
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traditions” (Advisory Commission on Intergovernmental Relations [ACIR], 1983, p. 54).  Its 

roots in Anglo-Saxon history serve as a common denominator that brings together the laws and 

systems of several countries, including England, the United States, and Canada (Metzmeier, 

1996).  Although the precise origins of bail are unknown, many scholars concede that it 

originated at some point in medieval England.  Some have traced it as far back as to the time of 

Charlemagne in the 8th century and the practice of hostageship.  Hostageship was used as a tactic 

of war in which a person was held captive until the “principal” appeared.  If he did not show up, 

the hostage suffered the fate intended for the principal (“Indemnification Contracts,” 1949).  

DeHaas (1940), however, suggested that bail stems from Anglo-Saxon laws during the reigns of 

King Hlothaere and Eadric in the late seventh century.  During this time, the accused had to pay 

a “bohr” to the victim’s family; the money was returned, however, if he was found innocent of 

the crime.  The use of this early form of pretrial release was not the consequence of forward-

thinking sovereigns, but rather it stemmed from the realization that imprisonment was an 

expensive and problematic way to deal with accused criminals (Duker, 1977).  Others believed 

that the modern system of bail began in the ninth or tenth century due to the problems 

experienced in England’s early criminal court system.  At that time, the sheriff assumed primary 

responsibility for the detention of the suspect after the individual’s arrest.  It is likely that in 

some cases the suspect had to stay in jail for considerable periods of time—even years—because 

of geographical issues and the judicial district assignments of the traveling judges (“Bail: An 

Ancient Practice,” 1961).  As such, the sheriff would allow the accused to pay cash bail or utilize 

personal sureties in return for the suspect’s promise to appear for trial; and, in some instances, he 

would release the accused on his own recognizance (Pollack & Maitland, 1899).   
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The use of sureties, as noted previously, was reported to have existed some time before 

the Norman Conquest of 1066 in which individuals agreeing to be sureties were subjected to a 

formal contract of payment, in which the price was set at the value of a free man’s life 

(Hazeltine, 1910).  Sureties were also used in the medieval practice of pledging.  In this case, 

pledges were responsible for the assurance of other behaviors aside from appearance at trial, 

such as payment of court fines and repayment of a debt.  Even still, it appears that the typical 

function of pledges was the equivalent of the modern-day bail bondsmen; in return for their 

services, it is likely that the pledgees paid their sureties (Pimsler, 1977).   

Generally, most writings on the history of bail attribute its modern-day traditions to the 

time of William I after the Norman Conquest.  Prior to the 13th century, sureties were bound 

“body for body” by the court (“Indemnification Contracts,” 1949).  This meant that if the 

defendant did not appear at trial, the surety was then subjected to the punishment that would 

have been inflicted upon the suspect (e.g., enslavement or execution).  In later years, however, 

this requisite was relaxed, such that the surety was responsible for a financial penalty if the 

accused did not appear in court, thus combining the older tradition of the responsibility of the 

surety with a different method to impose it (Pollack & Maitland, 1899).  Bail, therefore, 

developed into a formal bond by which the accused became the custody of the surety and the 

surety promised to pay the penalty if the accused fled. 

Statute of Westminster, 1275 

Perhaps the most notable turning point in the evolution of modern-day bail was the 

Statute of Westminster in 1275.  Prior to the 13th century, sheriffs had sovereign powers in the 

release or detention of accused individuals.  Any dealings between the sheriff and the accused 
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were not circumscribed by law.  Consequently, they could use whatever factors they wanted in 

making this determination of pretrial release.  The Statute of Westminster, therefore, endeavored 

to institute a standardized practice of bail.  Yet, rather than providing a general schema to guide 

all decisions about bail, Parliament defined which crimes were bailable and which crimes were 

not subject to bail (Bottomley, 1968).  The statute also limited the authority of the sheriff by 

delineating under what conditions release was sanctioned.  Interestingly, sheriffs’ authority to 

determine bail amounts remained intact.   

The provisions of the Statute of Westminster persisted for nearly five centuries thereafter.  

Although several statutes were passed between that time, they did not bring about any significant 

modifications to the fundamental principles of when or when not bail should be granted.  Instead, 

the statutes subsequent to that of Westminster affected the processes and procedure underlying 

the granting of bail (Bottomley, 1968).  For instance, following the Statute of Westminster, a law 

was passed in 1487 due to issues in the release of nonbailable suspects.  In response, Parliament 

required the use of two magistrates in bail granting proceedings.  This law, however, did little in 

terms of correcting the problem, as it was realized that one judge was releasing suspects without 

the second judge’s knowledge of the case.  Therefore, in 1554, Parliament reaffirmed the 

previous statute’s requirement but mandated that the bail decision is made in open session with 

both magistrates present and that the evidence considered in bail decisions be documented on 

paper.  

Although these events document the historical use of bail, it is unlikely that bail was 

extensively utilized because pretrial detention itself was used infrequently (Pollack & Maitland, 

1898).  As mentioned previously, imprisonment was an expensive and troublesome method of 
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dealing with suspects, and to avoid responsibility of the accused, the sheriff would often entrust 

him to a friend or relative.  Even when individuals were initially jailed, but could not produce the 

necessary surety, there is evidence that the accused was released.  In short, there was a likely 

disconnect between what was written in law and what was actually practiced (Foote, 1965). 

Beginnings of Major Bail Reform in England 

Although progress had been made in terms of bail reform, the restrictions placed upon 

sheriffs via the Statute of Westminster 1275 were not applicable to judges until the late 1600s in 

“Darnell’s Case.”  In 1626, King Charles I sought and failed to obtain money from Parliament, 

thereby demanding loans from his subjects.  After refusing to provide him with funding, 

numerous individuals were imprisoned without notification of the charges by the King.  Of these, 

five knights responded by filing a habeas corpus petition, claiming that their imprisonment was 

unlawful and violated not only their right to bail, but also their right to trial.  Citing “sovereign 

prerogative,” the court upheld the King’s decision (Duker, 1977).  Darnell’s Case, consequently, 

served as the impetus for the Petition of Rights later passed by Parliament in 1628.  The Petition 

acknowledged the rights guaranteed under the Magna Carta and attempted to provide assurances 

that individuals could not be imprisoned without due process of law, nor could they be detained 

before trial without being informed of the specific charges.  Despite Parliament’s efforts, 

problems persisted, eventually leading to the passage of the Habeas Corpus Act of 1679.  The act 

was intended to protect an individual from unlawful detention; it did not, however, address the 

issue of excessive bail.  Thus, judges were using undue financial conditions of release to detain 

individuals for indefinite periods of time.  As a result, Parliament enacted the English Bill of 

Rights of 1689, famously mandating that “excessive bail ought not to be required.”  Together, 
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the Petition of Rights, Habeas Corpus Act, and the English Bill of Rights formed the modern-day 

safeguards against pretrial imprisonment (Foote, 1965).  These concepts were later translated 

into American colonial law and eventually adopted by the Founding Fathers in the United States 

Constitution. 

Bail in Colonial and Early America 

English bail laws of the 17th century were considered “important matrices” that greatly 

informed subsequent American criminal law and procedures (Foote, 1965, p. 973).  As such, it is 

hardly surprising to find that the issue of bail was not one of contention at the time of the 

American Revolution.  In fact, the prohibition of pretrial imprisonment was already in place in 

several colonies even before the English Bill of Rights.  Massachusetts, for example, had enacted 

the state’s Body of Liberties in 1641, considered by Foote (1965) as a “major benchmark in 

American bail history” (p. 975).  This statute was the first in colonial America to delineate a 

number of individual rights and liberties, many of which were later referenced in the U.S. Bill of 

Rights.  Regarding bail and pretrial detention, the Body of Liberties states that an individual 

should not be detained by a judge “before the law hath sentenced him thereto, if he can put in 

sufficient security, bail, or mainprise, for his appearance and good behavior in the meantime, 

unless it be in capital crimes….”  Therefore, unlike in England, where the Statute of Westminster 

determined which crimes were bailable, this statute provided the right to bail to all individuals 

not accused of capital crimes.     

The value of liberty and the presumption of innocence in early America was evident not 

only through the Massachusetts Body of Liberties but also through the Frame of Government of 

Pennsylvania and the New York Charter of Liberties and Privileges of 1682 and 1683, 
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respectively.  The Pennsylvania law, in particular, had a major impact in later years as it 

reemerged in North Carolina in the late 18th century and largely found its way into many state 

constitutions in subsequent decades.  This law was particularly important given its advisement of 

the right to bail in all noncapital cases (Foote, 1965).  Pennsylvania’s Frame of Government also 

was the archetype for the bail provisions delineated in the Northwest Ordinance of 1787.  With 

only slight modifications in verbiage, the ordinance stated, “All persons shall be bailable, unless 

for capital offenses, where the proof shall be evident, or the presumption great.”  By 1789, the 

absolute right to bail movement was well under way (Foote, 1965) and by 1850, most state 

constitutions included the right to bail (Metzmeier, 1996).   

The significance of early English and American colonial law is observable not only in 

state constitutions but also in the U.S. Constitution as well.  Interestingly, the federal provisions 

of bail were addressed in “separate legislative packages” in 1789 (Foote, 1965, p. 971).  

Following the English Bill of Rights and the Virginia Declaration of Rights in 1776, the 

excessive bail clause prohibiting high bail amounts was proposed as a part of the Eighth 

Amendment of the Constitution, whereas the right to bail was addressed in Section 33 of the 

Judiciary Act.  The Eighth Amendment references only the use of excessive bail amounts and the 

prohibition thereof; it does not, however, grant an absolute right to bail in all cases, nor does it 

define which crimes are bailable.  In Foote’s (1965) extensive analysis of the historical context 

of bail, he concluded that this omission was accidental and one that went unnoticed by Congress.  

Nevertheless, the Judiciary Act accounted for the omissions in the Constitution regarding bail.   

Specifically, the act established which offenses were nonbailable (e.g., capital crimes).  In capital 

cases, judges were left to determine whether the suspect must be detained prior to his trial.  
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Through the act, Congress also limited judicial discretion in setting bail.  These collective efforts 

of the first Congress remained largely intact for nearly 150 years thereafter. 

Bail in the 19th and Early 20th Centuries 

Though major developments occurred in 18th century America in terms of bail reform, 

little changed occurred to the bail laws in England after the Bill of Rights of 1689; that is, until 

1826.   At this time, a law was enacted that mandated the right to bail in cases where the 

likelihood of the suspect’s guilt is slight, but that bail should be avoided in cases where the 

probability of guilt is significant.  Only nine years later, this statute was repealed in place of a 

new law that granted bail for any crime, regardless of the presumption of guilt.  This change in 

statute was particularly important because it reduced bail decisions to the sole determination of 

risk of nonappearance (Bottomley, 1968).  The court in R. v. Robinson (1854) not only 

substantiated this purpose of bail, but also provided a guideline from which determinations of 

pretrial flight risk could be made.  This included three questions that pertained to the nature of 

the offense, the likelihood of conviction, and the punishment that would be required if convicted.  

The “Robinson factors” were used in making bail release decisions until bail reform efforts in 

1976 (Metzmeier, 1996).  The nature of the offense was also determined to be an important 

factor in bail decisions through the ruling in United States v. Lawrence (1835).  In this case, the 

Supreme Court contended that the judge should consider the seriousness of the offense and the 

accused’s ability to post bail.  This statement of the court also reveals two other important 

elements: judicial discretion in bail decision-making and consideration of the individual’s 

capacity to obtain bail.  
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The Emergence and Proliferation of Commercial Bail 

Before the 19th century, bail in both the United States and England was obtained 

primarily through the use of sureties with lesser concerns about cash bail.  In England, personal 

relationships were considered to be of great importance in assuring the appearance of the suspect 

(“Indemnification Contracts,” 1949).  In the United States, however, cash bail later became the 

primary means of obtaining release.  It is likely that several events converged to bring about the 

extensive use of this type of bail.  First, the social context of that time had changed.  

Urbanization and the mobility of the population increased, thereby leading to a weakening of 

community ties.  The American frontier presented issues as well.  Personal sureties were not easy 

to come by for a suspect in a new location with few acquaintances and people willing to become 

sureties (Ryan, 1967).  Furthermore, it is likely that the expansive and transitory aspects of the 

frontier provided an incentive to flee, especially if the likelihood of conviction was great (“Bail: 

An Ancient Practice,” 1961).  Overall, the old surety system in the United States was rendered 

impractical for a mobile population.  Collectively, these factors, therefore, gave rise to the role of 

the commercial bail bondsman as an alternative to the personal surety.   

In general, commercial bail is an arrangement between a bail bondsman and the accused.  

For a fee, usually between five to ten percent of the bail amount, the bondsman acts as a surety 

on behalf of the accused.  In theory, if the suspect fails to appear, the bondsman forfeits the bail 

amount required by the court.  Eventually this type of bail all but replaced alternative forms of 

bail (e.g., surety bond and release on recognizance), such that even well-connected individuals 

were being released in this manner (Ozanne, Wilson, & Gedney, 1980).  The prevalence of 

money bail and the bondsman were further realized after insurance companies began to serve as 



 

31 

underwriters to the bondsmen (“Bail: An Ancient Practice,” 1961).  The changing climate of the 

bail system was noted by Justice Holmes in Leary v. United States (1912) who stated, “The 

distinction between bail and suretyship is pretty nearly forgotten.  The interest to produce the 

body of the principle in court is impersonal and wholly pecuniary.”   

Not long after its inception, the commercial bail bond system was the subject of 

numerous accusations, including collusion, bribery of public servants, and conducting illegal 

business (Paulsen, 1966).  Moreover, some individuals grew concerned over the power and 

authority readily bestowed upon bondsmen.  Although the judge sets the bail amount, often times 

it is the bondsman who ultimately makes the release decision.  In other words, he decides 

whether or not he will “act as surety” for those considered a good risk (i.e., individuals who are 

able to pay the requisite fee); thus, those who cannot pay the fee remain in jail (Paulsen, 1966, p. 

115).  Given the power of the bondsman, therefore, it is argued that suspects can effectively 

thwart the purpose of bail (Ozanne et al., 1980).  Additionally, the commercial bail bond system 

was criticized for its ineffectiveness in ensuring that the accused was returned to court.  Even 

though it would appear to be in the best interests of the bondsman to ensure the defendant’s 

appearance as a means to avoid forfeiture of the bail amount, it was found that in some cases the 

court waived the bondsman’s forfeiture or even refunded a portion of the forfeited amount.  In 

these instances, the court claimed that the bondsman used “reasonable diligence” in his efforts to 

produce the suspect (“Bail: An Ancient Practice,” 1961, p. 968).  Yet, in spite of the numerous 

complaints of the commercial bail bond system, this system’s use was substantiated in Nicolls v. 

Ingersoll (1810) and Taylor v. Taintor (1873) in which the powers of the bail bond agent and 

bounty hunters were delineated by the court. 
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Inequities of Bail 

As the reliance on money bail began to take shape, injustices throughout the bail system 

also began to emerge.  Indigent defendants, in particular, were perhaps hardest hit—often times 

detained before trial for periods of time that likely would have exceeded their imposed sentence 

had they been convicted (Metzmeier, 1996).  Three early studies on bail exposed the inequity in 

the bail system, demonstrating that bail decisions were based more often on financial means as 

opposed to the individual’s risk of flight.  Consequently, poorer individuals were more likely to 

be detained than wealthier individuals (see Beeley, 1927; Foote, 1954; and Alexander, Roberts, 

& Palermo, 1958).  Paulsen (1966) later described the bail system in the United States as “a 

costly failure, pressing hardest on the poor” (p. 125).   

Bail reform in the 1960s.  Prior to the 1960s, several scholars had already begun to 

question the efficacy and fairness of the bail system in the United States.  In the 1920s, Pound 

and Frankfurter (1922) protested the use of commercial bail bonding, arguing against its 

tendency “to prostitute the administration of justice in the inferior courts” (p. 292).  Yet, the use 

of commercial bonds persisted.  Shortly thereafter, Beeley’s (1927) study of bail in Chicago 

revealed the extensive use of surety bail as well as a number of problematic issues, particularly 

in terms of bail decision making—which often excluded financial and social factors.  In their 

place, judges were making decisions based on the nature of the crime.  This study also shed light 

on bail-setting amounts, which appeared to be largely indiscriminate.  Follow-up investigations 

into the bail system were conducted in Philadelphia and New York in the mid to late 1950s.  

Researchers found similar results to the Chicago study, despite these studies taking place decades 

later.  Moreover, they observed differences in the outcomes between pretrial detainees and 
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individuals who were able to obtain release.  Specifically, they found that pretrial detainees were 

more likely to be found guilty compared to those released on bail; in addition, they were less 

likely to receive lighter sentences, such as probation or a suspended sentence (see Foote, 1954; 

Alexander et al., 1958).   

Despite these findings, little change occurred.  Friedman (1976) suggested that the lack of 

change was due partly to the nonexistence of major research organizations working as part of a 

coordinated criminal justice system; thus, there was no central agent or organization to put 

together a plan of action or to effectively lobby for change.  Equally problematic was the 

“wholly passive role” of the courts regarding bail despite the mounting evidence of the system’s 

inequities (Foote, 1965, p. 959).  However, in the Supreme Court case of Stack v. Boyle (1951), 

Justice Jackson addressed this issue, stating that “the spirit of the procedure is to enable them to 

stay out of jail until a trial has found them guilty.”  Further, he wrote, “In allowance of bail, the 

duty of the judge is to reduce the risk by fixing an amount reasonably calculated to hold the 

accused available for trial and its consequence.” 

Nevertheless, it was perhaps due to the changing social climate in the 1960s that a 

concerted effort toward bail reform began to emerge.  During this time, scholars, particularly 

those in the legal realm, grew skeptical of the bail system, (Kennedy, 1980).  Not only were they 

concerned with the prevalence of money bail and the role of the bondsman, they also voiced 

concerns in regard to the seemingly disparate applications of bail, and the detrimental effects of 

pretrial detention upon the indigent (e.g., the individual’s loss of freedom, loss of job, and 

inability to help with his defense).  Although bail was originally intended to serve as a means of 

release, it was argued that the bail system worked in such a manner that it proved more effective 
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in detaining suspects rather than in freeing them (Foote, 1965).  The reality was that many bail 

decisions were based on an incomplete, if not absent, assessment of the defendant, despite claims 

that the following factors be considered in the bail decision making process: a person’s ties to the 

community, likelihood of guilt, and financial ability to post bail.  Instead, these decisions were 

frequently based on the nature of the offense.  Consequently, a significant number of individuals 

were detained before trial regardless of their risk of flight.  

The reality of this situation served as the impetus for the Vera Foundation and the 

Manhattan Bail Project, and the emergence of pretrial services agencies in the 1970s.  The Vera 

Foundation and the Manhattan Bail Project, specifically, were intended to address the issue of 

pretrial detention of impoverished defendants in New York City (Friedman, 1976), but 

eventually inspired the major bail reforms that occurred during this decade.  At a cocktail party 

in 1960, Louis Schweitzer—a chemical engineer and businessman—was surprised when he 

discovered that thousands of people in New York City were imprisoned before they had even 

gone to trial.  After a tour of the jail facilities in the city and discussions with key players about 

jailed suspects who could not afford to post bail, Schweitzer offered his friend, Herbert Sturz, the 

task of developing a strategic plan (Friedman, 1976). Thus, the Vera Foundation was created in 

1961, followed shortly that same year by the commencement of the Manhattan Bail Project.  

Underlying this project was the assumption that nonfinancial factors were an effective alternative 

to money bail in terms of deterring the accused from flight (Ryan, 1967).  Therefore, the Vera 

Foundation, along with assistance from New York University law students, implemented one of 

the first control group experiments conducted in an American court.  The Manhattan Bail Project 

was devised to first gather information about the individual’s background and community ties 
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from the accused, and second, to provide the judge with recommendations as to who would be a 

good candidate for release on personal recognizance.  By the study’s end in 1964, the court had 

granted release on personal recognizance to 60 percent of the defendants recommended by the 

Vera Foundation.  Only one percent of these defendants failed to appear.   

The success of the Manhattan Bail Project sparked national interest and prompted a 

number of subsequent bail projects in other cities across the country.  In light of the study’s 

findings, Attorney General Robert Kennedy formed the Allen Committee to serve as an advisory 

board to the United States Department of Justice.  In 1963, the Allen Committee published a 

report, recommending that the federal system broaden its use of release on personal 

recognizance.  Yet, the report failed to include decision making guidelines addressing who 

should be released in this manner (Friedman, 1976).  Later that same year, efforts were made to 

conduct the first National Conference on Bail and Criminal Justice.  Attended by over 400 

policymakers, criminal justice officials, attorneys, and practitioners in May 1964, the conference 

focused on specific alternatives to money bail, keeping in mind the findings from the Manhattan 

Bail Project.  According to Friedman (1976), there was a significant correlation between the 

conference and the rate at which other bail agencies grew.  After the bail study in New York, 89 

bail projects had been implemented. 

The impact of the Manhattan Bail Project also spread to other countries, including 

Canada and England.  Inspired by the project, Canadian reformer Martin Friedland took to task 

the study of bail in Toronto’s court system.  Additionally, reform efforts in England eventually 

led to the Bail Act of 1976 (Metzmeier, 1996).  In the United States, Congress enacted its own 

bail reforms through the Bail Reform Act of 1966.  This act reaffirmed what had been addressed 
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in previous statutes, but went a step further to “order” that the accused in a noncapital case be 

released under minimal conditions (e.g., personal recognizance or personal bond) unless it was 

decided by the judge that either method would be insufficient in guaranteeing the accused’s 

return appearance.  The statute also advised against the consideration of community safety in 

noncapital cases.  Instead, this element should only be considered in capital cases or after the 

individual has been convicted.   

Additional Reform Efforts 

Although not as popular, the Manhattan Summons Project borrowed largely from its 

predecessor.  This study, however, focused on an earlier stage in the process, particularly at the 

stage of arrest.  In this case, release was to be determined by the police.  The Summons Project 

commenced in the spring of 1964 at the New York City Police Department’s 14th precinct.  The 

study was designed in such a way that an individual arrested for a summonable offense was first 

interviewed by a member of the research team.  Information, similar to that of the bail study, was 

collected and verified, and then recommendations were made to the precinct’s desk officer.  It 

was recommended that either a summons be issued (with instructions to appear in court 14 days 

later), or that the individual proceed through the traditional criminal justice process (i.e., 

arraignment).  The results of the three-month study were so successful that the project was 

eventually expanded to three precincts and then expanded to all of Manhattan.  In the first two 

years of the project, over 36,000 summons were issued.  Of those, only 5.3 percent of the 

individuals who received a summons failed to appear in court (Friedman, 1976).    

Additional efforts to reform the bail system were undertaken in Illinois.  In 1963, Illinois 

enacted the state’s Ten Percent Deposit Plan as an alternative to financial surety bonds.  Rather 



 

37 

than going through a third-party to gain release, individuals pay ten percent of the bond amount 

to the court, thus eliminating the need for bond agencies.  The Illinois Code of Criminal 

Procedure was also amended to emphasize that criminal sanctions, rather than financial penalties, 

be used to guarantee a suspect’s appearance (Paulsen, 1966).  Since that time, three other states 

have followed suit and eliminated commercial bonding (e.g., Kentucky, Oregon, and Wisconsin); 

others have experimented with similar deposit bail systems, such as in Massachusetts. 

Setbacks in Bail Reform 

While strides were being made in terms of bail reform to 1) reduce the reliance on money 

bail, and 2) make bail decisions based only on flight risk, other events were taking place that 

contradicted these reforms.  In Hinton v. United States (1965), for example, the Court provided 

justification for the use of money bail, stating that “it has been the Court’s experience that 

indigent defendants are often in the community on bond, having obtained the means therefor 

[sic] from family or friends.”  The Court further argued that the bond provided by the suspect’s 

kinship served as a deterrent to flight because the accused has an “obligation” to those ties as 

well as to the court.   

Setbacks were also experienced in 1969, with efforts to amend the Bail Reform Act of 

1966.  Despite observations by the 1967 President’s Commission on Law Enforcement and 

Administration of Justice that too many people were being detained and that release decisions 

were not based on fact, the United States Department of Justice submitted a proposal to Congress 

to amend the Bail Reform Act of 1966.  The proposal recommend that federal courts be 

permitted to detain suspects for up to 60 days, particularly individuals accused of certain violent 

crimes and those who are deemed dangers to the community despite the strictest conditions of 
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release imposed.  Furthermore, for individuals not subjected to this provision, it was 

recommended that the court be allowed to consider the suspect’s dangerousness to the 

community when making decisions regarding pretrial release conditions (Mitchell, 1969).   

The proposal by the Department of Justice was only one of many attempts in 1969 to 

amend the 1966 Bail Reform Act to include a provision of preventive detention.  None of these 

bills were passed by Congress (Kennedy, 1980).  However, growing concern was being voiced 

regarding the possibility of dangerous suspects being released into the community under the act. 

Congress, in turn, allowed for the inclusion of a preventive detention provision in the District of 

Columbia Court Reform and Criminal Procedure Act of 1970.  Suspects meeting any of the three 

criteria for pretrial detention were subject to a pretrial detention hearing.  At the hearing, the 

judge must make a determination that no release conditions will “reasonably ensure” the 

community’s safety.  He must also find that there is a significant likelihood of the suspect’s guilt.  

Finally, if pretrial detention is imposed, the case must be tried within 60 days.   

The “Get Tough” Movement in the 1980s 

Despite the bail reform efforts in the 1960s, the 1980s “get tough” movement in crime 

control stalled its progress.  This time was marked by increased crime rates and the public’s 

diminishing confidence in the justice system’s rehabilitative model.  As a result, policymakers 

and criminal justice officials responded with a number of sentencing reforms and statutes in an 

effort to curb the crime problem.  The bail system did not remain unaffected for long, however.  

Members of Congress grew concerned about the possibility that suspected felons out on bail 

were committing crimes.  Additionally, they recognized that judges were setting high bail 

amounts and imposing excessive conditions of bail for individuals they believed were dangerous 
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(Metzmeier, 1996).  In light of these events, Congress repealed the Bail Reform Act of 1966 

through the passage of the Bail Reform Act of 1984—a statute that allowed for the consideration 

of the accused’s perceived dangerousness to the community and permitted preventive detention.  

Critics argued that a preventive detention provision, such as the one in the Act of 1984, “pits the 

fundamental common law principle of the presumption of innocence against the desire by police 

and judges to protect the public from purportedly dangerous defendants (Metzmeier, 1996, p. 

399-400).  In addition, some scholars believed that it violates the suspect’s constitutional rights 

and undermines a system based on the presumption of innocence.  Finally, others recognized the 

issues preventive detention poses because of the difficulty in predicting who will endanger the 

community (Kennedy, 1980).  Nevertheless, in United States v. Salerno (1987), the Supreme 

Court upheld the statute, claiming that “Congress formulated the detention provisions not as 

punishment for dangerous individuals, but as a potential solution to the pressing societal problem 

of crimes committed by persons on release.”  Therefore, they believed that this was a “legitimate 

regulatory goal.” 

Criminology’s Increasing Role in the Study of Bail 

Up until the 1980s, a majority of the literature on bail in the United States was generated 

and advanced by legal scholars.  Legal scholars played a particularly active role in the 

discussions on bail reform due to the constitutional issues surrounding the bail system.  In the 

1980s, however, more criminologists began to conduct studies akin to the research carried out 

decades before in the early part of the 20th century.  Of interest were the factors related to bail 

release decisions, risk of flight, and the outcomes of pretrial detention (e.g., conviction).  One 

such study found that due to the timing of bail hearings, which often times occur shortly after 
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arrest, judges are not equipped with sufficient information on which to base their decisions.  

Consequently, there are many inaccuracies in predicting which subjects will commit crimes 

during their pretrial release (Gottfredson & Gottfredson, 1988).  In the examination of the factors 

related to release, some researchers found that the offense charge and type of counsel affected 

the likelihood of a suspect’s release (e.g., Fleming, 1982).  Although the study of bail is an area 

that has remained relatively underresearched since that time, the role of the criminologist has 

increased in subsequent decades. 

Bail in the Present Day and Future Trends 

Goldkamp (1993) contended that the American bail system has experienced at least two 

generations of major bail reform in the United States.  The first generation occurred in the 1960s, 

as substantial efforts were made to move the system toward bail processes that emphasized 

pretrial release through nonfinancial factors.  This generation was followed by major bail reform 

efforts in the 1980s, which in many ways, propagated the principles of bail that reformers of the 

1960s were attempting to eliminate.  Nevertheless, both generations of reform were marked by 

conflicting ideas as to what should be the underlying purposes and functions of the bail system 

specifically, the presumption of innocence versus community safety—a conflict that has 

pervaded the American criminal justice system as a whole.   

The conflicts and issues of the American bail system in the past continue to persist today.  

More specifically, dissension remains as to the factors weighted in bail decisions and the types of 

bail that are utilized.  Regardless, the current trend in the bail system is one that has reverted 

back to a reliance on surety bonds provided by a bail bondsman and a system that still considers 

community safety as an important requisite for release.  The former is reflected in national-level 
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statistics of felony defendant pretrial releases in state court which indicate that approximately 33 

percent of the releases between 1990 and 2004 were obtained through surety bonds (Cohen & 

Reaves, 2007) and that this trend has continued upward through 2006 (Cohen & Kyckelhan, 

2010).  Drawing from data collected by BJS, Clark (2010) suggested that the increased use of 

money bail is inversely related to the reduction of individuals on pretrial release.  In fact, the 

number of pretrial detainees in jail has been on the rise since 1998, thereby further contributing 

to the jail crowding problem.  The latter is manifested in statutes such as the 2001 Anti-

Terrorism Act and the 2002 Patriot Act.  Both statutes have extended the crimes for which 

pretrial detention is applicable in the federal system.  In addition, most states have amended their 

laws to reflect the consideration of public safety in the decision to grant bail 
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CHAPTER 3 
 

A MULTILEVEL ANALYSIS OF FAILURE TO APPEAR  

BETWEEN COMMERCIAL BAIL BOND COMPANIES 
 
 

Introduction 

Negative pretrial release outcomes, particularly failure to appear (FTA), can contribute to 

obstacles already faced by the criminal justice agencies directly involved.  More specifically, in 

addition to the associated costs, the time required to reschedule court dates and issue arrest 

warrants, add to an already overburdened court system.  However, FTAs not only impact the 

courts, but other aspects of the criminal justice system as well.  For example, arrest warrants for 

FTA shift the onus of locating defendants and serving these warrants onto law enforcement.  

Because arrest warrants for FTA are rarely viewed as a high priority, substantial backlogs of 

these unserved warrants are a common reality.  When absconders are ultimately arrested, they 

tend to be jailed for longer periods of time compared to defendants who surrender themselves 

(VanNostrand, Rose, & Weibrecht, 2011).   

Data show that FTA rates for defendants in federal district courts ranged from one to 

three percent and have remained relatively stable over a 15-year period (Cohen, 2013).  In state 

courts the collective incidence of FTA is considerably higher,13 but has also remained stable and 

within a range of 21 to 24 percent (Cohen & Reaves, 2007).  When FTA rates in state courts are 

stratified by pretrial release type, the FTA and fugitive rates of surety bond defendants are 

noticeably lower than defendants released via other mechanisms (Cohen & Reaves, 2007).  In 

                                                 
13 FTA rates vary significantly between state and federal jurisdictions; it is possible that the difference may 

be due to the frequency in which federal courts utilize pretrial detention. Further research is needed to address any 
systematic differences (Applegate, 2011). 
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particular, FTA rates were highest among emergency releases (45%), followed by unsecured 

bonds (30%), ROR (26%), conditional releases (22%), deposit bonds (22%), full cash bonds 

(20%), surety bonds (18%), and property bonds (14%).  Fugitive rates after one year, however, 

were highest among those on full cash bonds (36%), followed by those on unsecured bonds 

(33%), deposit bonds (31%), ROR (30%), property bonds (30%), conditional releases (27%), 

emergency releases (22%), and surety bonds (19%) (Cohen & Reaves, 2007).   

Indeed, commercial bail bond companies arguably possess many advantages in ensuring 

returned court appearances.  For example, bondsmen can employ “reasonable measures” to 

apprehend and return a defendant to court (e.g., bounty hunters).14  Further, they can do so 

without the same legal constraints limiting the powers of law enforcement (e.g., extradition laws, 

Fourth Amendment protections, etc.).  Though state and case law (e.g., Taylor vs. Taintor, 1872) 

preserves these practices, it is the civil nature of the bond agreement that essentially grants 

bondsmen the “right of recapture” authority, and limits the defendant’s procedural protections 

provided to them in criminal cases (Kaufman, 1999).  Additionally, commercial bail bondsmen 

frequently require cosigners (i.e., indemnitors) to indemnify the bond.  In theory, the prospective 

financial consequences that may result if the defendant does not appear, incentivizes all involved 

parties (i.e., defendant, cosigner, and bondsman) to ensure the defendant’s appearance in court.  

Several studies have attempted to empirically assess FTA rates between different release 

mechanisms, including commercial bail bonds, while controlling for the offense as well as the 

legal and extralegal factors related to the defendant.  Of those published to date, most have not 

accounted for the nested structure of the data, particularly at higher levels of analysis (e.g., 

                                                 
14 In addition to the four states that have banned commercial bail altogether, four additional states have 

prohibited the use of bounty hunters (i.e., skip tracers) (Johnson & Stevens, 2013).  
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counties).  This statistical oversight is especially problematic considering research that has 

highlighted the variation in pretrial release operations across jurisdictions, such as differences in 

monitoring practices (e.g., Toborg et al., 1986; Wice, 1973), court administration (e.g., how 

notices about court hearings are issued to defendants and how often) (e.g., Neubauer, 1979), and 

how jurisdictions respond to FTAs (e.g., the apprehension and prosecution of FTAs) (e.g., 

Eskridge, 1978).  More contemporary studies, for example, have largely focused on the use of 

data collected through the State Court Processing Statistics reporting program (SCPS),15 which 

do not account for procedural differences across individual counties, how these differences affect 

decision making, and how these decisions affect outcomes (Pretrial Justice Institute [PJI], 2008).  

Similarly, the SCPS data do not account for differences in levels and quality of supervision.   

Moreover, previous FTA studies have also assumed that the likelihood of FTA among 

defendants released via surety bonds is constant across commercial bail bond companies.  This is 

despite evidence that suggests commercial bail bond companies may operate differently in terms 

of supervision and monitoring practices as well as risk assessment and bond selection (i.e., 

whom they are willing to underwrite) (see Ramey, 1974).  These differences, in effect, may 

account for variation in respective FTA rates.  Failing to account, or control, for the nested 

structure of such data, therefore, can lead to biased estimates, and even erroneous conclusions.  

Because of the frequency by which commercial bail bonds are being used today (see Reaves, 

2013), and the research demonstrating their effect on FTA rates, further exploration within a 

multilevel framework is warranted.  This study, however, is not designed to address 

                                                 
15 SCPS is a reporting program that collects data on felony defendants from 40 of the 75 largest counties in 

the country.  An advantage of using these data is that felony defendants are prospectively tracked from the point at 
which charges are filed through case disposition.   
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effectiveness, but rather, it is intended to explore three aspects germane to the discussion on FTA 

research that has yet to be addressed.  These include the impact of factors specific to the 

commercial bail bond companies in the likelihood of FTA, the variation in FTA rates between 

commercial bail bond companies, and the necessity of multilevel modeling (MLM).  

Consequently, this study examines the defendant’s likelihood of FTA between commercial bail 

bond companies in a single county, using multilevel logistic regression. 

Pretrial Release Mechanisms and FTA 

To date, no empirical studies have explored FTA rates between commercial bail 

companies, and minimal research has been conducted pertaining to the practices, operations, or 

composition of these companies.  Instead, most research has focused on pretrial release decision 

making, the effectiveness of bail reform projects and pretrial services agencies, and more 

recently, the development and implementation of pretrial risk assessments.  Studies on the 

efficacy of pretrial release mechanisms have also been conducted—employing different 

methodologies, data, samples, and analytical techniques.  However, the subsequent findings from 

these studies have done little in terms of providing conclusive evidence regarding the 

performance of commercial bail bonds compared to other release mechanisms.  Though pretrial 

effectiveness research should include additional measures beyond FTA, such as release and 

recidivism rates (Eskridge, 1983), the focus herein is limited to FTA. 

Extant studies have reported either null (e.g., Jones, 2013; Maxwell, 1999; Wice, 1973) 

or unfavorable findings regarding the use of secured bonds compared to unsecured bonds (e.g., 

Clarke, Freeman, & Koch, 1976; Myers, 1981).  Nevertheless, it is important to note the 

problematic measurement of pretrial release types in these and additional studies (e.g., Block, 
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2000; Block & Twist, 1996; Jones, 2013), in which researchers primarily subsumed commercial 

bail bonds under the broader category of secured bonds (i.e., those tied to financial stipulations) 

or money bail.  Thus, any differences between secured release mechanisms in these studies were 

suppressed.  In contrast, Conklin and Meagher (1973) compared defendants released on 

commercial bail (surety) bonds to defendants released on deposit bail.16  They found that the 

FTA rate of deposit bail defendants was slightly lower than the FTA rate of defendants on surety 

bonds.  This finding held for both the overall FTA rates as well as the FTA rates of defendants 

who remained in “default” for 30 days or more.17   

Most recent studies on pretrial release effectiveness have taken advantage of SCPS data 

to examine FTA rates between release types.  Block and Twist (1995), for example, used SCPS 

data from 1994 to compare the FTA rates between felony defendants released on surety bonds 

and defendants on non-financial release types in three California counties (Los Angeles, San 

Francisco, and San Diego).  Based on a comparison of FTA percentages, Block and Twist (1995) 

concluded that surety bonds performed better than ROR and other non-financial release types at 

ensuring returned court appearances in these counties.  In a subsequent study, Block (2000) 

examined data from nine of the largest counties in California between 1990 and 1996 to assess 

the FTA rates of surety bond defendants compared to ROR/conditional release (CR) defendants.  

Block (2000) found that ROR/CR defendants were nearly twice as likely to FTA compared to 
                                                 

16 Deposit bail operates in a similar fashion to commercial bail.  Here, the defendant pays a percentage of 
the bond amount to the court to secure release—essentially eliminating the “middleman” and the need for a third-
party surety.  The deposit is refunded if the defendant attends all required court dates until case disposition.  If the 
defendant does not return to court, however, the court retains the deposit and may collect on the remaining bail 
amount.   

17 Conklin and Meagher’s (1973) study suffers from several limitations. First, they did not simultaneously 
control for multiple factors that may be relevant not only in determining who gets which type of release, but factors 
that may be related to the likelihood of FTA itself.  In addition, the surety bond and the deposit bail samples of 
defendants originated from two different time periods.  
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those released on a surety bond, and were more likely to remain fugitives.  Finally, Block (2005) 

examined the pretrial release outcomes in select urban counties in California.  He found a higher 

FTA rate among the ROR group in relation to those released on a surety bond (32% compared to 

20%, respectively).  Interestingly, the FTA rate of surety bond defendants was lower despite the 

more serious criminal histories among this group.  Additionally, Block (2005) found that ten 

percent of the ROR group remained fugitives after one year in contrast to only four percent of 

surety bond defendants.  Similarly, Cohen and Reaves (2007) found that felony defendants on 

financial release were more likely to appear in court compared to those on ROR, net other 

effects.  Additionally, they found that the probability of engaging in pretrial misconduct (e.g., 

technical violation or new crime) was higher for individuals released on an unsecured bond or as 

part of an emergency release mandate due to jail crowding.   

An important caveat of the aforementioned studies is that they do not account for the 

likelihood that defendants on one release type may be systematically different from those 

released on another type (Bechtel et al., 2012).  Judges making release decisions, for example, 

may choose to release defendants who are assumed to be at a lower risk of negative pretrial 

release outcomes via personal recognizance, whereas higher risk individuals must obtain release 

through personal funds payable to the court or through the use of a commercial bail bondsman 

(see Goldkamp [1987] for a review of the bail decision making literature).  Furthermore, these 

studies did not account for factors germane to commercial bonds that likely impact—or even 

distort—their perceived efficacy.  Monitoring practices and bonding decisions (i.e., bondsman’s 

selection process), in particular, are especially important to consider, as these aspects have the 

potential to elucidate questions of how and why commercial bail bonds might be more effective 



 

48 

in returned court appearances.  For example, it is argued that bail companies have the 

opportunity to “cherry pick” defendants who may be at lower risk of FTA (PJI, 2008), thereby 

intimating at the possibility of selection effects in these studies.  If valid, the perceived 

effectiveness of commercial bail bonds may be largely exaggerated or even spurious.   

In one of the only studies attempting to assess the possibility of selection effects, Cohen 

(2008) used a sample of 10 counties within the 2000, 2002, and 2004 SCPS data to explore the 

issue of monitoring versus cherry picking.  As an indirect measure of selection effects, Cohen 

(2008) separated the data by counties that had a strong commercial bond presence and counties 

where bail bondsmen had limited involvement in pretrial release.  “Surety counties” were those 

relying primarily upon financial release types and where surety bonds were most frequently used.  

“Non-surety counties” were those relying mainly on other release types, such as ROR, 

conditional release, and deposit bond.  His analysis also included an examination of the release 

rates between surety and non-surety counties—hypothesizing that lower release rates were 

related to the release of defendants with fewer flight risk characteristics, thereby serving as 

evidence of selection effects.   

Results from Cohen’s (2008) analysis revealed that the odds of release were 33 percent 

lower in surety counties compared to non-surety counties, net other effects.  In performing 

regressions separately by county type, he found that the variables related to release were similar 

for both types, with the exception of age and race.  To examine whether selection effects were 

present, he produced logit coefficients to test for significant differences between the regression 

coefficients in these two models.  These tests indicated that defendants arrested for violent or 

property crimes, and those with a history of FTA, were less likely to be released in non-surety 



 

49 

counties compared to surety counties.  In looking at the outcomes FTA and fugitive status, 

Cohen (2008) found that, net other effects, the odds of FTA and remaining a fugitive were higher 

for defendants on ROR, conditional, and deposit bonds compared to those on commercial bail 

bonds.   In totality, Cohen’s (2008) analyses produced mixed findings in support of his 

hypothesis: while release rates were lower in surety counties (supporting the selection 

hypothesis), he also found that the characteristics generally viewed as indicators of a defendant’s 

flight risk (e.g., offense severity, FTA history, etc.), were less likely to effectuate release in non-

surety counties, and that those on commercial bail bonds were less likely to FTA (supporting the 

monitoring hypothesis).  

Using a more sophisticated statistical approach to account for initial between-group 

differences, and to ensure a valid comparison of similarly-situated defendants, Helland and 

Tabarrok (2004) utilized propensity score matching (PSM).  Prior to estimating the treatment 

effects for the outcomes in their study (i.e., FTA and fugitive status), they found that a number of 

ROR defendants had a similar likelihood of release on surety bond.  Likewise, many defendants 

released via surety bond also had comparable probabilities of assignment to the ROR group 

thereby illustrating the quality of the matched sample.  In their comparison of FTA between the 

different groups, Helland and Tabarrok’s (2004) findings revealed that those on surety bond were 

28 percent less likely to FTA than the ROR group and 18 percent less likely to FTA than those 

released on a deposit bond.  Estimated treatment effects for fugitive status generated similar 

findings.  More specifically, Helland and Tabarrok (2004) found that individuals on surety bond 

were more than 50 percent less likely to remain fugitives after one year in contrast to ROR 

defendants.  Additionally, results from a survival analysis indicated that those in the surety bond 
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group were less likely to remain fugitives for longer periods of time compared to ROR 

defendants, as well as those released on deposit bond or cash bail.  Lastly, Helland and Tabarrok 

(2004) estimated that the FTA rate in states without commercial bail was 30 percent higher than 

the FTA rate in states offering surety bonds.  In total, they concluded that surety bonds were 

more effective in terms of FTA, fugitive rates, and survival times. 

Although Helland and Tabarrok (2004) improved upon the methodology used in previous 

research, the validity of their findings is constrained by the SCPS data limitations from which 

their analyses were based (e.g., exclusion of misdemeanants and relevant variables that may be 

related to the likelihood of FTA).  Furthermore, they analyzed defendants from different counties 

and even different states without accounting for these higher levels of analyses.  Ozanne and 

colleagues (1980) cautioned that, “Different communities may have different types of 

defendants, living in different social settings, who have varying capacities for supervision during 

the pretrial period” (p. 159).  Indeed, several studies have revealed a number of jurisdictional 

differences, including the reliance on different release types, variation in notification procedures 

and supervision, and differences in overall release rates (e.g., Block & Twist, 1995; Toborg et 

al., 1986; Wice, 1973).  Thus, the omission of these hierarchical effects (i.e., between-

jurisdiction differences) may have resulted in biased statistical estimates.  

In contrast, Morris (2013) examined the FTA rates of more than 22,000 felony and 

misdemeanor defendants on different release types in a single county (see the proceeding section 

for a discussion of these data).  Like Helland and Tabarrok (2004), Morris (2013) also used PSM 

to ensure a valid between-group comparison.  The results of his analysis revealed that 

commercial bail bonds were associated with a significantly lower FTA rate (23%) compared to 
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cash bonds (29%), attorney bonds (34%), and pretrial services bonds (37%), net other effects.18  

When stratified by charge severity (i.e., felonies and misdemeanors), commercial bond FTA 

rates remained the lowest in comparison to the other release types.   

Despite the inconclusiveness as to which pretrial release mechanism is more effective at 

returning defendants to court, collectively, the findings from these studies underscore the 

complexities of pretrial release and the numerous issues that must be considered when 

conducting empirical research or reviewing studies of pretrial release effectiveness.  With the 

exception of Morris (2013), none of the aforementioned studies using SCPS data accounted for 

the clustering of data within different jurisdictions, nor did any of these studies account for the 

nesting of surety defendants within different commercial bail bond companies, and that these 

differences between bail bond companies may be significant.  

Present Study 

The present study focuses on defendants released via a commercial bail bond in Texas.  

Texas provides a unique opportunity to explore various aspects of the commercial bail bond 

industry because of the extent of which this type of bond is used in pretrial release, the number 

of bail bond companies in the state, and how the industry is regulated.  Compared to bail systems 

in other states, Texas’ bail system is rather distinct.  First, although illegal in many states, Texas 

allows attorneys to act as sureties on bonds.  Second, as opposed to regulation by the state, bail 

bondsmen and sureties are regulated by counties—and even then, the regulatory agencies and 

respective requirements differ depending on the size of the county’s population.  More 

specifically, counties with a population size greater than 110,000 use county bail bond boards. 

                                                 
18 ROR defendants could be not included in this study due to the county’s limited use of this release type. 
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Here, board members meet at least once per month, and include various criminal justice officials 

or representatives thereof, such as the sheriff, county judge, and district attorney, as well as an 

appointed licensed bail bond agent/surety and criminal defense attorney.  Conversely, in counties 

with a population size less than 110,000, bail bond companies and sureties are subjected to 

regulations by the county sheriff.  

The requirements to become a bondsman in either county type are essentially the same, 

with the notable exception of the financial requirements. In smaller counties without a bail bond 

board, bondsmen must submit annual financial statements to prove that they have twice the 

monetary resources as the amount of the bonds they write.  Bondsmen in larger counties, 

however, can do one of the following: 1) make a deposit of $50,000 with the bail bond board to 

write a bond amount at a ratio of 10:1; 2) use their property worth a minimum of $50,000 as 

collateral to write a bond amount at a ratio of 5:1 (in the first two years), eventually advancing to 

a ratio of 10:1 after six years; or, 3) use a corporate surety.  

Bondsmen in smaller counties are not required to have a license, though the application 

and licensing requirements may vary by county laws.  In larger counties, all individuals applying 

for bonding licensure must be a Texas resident and US citizen, at least 18 years old, possess a 

high school diploma/GED and a valid driver’s license, have no record of a felony or 

misdemeanor crime of moral turpitude, and have completed eight hours of accredited bail bond 

training in addition to a one-year apprenticeship under a licensed bail bondsman in Texas.  Once 

licensed, bondsmen are required to complete a small number of continuing education classes to 

renew their license.   
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Though not without limitation, an empirical focus on commercial bail bonds within a 

location that frequently uses these bonds lends to a sufficient sample size of both defendants and 

commercial bail bond companies, while simultaneously allowing for the control of extraneous 

jurisdictional factors (e.g., county-level influences) (see Wice, 1973).  Additionally, this 

approach provides more nuanced information about factors related to this type of bond that may 

be suppressed in studies utilizing SCPS data.  In this study, data from a large urban county in 

Texas were utilized to achieve the following research objectives:  

1) To assess whether the likelihood of FTA varies between different commercial bail 

bond companies; 

2) To assess whether any company-level factors may account for these between-group 

differences in the likelihood of FTA. 

Data 

Data for this study originated from a dataset compiled by Morris (2013).  These data were 

originally provided by county officials and consisted of archival data on all county defendants 

who were charged with a new offense in 2008 and subsequently released (pretrial) that year.  

These data were later joined with additional data related to a defendant’s criminal history and 

rearrest (statewide) after the initial 2008 release.  In comparison to studies using SCPS data, this 

dataset was particularly advantageous because it contains data on both felony and misdemeanor 

defendants, as well as includes variables pertaining to a defendant’s mental health and financial 

(indigent) status that are not collected through the SCPS reporting program (for additional 

limitations of the SCPS data, see Bechtel et al., 2012; PJI, 2008).  For the purposes of this study, 

the sample was limited to defendants released on commercial bail (N = 9,896).  Though attorney 
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bonds are processed similarly to commercial bonds, any defendants released on this type of 

mechanism were excluded.   

Primary data collection methods were utilized to obtain information related to the 

commercial bail bond companies. All commercial bail bond companies in the county that bonded 

surety defendants in Morris’ (2013) dataset were contacted by telephone to inform them of this 

study’s objectives and to ask for their participation in an online survey (N = 24).  A follow-up 

email was sent to all 24 companies with a link to the survey (see Appendix A for survey).  

Participation was extremely limited, however.  Many bail company contacts appeared 

apprehensive about participating in the study or expressed a lack of interest in the study 

objectives, thereby resulting in an insufficient response rate.  Consequently, data on the 

commercial bail bond companies were generated from Morris’ (2013) dataset and culled from 

public information provided by the county bail bond board’s website.  Although the survey data 

from these bail bond companies would have provided additional information about their business 

operations—including how they assess risk and monitor defendants under their supervision—

absence of these data was not detrimental to the research objectives herein.    

Variables 

Dependent variable.  FTA was measured as a binary outcome (0 = no, 1 = yes) and 

determined by the presence of a “judgment NISI” in the data (see Morris, 2013).  If a defendant 

does not appear in court, the court may file a judgment NISI declaring forfeiture of the bond; 

though it should be noted that this is not a final declaration of forfeiture.  Instead, it is simply 

indicative of whether or not a defendant (willfully or non-willfully) missed a court appearance.  

For these purposes, NISIs provided the most reliable indication of FTA available.  
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Covariates.  Numerous socio-demographic, legal, and criminal history predictors 

pertaining to the defendants (L1) were utilized to assess the likelihood of FTA.  Inclusion of 

many of these variables was based on the findings from previous research examining the 

characteristics of defendants most likely to FTA.  The covariates and their respective 

measurements are as follows: race (black: 0 = no, 1 = yes; white: 0 = no, 1 = yes; Hispanic: 0 = 

no, 1 = yes; other: 0 = no, 1 = yes), sex (0 = male, 1 = female), age at time of book-in (years); 

married (0 = no, 1 = yes); indigent (0 = no, 1 = yes); US citizen (0 = no, 1 = yes); Texas-born (0 

= no, 1 = yes); mental illness history (0 = no, 1 = yes); number of prior arrests; FTA history (0 = 

no, 1 = yes); previously jailed at county jail (0 = no, 1 = yes); offense type (drugs: 0 = no, 1 = 

yes; family violence: 0 = no, 1 = yes; homicide: 0 = no, 1 = yes; robbery: 0 = no, 1 = yes; sexual 

assault: 0 = no, 1 = yes; aggravated assault: 0 = no, 1 = yes; burglary: 0 = no, 1 = yes; larceny: 0 

= no, 1 = yes; fraud: 0 = no, 1 = yes; auto theft: 0 = no, 1 = yes; obstruction: 0 = no, 1 = yes; 

weapons: 0 = no, 1 = yes; DWI: 0 = no, 1 = yes ); felony (0 = no, 1 = yes); bond amount; days in 

jail (i.e., number of days in jail before release); celerity (i.e., number of days between offense 

and book-in).  Descriptive statistics of these defendant-level variables are listed in Table 3.1. 

In addition to L1 variables, several factors pertaining to the commercial bail bond 

companies (L2) were also examined.  These primarily included variables reflective of the overall 

sample of defendants bonded by each company: proportion of defendants with an FTA history, 

proportion of misdemeanor defendants, and average bail amount.  A dichotomous variable 

indicating whether the company was backed by a corporate surety was also assessed.  See Table 

3.2 for summary statistics on these variables.    
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Table 3.1  

Descriptive Statistics of Defendants (L1) 

Variable Mean SD Min Max 

Socio-demographics variables    

     Male .77 .42 0 1 

     Age at book-in 30.33 10.10 17 74 

     Black .44 .50 0 1 

     White .28 .45 0 1 

     Hispanic .26 .44 0 1 

     Other – race .02 .12 0 1 

     Married .20 .40 0 1 

     Indigent .03 .18 0 1 

     US citizen .96 .20 0 1 

     Texas-born (n = 9,882) .66 .47 0 1 

     Mental illness .12 .32 0 1 

Criminal/court history variables    

     Number of previous arrests 2.30 3.04 0 18 

     Previously jailed at county jail .42 .49 0 1 

     FTA history .06 .24 0 1 

Current charge-related variables    

     Felony .34 .48 0 1 

     Drugs .31 .46 0 1 

     Family violence (n = 9,867) .20 .40 0 1 

     Homicide <.00 .06 0 1 

     Robbery .04 .19 0 1 
     Sexual assault .01 .11 0 1 
     Aggravated assault .27 .44 0 1 
     Burglary .08 .27 0 1 
     Larceny .18 .38 0 1 
     Fraud .04 .20 0 1 
     Auto theft .02 .13 0 1 
     Obstruction .12 .33 0 1 
     Weapon .06 .24 0 1 

 DWI  .18 .39 0 1 
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Variable Mean SD Min Max 
     Celerity (n = 9,892) 
     (days between offense  
     and book-in) 120.47 340.75 0 4,266 

     Bond amount 3,044.85 9,050.54 200 200,000 
     Days in jail  
     (days between book-in  
     and release) 2.51 7.07 0 125 
Dependent variable:  
     FTA (n = 8,307) .17 .38 0 1 

Note. N = 9,896 unless otherwise noted    
 

Table 3.2 

Summary Statistics of Commercial Bail Bond Company Variables (L2) 

Variables  Overall Mean   Overall SD Min Max 
          
    Proportion of 
    misdemeanor defendants .66 .07 .42 .74 

    Average bond amount 3,044.85 1,483.70 1,107.14 11,322.35 

    Proportion of defendants  
    with FTA history .06 .02 0 .13 
    Backed by a corporate  
    Surety .66 .47 0 1 

Note. N = 24     

 

Analytical Procedure 

Multilevel logistic regression was used to accommodate both the nested data structure 

and the binary outcome.  As in ordinary least squares (OLS), logistic regression assumes 

independence of observations.  Evidence from prior studies indicates differences in how 

commercial bail bond companies operate and select defendants (e.g., Ramey, 1974; Toborg et 

al., 1986).  Therefore, FTA rates may be affected by additional contextual factors specific to 
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commercial bail bond companies that have not been accounted for in previous FTA research.  In 

other words, defendants of one company may be more correlated with each other as opposed to 

all defendants on commercial bail bonds—thus violating the independence of observations 

regression assumption.  Multilevel logistic regression allows not only for the inclusion of higher-

level variables (Level 2) but also for mixed effects (e.g., random intercepts and fixed slopes).  

This permits the likelihood of FTA to vary between bail bond companies, and if warranted, to 

allow specific defendant-level variables to vary as well.  For these purposes, Stata’s 

xtmelogit (maximum likelihood estimation) command was used.  

Initial tests of the data were conducted to confirm the use of a random effects model.  

More specifically, an unconstrained model (without L1 or L2 predictors) was generated.  Results 

of the likelihood ratio (LR) test provided evidence of between-company variance (p < .000), and 

was further substantiated in a graphical plot of the residuals.  Finally, a variance partition 

coefficient (VPC) statistic (akin to the intra-class coefficient in continuous MLM models) was 

calculated using Snijders and Bosker’s (1999) formula:  VPCij =  /([ +π2/3).  Though 

between-company variance was present, it accounted for only a small portion of the total 

variance (i.e., .029).19 

The analysis, therefore, proceeded within a multilevel framework.  Because the purpose 

of this study is exploratory, rather than predictive, block entry (sequential) model building was 

utilized.  Following the unconstrained (null) model, additional models (each building upon the  

 
                                                 

19 It should be noted that VPCs operate differently for binary outcomes compared to the intra-class 
coefficients (ICC) in continuous MLM models.  In Snijders and Bosker’s (1999) formula, for example, the L1 
residual variance is fixed; only the L2 residual variance changes.  Thus, while decreased ICC estimates in 
continuous models are typically are viewed as an indication of increased explained variance between models, here, 
this is not necessarily the case.  On the contrary, increased VPC estimates may be observed (see Steele, 2009). 
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prior model) were produced to examine the log odds of FTA.  L1 effects were modeled first as 

recommended by Luke (2004): Model 1 included only socio-demographic variables, followed by 

Model 2, which included factors related to the defendant’s criminal and court history.  Model 3 

represents the full model consisting of all prior L1 variables and those related to the current 

charge and bond.   Equation 1 illustrates the full model with fixed effects and a random intercept, 

where i = defendants and j = companies.   

Equation 1: 

log  = β0 + β1(black) + β2(whiteij) + β3(Hispanicij) + β4(other raceij) + β5(maleij) + β6(ageij) 

+ β7(marriedij) + β8(indigentij) + β9(US citizenij) + β10(TX-bornij) + β11(mental 

illnessij) + β12(previously jailed at county jailij) + β13(number of previous arrestsij) 

+ β14(FTA historyij) + β15(bond amountij) + β16(felonyij) + β17(celerityij) + 

β18(drugij) + β19(family violenceij) + β20(homicideij) + β21(robberyij) + β22(sexual 

assaultij) + β23(aggravated assaultij) + β24(burglaryij) + β25(larcenyij) + β26(fraudij) + 

β27(auto theftij) + β28(obstructionij) + β29(weaponij) + β30(DWIij) + β31(days in jailij) 

+ u0j  

βk = fixed; for k = 1 through 31 

Subsequent models included L2 factors to explore the possibility of contextual effects.  It 

was hypothesized that the log odds of FTA not only varies between bond companies, but that 

companies serving a higher proportion of misdemeanor defendants, as well as a higher 

proportion of defendants with a history of FTA, would differ from bond companies with a lower 

proportion of these defendants.  Average bond amount underwritten by the company and whether 

the company was backed by a corporate surety were included as additional contextual factors.  
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The effects of these L2 models were assessed separately and simultaneously, net the effects of 

the L1 variables in the full model.  

Prior to the analyses, the data were checked for normality, outliers, and collinearity.  

Bond amount, celerity, and days in jail, in particular, were highly skewed.  For example, 80 

percent of defendants had bond amounts of $2,000 or less; however, the data contained too many 

cases (n = 1,975) exceeding this amount to warrant deletion or truncation.  Rather, log 

transformations of these variables were generated.  The possibility of collinearity was assessed 

via both Pearson’s r and tetrachoric correlation matrices.  Pearson’s correlation on binary and 

categorical variables can yield biased estimates; therefore, tetrachoric correlation was used to 

assess associations amongst the binary covariates.  The resulting coefficients were generally low 

(~.30 and below), suggesting an absence of highly correlated L1 variables in these data.  All L1 

and L2 covariates were subsequently grand-mean centered.  

Results 

Results from the multilevel logistic regressions of Models 1 through 3 are reported in 

Table 3.3.  For interpretation purposes, L1 effects were reported as odds ratios and standard 

errors provided; model fit statistics are also listed.   

Regression estimates from Model 1 indicated that the effects of only two socio-

demographic variables were statistically significant.  The odds of FTA were lower for older 

defendants on surety bond compared to younger defendants (p < .000).  Mental illness, however, 

was related to increased odds of FTA by approximately 11 percent (p < .000).  These effects 

remained statistically significant across the subsequent models.   
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Table 3.3 

MLM Logistic Regression Estimates – Fixed Effects at L1 and Random Intercept 

  Model 1 Model 2 Model 3 

Fixed Effects OR SE OR SE OR SE 

Age   .844         .028 *** .811       .029***  .859 .033*** 
Male 1.010         .030 .973 .030 1.006 .033 
Indigent  .978 .029 .972 .029  .957 .029 
Mental    1.111      .030***    1.075       .030*** 1.074  .031* 
Married 1.017 .032    1.012 .032 1.021       .033 
Black  .918 .112 .872 .108 .930 .036 
Hispanic    1.004 .108 .983 .107 .995 .112 
White .888 .100 .866 .099 .870 .109 
Other .936 .036 .928 .036 .854 .109 
US citizen   1.030 .032    1.023 .032 1.024 .032 
Texas born     .948 .030 .920   .030* .914     .030** 
Prior jail    1.129      .037*** 1.112     .038** 
Prior arrests    1.065 .037 1.048 .038 
FTA history    1.081      .029*** 1.066   .029* 
Bond amount .989 .061 
Felony .669      .040*** 
Celerity 1.076 .032* 
Days in jail 1.072 .035* 
Drugs 1.065      .035 
Family violence 1.021      .053 
Homicide 1.008      .029 
Robbery 1.049      .031 
Sexual assault .977      .037 
Aggravated assault .929      .049 
Burglary 1.032      .030 
Larceny 1.090      .033** 
Fraud 1.061      .033 
Auto theft .989      .031 
Obstruction 1.095  .031** 
Weapons .976      .029 
DWI .971      .033 

Random Effects 
Var. 

Comp. SE 
Var. 

Comp. SE 
Var. 

Comp. SE 
Between-company  
Variance .098 .040 .097 .040 .109      .044 
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  Model 1 Model 2 Model 3 

Model Fit Statistics AIC  AIC AIC 

7,487.390 7,454.030 7,306.532 

VPC .029 .029 .032 

N 8,296 8,296 8,293 

Note. The number of integration points was set at Stata’s default (7). 
*p < .05, **p < .01, ***p < .001      

 

Findings from Model 2 produced three additional effects worthy of note.  Though not 

observed in Model 1, when criminal and court history factors were included, the Texas-born 

variable reached statistical significance (p = .010), indicating lower odds of absconding 

compared to defendants born elsewhere.  Prior jail and FTA history were also statistically 

significant—both related to increased odds of FTA (p < .000, p = .004, respectively).  Lastly, the 

full model revealed the effects of several variables, in addition to the continued statistical 

significance of age, mental illness, Texas-born, prior jail, and FTA history.  These included 

felony (p < .000), celerity (p = .016), days in jail (p = .032), obstruction (p = .001), and larceny 

(p = .005). 

Prior to modeling L2 effects, model fit statistics, including an LR test, Akaike 

information criterion (AIC) values, and post-estimation residuals, were assessed to examine 

improvement between models.  Due to differences in the number of observations, an LR test was 

only possible between Models 2 and 3.  The results indicated that Model 3 improved upon the 

former; therefore, the full model was used as a base for exploring the effects of four L2 

contextual factors (i.e., proportion of misdemeanor defendants, proportion of defendants with an 

FTA history, average bail amount, and corporate surety) on the log odds of FTA, net the effects 

of the L1 variables. 
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Separate analyses of each L2 factor were conducted, though the full results are not 

shown.  Proportion of defendants with an FTA history and corporate surety revealed no 

statistically significant effects on the intercept.  Conversely, proportion misdemeanor defendants 

and average bond amount were statistically significant.  When modeled together, however, 

proportion of misdemeanor defendants fell below the significance threshold.  Further 

examination revealed a high correlation between these variables (r = -.89).  To test for the 

possibility of an interaction, a new variable was created and included in a subsequent model; yet, 

both the interaction and proportion of misdemeanor defendants yielded null effects.  Therefore, 

to ensure that proportion of misdemeanor defendants should be dropped from the model, fit 

statistics were produced.  The results indicated that the model including average bond amount 

was better in terms of “goodness of fit” compared to the model containing proportion of 

misdemeanor defendants; thus, the latter variable was dropped from the analysis.  The final 

regression estimates are presented in Table 3.4 (only significant predictors listed).   

Due to the evidence that the likelihood of FTA varies between different bail bond 

companies, it was hypothesized that some L1 effects might also vary between companies.  

Consequently, several random slopes were explored.  These included Texas-born, FTA history, 

previously jailed, and charge severity (misdemeanor).  However, analyses of these variables did 

not produce significant findings.    

Discussion 

The purpose of this study was to examine the likelihood of FTA between commercial bail 

bond companies.  This included two research objectives: 1) to assess if the likelihood of FTA 

varied between companies, and 2) to assess if any factors specific to commercial bail bond  
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Table 3.4  

MLM Logistic Regression Estimates – Fixed Effects at L1 with Contextual Effects 

Fixed Effects          OR             SE 
Age  .857 .033*** 
Mental 1.072          .031* 
Texas born  .912          .030** 
Prior jail 1.112          .038** 
FTA history 1.066          .029* 
Felony  .670 .040*** 
Celerity 1.075          .032* 
Larceny 1.091          .033** 
Obstruction 1.094          .031** 
Days in jail 1.071          .035* 
Average bond amount (L2) 1.248 .070*** 
Random Effects Var. Comp.            SE 
Between-company variance .054 .025 
Model Fit Statistics AIC 

                   7,295.960 
VPC                        .016 
N                       8,293 

Note. The number of integration points was set at Stata’s default (7). 
*p < .05, **p < .01, ***p < .001 

 

companies might account for these differences in the likelihood of FTA.  The findings indicated 

that between-company variance does exist and that the likelihood of FTA is different between 

companies.  To further illustrate this finding, Table 3.5 lists the estimated log odds of FTA (all 

else held constant) for each company in the sample.  The values ranged from a low of -.347 to a 

high of .461. 

Additionally, results from this study provided evidence for the role of contextual factors 

in the likelihood of FTA: a portion of the variability in the likelihood of FTA can be explained 

by the average bond amount a company underwrites, and that the log odds increased with the 
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average bond amount.  Unfortunately, further exploration of company-level variables was 

restricted due to data limitations.  

Table 3.5  

Estimated Intercepts (Log Odds of FTA) by Commercial Bail Bond Company     

Bond Company # of defendants Intercept SE 

    Company A 301 -.094 .152 

    Company B 76 -.102 .190 

    Company C 484 -.118 .112 

    Company D 458 -.065 .122 

    Company E 658 -.057 .103 

    Company F 753  .051 .092 

    Company G 14 -.064 .227 

    Company H 161 -.012 .161 

    Company I 362  .125 .127 

    Company J 93  .188 .189 

    Company K 405  .461 .114 

    Company L 206 -.347 .160 

    Company M 83 -.004 .175 

    Company N 1,652 -.273 .082 

    Company O 12 -.060 .227 

    Company P 1,640  .225 .067 

    Company Q 124  .055 .173 

    Company R 20  .057 .219 

    Company S 680 -.184 .107 

    Company T 616 -.159 .109 

    Company U 215  .068 .149 

    Company V 33 -.008 .214 

    Company W 85  .084 .182 

    Company X 765  .293 .092 
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This study also revealed several notable findings regarding a defendant’s likelihood of 

FTA.  More specifically, these findings support what has been found in many studies focused on 

the factors related to missed court appearances.  Here, most of the L1 effects related to the odds 

of FTA reflected characteristics of the defendant’s criminal and court history, as well as the 

current offense.  Criminal and court history factors, in particular, have been found to be the most 

reliable predictors of pretrial release outcomes (see VanNostrand & Keebler, 2009).  Studies 

have shown that defendants with a prior FTA, conviction, or arrest were more likely to be re-

arrested or abscond (Cohen & Reaves, 2007; Goldkamp, Harris, White, Weiland, & Collins, 

1997; Gottfredson, 1974; Maxwell, 1999).  Bechtel and colleagues’ (2011) meta-analysis 

consisting of 13 studies revealed that FTA history, juvenile arrest history, prior convictions, and 

jail confinements all were significantly related to FTA.  The results of this study provide further 

support for the effects of these variables (i.e., prior FTA and previously jailed) on the likelihood 

of FTA, but with a sample of surety bond defendants. 

The significance of (current) charge-related variables has also been noted in the FTA 

literature.  Roth and Wice (1980) and Bechtel et al. (2011), for example, both found support for 

the relationship between offense type and FTA.  Reaves (2013) found that FTA rates were 

highest for those charged with motor vehicle theft; that rearrest rates were highest for those 

charged with robbery and burglary; and that overall, pretrial misconduct was highest for those 

charged with drug and property offenses. In the present study, defendants charged with 

obstruction and larceny had greater odds of FTA compared to defendants charged with other 

offenses.  The statistical significance of the obstruction variable is perhaps unsurprising 

considering the nature of these offenses, which include acts such as evading/resisting arrest.  



 

67 

Failing to appear in court, therefore, may simply be an extension of efforts to circumvent the 

law.  The variable celerity may operate similarly, thus explaining the increased odds of FTA the 

longer a defendant evades arrest.  

Although Feeley and McNaughton (1974) found that charge seriousness was a poor 

predictor of pretrial release outcomes (see also Clarke et al., 1976; Wice, 1973), others have 

found that charge severity is also important in predicting FTA.  Interestingly, the direction of the 

association between charge severity and misconduct contradicts the common assumption by 

judicial officials that more serious charges are related to an increased risk of flight.  Several 

studies have shown that felony defendants were actually more likely to appear (e.g., Austin, 

Krisberg, & Litsky, 1985; VanNostrand & Keebler, 2009; Schaffer, 1970; Toborg, Yezer, Tseng, 

& Carpenter, 1984).  Similarly, the findings from this study also strongly suggest that felony 

defendants were more likely to appear compared to defendants charged with less serious 

offenses.  In fact, the odds of FTA for felony defendants in this sample were nearly 33 percent 

lower than defendants charged with lesser offenses.  Nevertheless, interpretation and 

extrapolation of this finding should be tempered due to the absence of information pertaining to 

the commercial bail bond companies’ notification and monitoring procedures.  In other words, it 

is possible that bail companies view these defendants as higher flight risks, thereby employing 

additional monitoring and supervision tactics.  If these factors are at play, the relationship 

between charge severity and FTA would be mediated by the commercial bail bond company’s 

notification and monitoring procedures as opposed to being directly associated. 

Finally, the results of this study correspond to those from other predictive studies 

examining pretrial release outcomes, particularly in relation to the base rate and explained 
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variance (see Goldkamp, 1987).  Here, the base rate of defendants who did not return to court 

was relatively low.  Across bail bond companies, the mean proportion of defendants who failed 

to appear was .06, and ranged from zero to .13.  A low base rate generally hinders the ability to 

accurately predict future outcomes and to generalize to other FTA studies. 

Data Limitations 

Although this study attempted to improve upon prior research, several limitations should 

be noted.  First, the FTA measure did not differentiate willful non-appearances from FTAs that 

may have resulted for other reasons (e.g., illness, forgot court date, etc.).  Second, the data herein 

did not fully capture all relevant company-related variables that may play a role in a defendant’s 

likelihood of FTA and the respective FTA rates between companies.  More specifically, 

supervision and notification procedures were not explored despite the likely importance of these 

factors (see Eskridge, 1983; Wice, 1973).  Some bail bond companies, for example, may have 

more intensive notification procedures and check-in requirements than other companies, thus 

resulting in a lower overall FTA rate.  In addition, bail bond companies may have different 

monitoring/notification requirements depending on a defendant’s perceived level of flight risk.  

Though efforts were made to collect this type of information from the sample of commercial bail 

bond companies, the poor response rate precluded an examination of these factors.  Future 

studies, therefore, should focus on opening the “black box” of commercial bail bond companies 

by researching their notification procedures and check-in requirements, as well as how they 

select defendants for whom they are willing to act as sureties, and how they assess risk. 

Implications 

Collectively, these findings may have important implications for prospective research 
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comparing FTA across and between pretrial release mechanisms.  Previous studies have not 

accounted for commercial bail bond company factors, and the possibility of variation between 

these companies in how they operate and how they may affect pretrial release outcomes.  Rather, 

many researchers have relied on SCPS data, which includes several hierarchical levels of data, 

such as counties, courts, commercial bond companies—and even pretrial services agencies—

without accounting for between-group differences.  Thus, the effects may be masked by 

unmeasured nuances. 
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CHAPTER 4 
 
AN EXPLORATORY ANALYSIS OF THE LIKELIHOOD OF FAILURE TO APPEAR  

USING DATA FROM A LARGE COMMERCIAL BAIL BOND COMPANY 
 
 

Introduction 

Two generations of reform have passed since the early bail studies of the 1920s 

documented the system’s inequities (see Pound & Frankfurter, 1922; Beeley, 1927, respectively).  

As a result of the first generation of bail reform in the 1960s, alternative release mechanisms 

flourished (e.g., release on recognizance [ROR]), causing a simultaneous decline in the use of 

financial bail (Schnacke et al., 2010).20  Additionally, bail reform projects and pretrial programs 

stemming from the Manhattan Bail Project proliferated; due to their success, the federal 

government passed the Pretrial Services Act of 1982 which instituted pretrial services agencies 

(PSAs) in all federal districts.  Presently, there are approximately 300 PSAs (operating at 

different jurisdictional levels) across the country (PJI, 2009).21   

However, despite nearly a century of staunch opposition and significant reforms, bail has 

reverted to a reliance on secured bonds, particularly commercial bail (i.e., surety bonds).  

National-level statistics indicated that nearly 33 percent of all felony releases in state courts 

between 1990 and 2004 were surety bond releases (Cohen & Reaves, 2007) and that this trend 

continued upward through 2006 (Cohen & Kyckelhan, 2010).22  By recent accounts, the use of 

                                                 
20 Four states (Kentucky, Illinois, Oregon, and Wisconsin) banned for-profit bonding.  
21 These agencies serve as an alternative to financial pretrial release mechanisms (i.e., secured bonds) and 

aid in the release of defendants who would otherwise be detained—due either to risk or inability to post bond.   
PSAs conduct assessments to determine a defendant’s risk of flight and recidivism, make release recommendations 
to the courts, and in some cases, supervise defendants on conditional release.   

22 Because data from the SCPS reporting program only focus on felony defendants, the extent and nature of 
pretrial release for misdemeanor defendants in state courts is unclear.  
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commercial bail bonds has surpassed the use of ROR, and is the most common method of 

pretrial release in state courts—representing 49 percent of releases in 2009 (Reaves, 2013).23  

Additional indications of this reversing trend include efforts in Wisconsin and Philadelphia to 

restore commercial bail. Although the proposal to reinstate commercial bail failed in Wisconsin 

(Forward, 2013), it succeeded in Philadelphia; and in 2012, the city’s decades-long ban on 

commercial bail was repealed (Phillips & McCoy, 2012).  

Considering commercial bail’s lengthy history of opposition, and its resurgence in recent 

decades, it is surprising that there remains a dearth of empirical research on commercial bail 

bond companies and defendants on surety bonds.  Instead, the literature primarily has focused on 

the constitutionality of these “quasi-judicial officers” (Hansen, 1981, p. 644) and the powers 

conferred upon these individuals to release, monitor, and apprehend criminal defendants (e.g., 

Goldfarb, 1965; Goldstein, 1977; Hansen, 198l; Kaufman, 1999).  Of the descriptive research 

that has been conducted, most studies are outdated and/or based upon qualitative data (e.g., 

Johnson & Warchol, 2003; Ramey, 1974; Toborg, 1983; Toborg et al., 1986; Wice, 1973).  The 

prevalence of these institutions and the sheer number of defendants released on these bonds 

necessitates further empirical examination. 

This study, therefore, attempts to address one of the many aspects of commercial bail yet 

to be thoroughly assessed.  Using data from a large commercial bail bond company in Texas, the 

focus herein is to explore the factors related to the likelihood of FTA for surety bond defendants.  

Although a number of studies have empirically examined factors related to the likelihood of 

FTA, in general, these findings have produced only modest estimates of the outcome 

                                                 
23 In federal district courts, surety bonds accounted for only eight percent of releases between 2008 and 

2010 (Cohen, 2012).     
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(Gottfredson, 1987);24 and, perhaps more importantly, most have analyzed these factors across 

defendants on different release types without regards to between-group differences.  This may be 

a significant omission in consideration of research stemming from the literature on bail and 

pretrial release decision making that suggests defendants on surety bonds may be fundamentally 

different from those released via other mechanisms, particularly personal recognizance 

defendants.  Thus, rather than statistically controlling for release type, it may be necessary to 

specify release type as a moderating variable or to analyze the likelihood of FTA separately for 

defendants on different release types.  To date, only Johnson et al. (2014) and Morris (2013) 

have analyzed these factors separately for commercial bail bond defendants.  This study builds 

upon these inquiries by exploring the possible effects of community ties, financial stability, and 

accessibility on a surety bond defendant’s likelihood of returning to court.   

The Need for Empirical Research on Commercial Bail Bonds 

Very little is actually known about the companies bonding out a considerable number of 

defendants.  Of the research that has been conducted, Toborg and her colleagues (1986) have 

presented the most thorough description of commercial bail bond companies thus far.  These 

researchers surveyed and interviewed bondsmen in six jurisdictions to obtain information on 

various aspects of the bonding industry, such as the solicitation of defendants, bonding decisions, 

monitoring practices, and forfeitures.  Following their descriptive study, they conducted a 

separate quantitative analysis to explore the impact of jurisdictional factors on bonding 

decisions.  They found that “the actions of bail bondsmen can be understood, to a large extent, 

within the context of the incentives' given them and the constraints placed upon them” (p. 40).  

                                                 
24 For a review of these studies, see Gottfredson and Gottfredson (1986).  
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Thus, Toborg et al. (1986) suggested that bondsmen may be more inclined to assume greater risk 

(by taking on higher risk defendants) in locations where industry regulations are not as stringent.   

The aforementioned study is particularly important for several reasons: first and 

foremost, the researchers addressed a number of aspects pertaining to the commercial bail bond 

industry.  Moreover, they presented a theoretical framework to explain the potential influences 

affecting the bonding decision.  This theoretical application is especially noteworthy due to the 

noticeable absence of theory in the bail and pretrial release literature.  Finally, Toborg et al.’s 

(1986) study provided a foundation from which additional empirical research on commercial bail 

should follow.  Presented in Table 4.1 are the major research areas requiring further exploratory 

and empirical analysis, and the related studies that have addressed them. 

Contemporary pretrial release research has mainly addressed commercial bail bonds 

within the context of FTA and recidivism rates across release mechanisms (e.g., Block, 2000; 

Block & Twist, 1995; Clarke et al., 1976; Cohen, 2008; Cohen & Reaves, 2007; Conklin & 

Meagher, 1973; Helland & Tabarrok, 2004; Jones, 2013; Maxwell, 1999; Morris, 2013).  Many 

of these studies suffer from a number of methodological and statistical limitations (see Bechtel et 

al., 2012).  In particular, few studies have accounted for between-group differences (e.g., Helland 

& Tabarrok, 2004; Morris, 2013), but rather, have assumed that defendants released on one type 

of mechanism were similarly-situated to defendants released on another (Bechtel et al., 2012).  

This is in contrast to findings from a number of descriptive pretrial release studies that indicate 

the likelihood of between-group differences, especially between defendants released on ROR 

compared to defendants released on financial bail (see Bock & Frazier, 1977; Frazier, Bock, & 

Henretta, 1980; Goldkamp & Gottfredson, 1979; Nagel, 1983; Stryker, Nagel, & Hagan, 1983).   
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Table 4.1 

Substantive Research Areas of Commercial Bail 

Research Areas Studies 

Solicitation of defendants 
Johnson and Warchol (2003); Ramey (1974); 
Toborg et al. (1986) 

Assessment of risk/ 
Bonding decision  

Ramey (1974); Toborg et al. (1986); Wice (1973) 

Cosigner attributes 
and effects 

Johnson et al. (2014) – relationship of indemnitor 
to defendant 

Certification/licensing Toborg et al. (1986) 

Role of corporate sureties Johnson and Warchol (2003) 

Supervision and monitoring 
practices 

Cohen (2008) (indirect test) 

Factors related to FTA  
(limited to surety bonds and 
controlling for other factors) 

Johnson et al. (2014); Morris (2013) 

Factors related to recidivism 
(limited to surety bonds and 
controlling for other factors) 

Morris (2013) 

Recordkeeping practices (e.g., 
tracking FTAs, reporting, etc.) 

 

Response to forfeitures and 
absconders  

Johnson and Warchol (2003); Ramey (1974) 

 

Goldkamp (1987) found that the decision to release a defendant on personal recognizance 

actually revealed two distinct categories: those very likely to receive it versus those highly 

unlikely to receive it.  Further, he noted that this decision primarily is based on charged severity 

(non-serious versus serious charges).  Thus, it is theorized that defendants on financial bail differ 

significantly from those released via ROR or PSAs (see Jones [2013] for contrary evidence).   
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Moreover, the limited data on commercial bail restricts the relational comparisons between 

release types and their impact on pretrial release outcomes (e.g., FTA and recidivism).  For 

example, lower FTA rates among surety bond defendants may be an artifact of selection bias 

(i.e., cherry picking low-risk defendants), not necessarily “superior” monitoring practices.  These 

unknown factors may affect the outcomes, but have not been fully taken into account (Bechtel et 

al., 2012).  

The Uniqueness of Commercial Bail Bonds 

Further empirical study of commercial bail bond companies and the defendants released 

on surety bonds is warranted for several reasons.  First, the nature of commercial bail bonds is 

uniquely different compared to other release mechanisms.  Unlike cash, property, or deposit 

bonds, commercial bail bonds are premised on the concept of suretyship (Toborg et al., 1986)—

thus the bail agreement extends beyond the defendant and the court to include the commercial 

bail bond company.  The inclusion of insurance companies backing the commercial bail bond 

company (i.e., corporate sureties)25 and the use of indemnitors (i.e., cosigners on the bond) 

further lend themselves to this relationship.   

Cosigners are of particular importance.  Although bail bondsmen are directly responsible 

to the courts for the defendant’s return, cosigners assume full liability for the bond.  For this 

reason, they have a vested interest in the defendant’s success while on bond.  In addition, these 

individuals typically have close ties to the defendant, and thus offer a level of informal social 

control over the defendant that cannot be expressed through other control mechanisms (Toborg, 

                                                 
25 Goldfarb (1965), however, refuted claims of the utility of corporate sureties, asserting that these entities 

assume very little risk of liability. Rather, he described them as “the patina of sophisticated business formality lent 
to the bail process by the use of their names” (p. 99).  
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1983).  Accordingly, bondsmen may rely more heavily on the cosigner’s attributes as opposed to 

the defendant’s characteristics when deciding whom to bond out (Ramey, 1974; Toborg et al., 

1986).   

Additionally, commercial bail bonds are underwritten by privately-operated, risk-based, 

profit-driven companies.  Joiner (1999) wrote, “Profit is the driving force behind the thorough 

service bondsmen provide. The ability to make a profit depends on avoiding forfeiture, which 

provides a deterrent to poor service” (p. 1424).  Therefore, at least in theory, bondsmen are 

motivated to ensure that the defendant does not abscond.  To minimize their risk, they utilize 

several requisite mechanisms, including cosigners, collateral, and regular check-ins by the 

defendant.  If the defendant absconds, the civil nature of the bond agreement affords bondsmen 

the opportunity to locate, apprehend, and surrender a defendant without the same legal 

constraints imposed upon law enforcement officials (Kaufman, 1999).  

Second, drawing from the literature on bail and pretrial release decision making, as well 

as research on pretrial release outcomes, it is likely that defendants on surety bonds are distinctly 

different from those on less restrictive (and nonfinancial) release types, particularly ROR (see 

Bock & Frazier, 1977; Frazier et al., 1980; Goldkamp & Gottfredson, 1979; Katz & Spohn, 

1995; Nagel, 1983; Rhodes & Matsuba, 1984; Stryker et al., 1983).  For example, Block and 

Twist (1995) found that defendants released on surety bonds were more likely to be violent and 

repeat offenders compared to defendants released via unsecured bonds or “government-secured 

release” (i.e., ROR, release on conditional or supervised release, release on citation, and 

emergency release).  Likewise, defendants on surety bonds may be systematically different from 

defendants released on other secured bonds (e.g., cash or deposit bonds) (see Morris, 2013).   
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Third, bail bondsmen are liable only if a defendant absconds—not if the defendant 

recidivates—thus, their concern may be limited to the assessment of FTA risk, whereas court 

officials (and PSAs) frequently consider both the risk of FTA and the threat to community safety 

(Goldkamp & Gottfredson, 1979).  This is an important distinction as research has shown that 

the factors predictive of FTA differ from the predictors of recidivism (e.g., Bechtel et al., 2011; 

Goldkamp & Gottfredson, 1981; Morris, 2013; Toborg et al., 1984).    

Factors Related to FTA for Surety Bond Defendants 

In consideration of the aforementioned features of commercial bail bonds, the following 

study is predicated on the assumptions that: 1) release type moderates the relationship between 

the likelihood of FTA and the various socio-demographic, legal, and criminal variables 

previously explored in the literature; 2) other studies may have masked or overstated the factors.  

Only two studies date to have empirically examined the factors that may predict the likelihood of 

FTA for defendants on surety bond.  In one of these studies, Johnson and colleagues (2014) used 

data from a Midwestern bail bond company to explore the characteristics of the defendant, 

indemnitor, and offense, in association to the likelihood of FTA.  More specifically, their 

analysis included the defendant’s gender, age, race, employment status, citizenship, and place of 

birth; the indemnitor’s gender, age, and relationship to the defendant; and, the type of offense, 

bond amount, previous offense type, and probation status at the time of arrest.  Using multiple 

logistic regression, Johnson et al. (2014) found that only offense type (drug offense) and the 

indemnitor’s relationship to the defendant (friend versus family member) were significantly 

related to the likelihood of FTA for the surety bond defendants in their sample.  Although these 

researchers did not account for the nested data structure of the indemnitor variables, their 
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inclusion of cosigner variables in an empirical analysis is unprecedented.  Furthermore, the 

significance of the indemnitor/defendant relationship warrants additional exploration in future 

studies.    

In contrast, Morris (2013) analyzed the factors related to FTA for all Dallas County, 

Texas commercial bail bond defendants released pretrial in 2008.  His study notably differs from 

Johnson et al.’s (2014) research due to the range of variables included in his analysis and the 

large sample size of defendants.  Moreover, Morris (2013) found several significant predictors of 

FTA within the traditional variable groupings (e.g., demographic, criminal and court history, and 

current charge-related categories), including: male, indigent, mental illness, Hispanic (in relation 

to all other races), felony, celerity, days in jail, jail history, year of first arrest, and criminal 

history.  Finally, it should be noted that Morris’ (2013) analysis of FTA for surety bond 

defendants originated from a broader pretrial release study comparing outcomes between release 

mechanisms.  This included separate analyses of the factors related to FTA and recidivism for 

each pretrial release type.   Results of these analyses indicated that the statistical significance of 

different factors not only varied between mechanisms but also between recidivism and FTA.    

Present Study 

Similar to Johnson et al. (2014) and Morris (2013), the present study also explores the 

factors related to FTA for commercial bail bond defendants.  However, this study diverges from 

the previous research to include an array of variables that may be particularly relevant to 

defendants bonded through bail companies, such as indicators of community ties, accessibility, 

and financial stability.  Although the literature has yet to empirically address how bondsmen 

evaluate risk and select defendants, the nature of commercial bail bonds suggests the requisite 
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consideration of these factors.  Whether the predictive significance of these factors actually 

converges with the factors used in bonding decisions should be the subject of future research.  

Nevertheless, the present study attempts to serve as a necessary first step.    

Community ties as pretrial release criteria became popularized during the 1960s bail 

reform era.  Despite the common association linking community ties to the Vera Foundation’s 

original pretrial release program, these criteria actually originated from the factors considered by 

bail bondsmen (Ozanne et al., 1980).  They assumed that socioeconomic factors and community 

ties were the best predictors of FTA.  Thus, emphasis was placed on variables pertaining to 

familial relationships as well as indicators of employment and residential stability (Eskridge, 

1983).  

Whereas some studies have demonstrated a statistically significant association between 

community ties and FTA (for different samples) (e.g., Ares, Rankin, & Sturz, 1963; Clarke et al., 

1976; Lazarsfeld, 1974; Roth & Wice, 1980; Wilson, 1975; Wice, 1973), just as many have 

found no support for the significance of these factors (e.g., Bechtel et al., 2011; Eskridge, 1979; 

Feeley & McNaughton, 1974; Gottfredson, 1974; Landes, 1974).  Ozanne et al. (1980) suggested 

that rather than the broad concept of community ties, accessibility to the defendant may be a 

more valid predictor of FTA.  Using principal components analysis (PCA), they examined 16 

variables related to FTA, from which four principal components were produced.  Three of the 

four components included variables typically used as measures of community ties:  “life cycle 

factor” (married, living with spouse, age, and utilities in name), employment (employed, length 

of time employed at last job), and accessibility (length of time at current residence, home phone).   
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Due to the tenuous findings, some researchers (e.g., VanNostrand, 2003; Winterfield, 

Coggeshall, & Harrell, 2003) have excluded community ties from their studies (Cadigan & 

Lowenkamp, 2011); yet, more nuanced research is required before these factors are disregarded 

altogether.  Frequently used measures of community ties (e.g., indicators of financial stability 

and accessibility), for instance, may reflect phenomena other than community ties, as observed in 

Ozanne et al.’s (1980) study.  Moreover, it is possible that these factors might operate differently 

for different types of groups, and may be especially important in studies looking at race, for 

example.  In fact, several researchers have found that the effects of race on pretrial release were 

attenuated when community ties measures were controlled (see Goldkamp & Gottfredson, 1985; 

Goldkamp, Gottfredson, Jones, & Weiland, 1995; Turner & Johnson, 2005).  Finally, because of 

the nature of surety bonds, and the emphasis of these factors in the decision to underwrite bonds 

(see Ramey, 1974; Toborg et al., 1986; Wice, 1973), it should follow that these factors have 

predictive value in the likelihood of FTA for surety bond defendants. 

Company Overview 

Data for this study originated from a prominent and well-established commercial bail 

bond company located in a large urban county in Texas.  Characteristics of this company follow 

Johnson and Warchol’s (2003) “corporate model” taxonomy.  More specifically, it is associated 

with a corporate surety, has three locations within the county as well as a central administrative 

office, and services bonds for defendants in several nearby counties.  Discussions with the owner 

provided several additional details about the bail bond company: 1) bonds for approximately 

6,000 defendants are underwritten in an average year—when “repeat clients” are considered, this 

equates to a yearly average of 7,000 to 8,000 bonds; 2) of these, it is estimated that 
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approximately 400 to 500 FTAs (or “failures”) occur in an average year; 3) defendants are 

required to check-in once a week, as noted in the bond agreement; 4) if a defendant misses a 

required check-in, a representative of the company attempts to make contact first with the 

defendant before contacting the cosigner(s). 

Prior to bond approval, the defendant and cosigner(s) must complete the necessary forms 

and provide the required documentation.  An employee conducts credit and background checks, 

verifies the information provided by the defendant and indemnitor, and notates verification in 

their electronic database.  Once approved, indemnitors must sign a promissory agreement which 

includes the contractual terms of payment, such as additional interest and payment installment 

dates if payment plan arrangements are made.  The majority (80% to 90%) of defendants have 

multiple cosigners.   

Sample Data  

A random sample of 500 defendants who bonded out with the company in 2008 was 

selected from the company’s electronic database.  Due to the company’s low FTA base rate, 

“failures” were oversampled to ensure adequate representation in the sample; thus the sample 

included 250 “successes” and 250 “failures”.  The electronic database from which the sample 

was drawn contained data on pertinent variables such as date of birth, race, sex, required check-

in day, address, current employment, marital status, and charge-related variables (e.g., charge 

date, charge type, bond amount, and court dates).  The majority of data relevant to this study’s 

objectives, however, originated from the company’s paper files which included the completed 

defendant and indemnitor application forms (i.e., Defendant Information Sheet, Application for 

Indemnitor, and Cosigner’s Defendant Information Sheet).  Data from these files were manually 
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coded and entered into a separate database and subsequently merged with the data obtained from 

the company’s electronic database (see Appendix B for corresponding data dictionary and 

codebook).  Files were not available for all defendants in the sample, thus restricting the final 

sample size to 411 defendants (231 “successes” and 180 “failures”).  Sample descriptive 

statistics are provided in Table 4.2.  

Variables 

Dependent variable.  FTA was not specifically present in the data provided.  Rather, the 

company used “fix-its”, “bond forfeiture”, “NISI”, or “bond forfeitures set aside” as indicators of 

FTA.  For the purposes of this analysis, they were collapsed into one binary FTA measure (0 = 

no, 1 = yes). 

Covariates.  The exploratory nature of this research warrants the inclusion of several 

extra-legal and legal variables.  The covariates and their respective measurements are as follows: 

race26 (black: 0 = no, 1 = yes; white: 0 = no, 1 = yes), sex (0 = female, 1 = male), age (years); 

bond amount; number of cosigners; prior conviction (0 = no, 1 = yes); active criminal justice 

supervision status when charged with current offense (0 = no, 1 = yes).  Several charge types 

were associated with inadequate cell sizes (e.g., person-related crimes).  Thus, to minimize the 

possibility of inflated standard errors that may result from the use of binary measures, charge 

type was collapsed into an ordinal category: other = 0, person crimes = 1, property crimes = 2, 

DWI = 3, drug-related = 4. 

Variables reflective of community ties, financial stability, and the defendant’s 

accessibility were also examined (see Table 4.3 for descriptive statistics).  Incomplete data  

                                                 
26 The company did not differentiate between white and non-white Hispanic defendants; therefore, the “white” variable includes 

both categories.  
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Table 4.2 

Sample Characteristics 

Variable n* Mean SD Min Max 

Demographics     

     Male  .68 .47 0 1 

     Age   28.99 10.41 17.06 73.56 

     Black  .39 .49 0 1 

     White  .57 .50 0 1 

     Other  .08 .27 0 1 

Criminal history variables     

     Previously convicted 341 .33 .47 0 1 

     Active supervision status 354 .11 .32 0 1 

Current charge-related variables     

     Assault  .14 .35 0 1 

     Burglary  .04 .19 0 1 

     Drug-related  .22 .41 0 1 

     DWI  .14 .35 0 1 

     Obstruction  .09 .28 0 1 

     Theft   .20 .40 0 1 

     Traffic  .04 .20 0 1 

     Weapons  .03 .18 0 1 

     Other  .11 .32 0 1 

     Number of cosigners  1.49 .67 1 4 

     Bond amount 395 1,852.34 4,189.94 200 50,000 

Dependent variable: FTA   .44 .50 0 1 
Note. N = 411 unless otherwise noted 

precluded the use of factor analysis to explore the possibility of latent variables; however, this 

did not restrict the inclusion of a number of variables commonly used in previous studies as 

indicators of community ties.  These included:  married (0 = no, 1 = yes); has children (0 = no, 1 

= yes); US citizen (0 = no, 1 = yes); born in city (0 = no, 1 = yes); and length of time at current 

residence (in years).  Additional measures reflective of the defendant’s accessibility and financial 
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stability were also included in the proceeding analyses to explore their effects on a defendant’s 

likelihood of FTA:  has home phone (0 = no, 1 = yes); has mobile phone (0 = no, 1 = yes); living 

in the city (0 = no, 1 = yes); currently employed (0 = no, 1 = yes); previously employed (0 = no, 

1 = yes); has a credit card (0 = no, 1 = yes); has a checking account (0 = no, 1 = yes). 

Table 4.3 

Descriptive Statistics of Community Ties, Accessibility, and Financial Stability 

Variable N Mean SD Min Max 

Community ties     

     Married 343 .22 .41 0 1 

     Has children 349 .56 .50 0 1 

     US citizen 329 .90 .30 0 1 
     Length of time at current    
     address (years) 351    5.77   7.46 .00 40 

     Born in city 343 .41 .49 0 1 

Accessibility     

     Living in city  355 .64 .48 0 1 

     Has home phone 355 .54 .50 0 1 

     Has mobile phone 351 .83 .37 0 1 

Financial stability     

     Currently employed 354 .61 .49 0 1 

     Previously employed 352 .74 .44 0 1 

     Has a checking account 342 .23 .42 0 1 

     Has a credit card 342 .33 .47 0 1 
 

Prior to conducting the analyses, the data were checked, and subsequently corrected, for 

problems related to normality, multi-collinearity, outliers, and missing data.  To minimize the 

possibility of biased parameter estimates, variables with skewed distributions (e.g., bond amount, 

length of time at current residence, etc) were transformed.  Assessments via pairwise and 
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tetrachoric correlation matrices, as well as variance inflation factors (VIF), indicated an absence 

collinearity.  Further examination of the data revealed the presence of two outlying cases.  

Preliminary analyses were conducted with and without these cases; however, no differences were 

observed in the regression estimates, thus these cases remained in the sample.  Fifty-six cases 

were automatically dropped from the analyses via listwise deletion due to missing data on key 

variables.   

Analytical Procedure 

To predict the likelihood of FTA as a function of the covariates described above, multiple 

logistic regression was used.  Due to the nature of this study and the number of covariates to be 

explored, variable selection and model building proceeded according to Hosmer and 

Lemeshow’s (2000) recommended univariable assessment approach.  This approach is beneficial 

for two reasons: first, it limits the potential for model overfitting, and the resultant possibility of 

unstable parameter estimates; second, this variable selection method produces a parsimonious 

model that can also accurately explain the observed data.  Based on Hosmer and Lemeshow’s 

(2000) recommendation, p < .25 was used as the “screening criteria” for each variable to be 

included in the initial model (p. 95).  Following, additional covariates were singularly added to 

the initial model.  Wald statistics were generated to test their individual contribution until a final 

(parsimonious) model was achieved.27  An exploratory model was also produced which included 

all covariates.  

In addition to main effects, several interaction terms were added to the parsimonious 

model and their effects explored.  Interaction terms included: currently employed X has a credit 

                                                 
27 Though Hosmer and Lemeshow (2000) also recommend the use of likelihood ratio tests in the variable 

selection process, this was not possible due to the differing number of observations between models.   
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card, currently employed X has a checking account, male X bond amount, bond amount X 

number of cosigners.  Finally, post-estimation diagnostics were conducted after each model to 

assess how closely the model fit the data.  

Results 

Logit estimates resulting from the univariable assessments are presented in Table 4.4.  

Though not statistically significant, it is worth noting here that the directional association 

between several of these variables and FTA were counter to the expected direction.  In particular, 

variables typically used as indicators of community ties (e.g., currently employed and born in the 

city) were related to increased log odds of FTA.  Measures of accessibility to the defendant (e.g., 

has a home phone; has a mobile phone; living in the city) were also associated with increased log 

odds of FTA.  

Only eight of the 21 covariates met Hosmer and Lemeshow’s (2000) recommended  

p < .25 threshold.  Thus, the following variables comprised the base model later used for further 

refinement: has a credit card, bond amount, number of cosigners, previously employed, male, has 

a checking account.  The remaining variables were separately introduced into the base model and 

tested for their contribution to the model fit.  Few variables, however, substantively added to the 

base model.  Of these, only convicted and active criminal justice supervision status were 

included in the parsimonious model.   

Main effects of the variables included in the parsimonious model were first explored.  

Results from the multiple logistic regression analysis are presented in Table 4.5.  Of the main  

effects in this model, only active criminal justice supervision status reached statistical 

significance.  Here, the odds of FTA for surety bond defendants who were on probation or parole 
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were approximately 58 percent lower than for surety bond defendants who were not under 

criminal justice supervision, all else held constant.  

Table 4.4 

Individual Logit Estimates on the Outcome FTA 

                                                                    Logit Estimates 
Variables b SE P 
     Male  .293 .216 .175 
     Age  -.013 .010 .190 
     Black -.122 .204 .549 
     White  .039 .201 .848 
     Previously convicted  .229 .231 .320 
     Active supervision status -.201 .342 .557 
     Current charge type 
     (other = reference  category)    
         Person  -.185 .335 .580 
         Property -.232 .284 .414 
         DWI -.201 .342 .556 
         Drug-related -.388 .304 .202 
     Number of cosigners -.210 .151 .164 
     Bond amount -.211 .112 .058 
     Married -.140 .265 .596 
     Has children -.023 .217 .916 
     US citizen -.184 .367 .403 
     Time at current address (yrs)  .046 .077 .552 
     Born in city  .147 .221 .507 
     Living in city   .158 .224 .480 
     Has home phone  .050 .215 .816 
     Has mobile phone  .087 .289 .762 
     Currently employed  .184 .220 .403 
     Previously employed -.304 .248 .160 
     Has a checking account -.349 .263 .186 
     Has a credit card -.537 .236 .023 

 

Though the credit card variable was significantly related to decreased odds of FTA in the base 

model, this variable lost significance in the final model.  Lastly, the results revealed a change in  
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direction between FTA and property crime, as well as FTA and has a checking account.  

Controlling for other influences, the odds of FTA for surety bond defendants charged with a 

property crime were approximately three percent higher compared to defendants charged with 

other offense.  Additionally, the odds of failure were nearly 15 percent higher for defendants 

with a checking account.  Neither of these findings was statistically significant, however. 

Table 4.5 also presents the results from the exploratory model that included all relevant 

variables, regardless of the screening criteria proposed by Hosmer and Lemeshow (2000).  Only 

three of the 21 variables were statistically significant.  Surety bond defendants with a credit card 

had lesser odds of FTA compared to those who did not have one.  In contrast, defendants with a 

mobile phone had significantly higher odds of FTA compared to those without a mobile phone.  

However, the respective size of the standard error raises doubts about the validity of this finding.  

Finally, the odds of FTA for defendants on probation or parole were 64 percent lower than for 

defendants who were not under active criminal justice supervision. 

Although not statistically significant, the odds of FTA were in the expected direction for 

gender, age, number of cosigners, bond amount, previously employed and living in the city.   

Yet, as observed in the univariable assessments, even when controlling for the effects of other 

variables, a number of covariates still produced associations opposite the theorized direction 

(e.g., has a checking account, currently employed, home phone, mobile phone, born in the city, 

and has children).  To further explore these findings, the data were again screened for the 

possibility of multi-collinearity via VIF scores.  However, nearly all VIF scores were less than 

2.0, indicating an absence of multi-collinearity.  This finding requires additional inquiry.    
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Table 4.5  

Main Effects of Parsimonious Model and Exploratory (Full) Model 

  Parsimonious Model Exploratory Model 
Variables OR SE OR SE 
     Male 1.497 .407 1.775 .599 
     Age   .992 .012  .983 .017 
     Black    .417 .307 
     White    .644 .464  
     Previously convicted 1.312 .349  .919 .291 
     Active supervision status  .421  .180*  .362  .178* 

     Current charge type 
     (other = ref  category)   
         Person   .893 .377  .894 .440 
         Property 1.029 .356  .855 .339 
         DWI  .644 .272  .536 .277 
         Drug-related  .790 .292  .616 .265 
     Number of cosigners  .868 .156  .835 .187 
     Bond amount  .800 .114  .774 .130 
     Married    .792 .311 
     Has children   1.402 .488 
     US citizen    .715 .356 
     Time at current  
     address (yrs) 

  
 .939 .097 

     Born in city   1.294 .392 
     Living in city     .850 .250 
     Has home phone   1.508 .469 
     Has mobile phone   2.804 1.139* 
     Currently employed   1.680 .544 
     Previously employed  .704 .193  .757 .248 
     Has a checking  
     account 1.148 .407 1.070 .511 
     Has a credit card  .596 .158  .268    .119** 
Model fit statistics:     
AIC 442.080   372.121 
BIC   54.081    93.302 
Nagelkerke R2      .085       .191 
 n = 316 n = 265 

Note. *p < .05, **p < .01 
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Additionally, results from this model produced a change in direction of odds for the 

convicted variable.  Based on bivariate tests and the univariable assessment, convicted and FTA 

should be positively correlated.  Subsequent changes in the expected direction were thus viewed 

as an indication of a possible suppressor effect; therefore, the correlation matrices were 

reexamined.  Interestingly, removing the children variable from the model reversed the direction 

of the association between convicted and FTA.  

Findings such as the aforementioned pose questions about the validity of the latter 

model’s specification.  Due to the different number of observations between the parsimonious 

model (n = 316) and the exploratory model (n = 265), a likelihood ratio test was not possible to 

directly compare these models.  However, post-estimation diagnostics were conducted and the 

resulting model fit statistics were noted in the respective table.  Residuals were also plotted and 

examined.  A visual comparison of the residual plots appeared to support the use of the full 

model in explaining the observed data.    

Finally, the analyses concluded with the exploration of moderating effects (i.e., 

interactions).  Prior research has indicated that the associations between several variables and 

FTA may be conditioned by other variables, such as sex (e.g., Demuth & Steffensmeier, 2004; 

Gehring & VanVoorhis, 2014; Pinchevsky & Steiner, 2016) and race (e.g., Albonetti, Hauser, 

Hagan, & Nagel, 1989; Demuth, 2003; Farnworth & Horan, 1980; Fennessy & Huss, 2013).  For 

these purposes, three interaction terms were selected.  The decision to include these interactions 

was based primarily on the theoretical associations between two variables and their potential 

effects on the outcome.  For example, it was hypothesized that bond amount would moderate the 

effect of the number of cosigners, and that current employment would moderate the effects of 
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having a credit or a checking account.  It was also hypothesized that the effect of bond amount 

on FTA would differ between males and females.  Each term was tested separately using the 

parsimonious model, and even examined within the exploratory model; however, none of the 

interaction terms reached statistical significance in either model (results not shown).    

Discussion 

Building upon two previous studies that examined the factors related to the likelihood of 

FTA for surety bond defendants (e.g., Johnson et al., 2014; Morris, 2013), this study explored the 

effects of additional extra-legal variables that may affect a defendant’s likelihood of returning to 

court.  Specifically, emphasis was placed on the role of community ties, financial stability, and 

accessibility to the defendant.  Based on the findings from the few studies on commercial bail 

bondsmen (e.g., Ramey, 1974; Toborg et al., 1986; Wice, 1973), it was hypothesized that these 

factors would be significantly related to the outcome—perhaps even serving as protective 

mechanisms against the likelihood of FTA.  Bondsmen, for instance, are financially liable if a 

defendant absconds; thus, it seems logical that they would consider these factors in their 

assessment of risk and for whom they are willing to bond out.  A representative of the 

commercial bail industry even referred to the indemnitor and defendant application sheets as 

their “risk tools” (see Bartlett, 2012).  However, the findings from this study raise questions not 

only about the factors related to the likelihood of FTA for surety bond defendants but also 

regarding how bondsmen assess risk.  

Though not statistically significant, several of the community ties, financial stability, and 

accessibility measures were positively correlated with the likelihood of FTA, in both the 

univariate and multivariate assessments.  This is despite the theoretical associations between 
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these variables and what has been illustrated in the literature.  For example, Wilson (1975) found 

that length of time at residence, employment stability, marital status, and utilities in one’s own 

name were the best predictors of pretrial success.  Roth and Wice (1980) also found a significant 

and negative correlation between employment and FTA.  Here, current employment was actually 

associated with increased odds of FTA. 

 These unexpected findings may be an artifact of the sample and the company’s data or 

indicative of a broader issue.  Results from descriptive and normative studies on pretrial release 

indicate a different set of factors are significant at different points (e.g., decision to release on 

recognizance versus bail setting amounts).  It is possible that the same phenomenon may be at 

play here with commercial bondsmen: while indicators of community ties, financial stability, and 

accessibility may be important in the decision to bond out a defendant, these factors may not 

necessarily be relevant to the actual likelihood of FTA.  Rhodes and Matsuba (1984) found that 

social stability variables were not significantly related to bail amount, but rather, that these 

variables were significantly related to whether bond was posted.  Further research is needed to 

disentangle the bonding decision from the outcome.  

Additionally, the findings herein do not coalesce with Toborg et al.’s (1986) hypothesis 

regarding bonding decisions.  They suggested that bondsmen may be less conservative in their 

willingness to assume risk in jurisdictions where bail bonds are used extensively and regulations 

are not as restrictive.  Texas and the county from which the data were collected reflect these 

jurisdictional characteristics; nevertheless, there was little indication in the data to suggest that 

there were a considerable number of “risky” defendants.  In fact, a majority of sample defendants 

were employed, had community ties, and were charged with less serious offenses.  While the 
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most serious charge was for robbery, only four sample defendants were charged with this type of 

crime; fifty-seven defendants were charged with assault.  In actuality, however, most defendants 

were charged with theft, DWI, and drug-related offenses.   

The incongruent findings between this study and Toborg et al’s (1986) research may 

simply be indicative of the changing trends in bail and pretrial release (i.e., increased use of 

commercial bail bonds and preventive detention) in recent years.  Thus, it is possible that 

defendants who would have been released on commercial bail bonds in the past are now being 

preventively detained, and that the composition of defendants on commercial bail bonds may be 

more reflective of those who would have been released via personal recognizance.  In addition to 

temporal effects, the differences may also be due to jurisdictional factors specific to the county 

or the state. 

Lastly, despite the largely non-significant results found here, the findings from this study 

correspond to what has been demonstrated in a number of previous pretrial outcome studies.  

More specifically, the associations between covariates and the likelihood of FTA, in addition to 

the resulting explained outcome variance, were relatively low (see Feeley & McNaughton, 1974; 

Locke, Penn, Rick, Bunten, & Hare, 1970).  Gottfredson (1987), for example, noted that “the 

proportion of outcome variance explained rarely exceeds .15-.20” (p. 33).  In this case, the 

explained outcome variance was .085 and .191 in the parsimonious and exploratory models, 

respectively.  Research by Angel and colleagues (1971) further illustrate these points.  They 

found that none of the community ties variables in their study correlated higher than .10 with the 

outcome; additionally, their model (which included 26 variables) accounted for only 13 percent 

of the total explained variance.   
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Results such as these elucidate the difficulty in effectively predicting the likelihood of 

FTA.  Using a prediction equation that explained 16 percent of the variance in FTA in his 

original sample, Gottfredson (1974) found that, when used on a validation sample, the model 

explained only 3 percent of the variance.  The lack of predictive power is due, in part, to the low 

base rate.  Put simply, most defendants return to court (see Gottfredson, 1974; Thomas, 1976).  

However, it is also likely that research has yet to fully (and correctly) model the predictors of 

FTA whilst assessing the possibility of moderating and mediating effects.   

Data Limitations 

Although the final dataset contained a myriad of variables to aid in the exploration of 

community ties beyond education, employment, and marital status, data limitations should be 

noted.  In particular, these data did not include numerous variables related to the defendant’s 

criminal and court history, as well as additional extra-legal factors, including drug use or mental 

illness.  As a result, the findings from this study may be attenuated provided evidence that 

variables such as FTA history and number of prior arrests are significant predictors of FTA (see 

Bechtel et al., 2011).  Furthermore, the data were incomplete on a number of variables included 

in the models, thus reducing the sample size and generating unstable parameter estimates.  

Similarly, the large number of null effects and the nuances in these data limit the generalizability 

of these results.  Despite these limitations, this study serves as a necessary first step from which 

further research on commercial bail should be conducted.   

Implications 

The general lack of attention to commercial bail research is disconcerting for a number of 

reasons.  First, there has been an upsurge in the use of commercial bail bonds in recent decades, 
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particularly at the state-level.  Second, today’s bail reforms focus on the development and 

implementation of evidence-based practices and pretrial risk assessments. Despite these reforms, 

surety bonds continue to be used even in jurisdictions where progressive bail reforms (e.g., 

pretrial risk assessments and pretrial services agencies) have been implemented (see 

VanNostrand et al., 2011).  Third, because pretrial release decisions are predicated on 

assessments of risk of flight and recidivism, identifying the factors associated with these 

outcomes is crucial.  However, of what little is known about bondsmen, prior research indicates 

that they primarily rely on gut instincts and intuition in their bonding decisions (Ramey, 1974; 

Toborg et al., 1986) as opposed to basing these decisions on empirically validated measures of 

risk; here, risk assessment is more art than science (Toborg et al., 1986; Labe & Watson, n.d.). 

Although many studies have addressed the factors related to pretrial outcomes, a number 

of questions remain that can ultimately lend themselves to the study of pretrial release 

effectiveness and evidence-based practices—particularly in relation to commercial bail.  Several 

studies, in fact, have illustrated the necessity for further model specification in pretrial release 

outcomes, such as the moderating influences of gender and race (e.g., Albonetti, Hauser, Hagan, 

& Nagel, 1989; Demuth, 2003; Demuth & Steffensmeier, 2004; Farnworth & Horan, 1980; 

Fennessy & Huss, 2013; Gehring & VanVoorhis, 2014; Pinchevsky & Steiner, 2016).  Research 

must first focus on the objectives that precede criminal justice practices, such as exploring why 

defendants abscond, and to determine what factors are most important.  This includes the need 

for the development of a theoretical framework in bail and pretrial release research.  To date, 

theory-informed studies have been noticeably absent in this literature.  A better understanding of 

FTA is required before pretrial misconduct can be addressed (VanNostrand & Keebler, 2007). 
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APPENDIX A 
 

COMMERCIAL BAIL BOND SURVEY 
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APPENDIX B 
 

DATA DICTIONARY AND CODEBOOK FOR BAIL BOND COMPANY DATA 
 
 

Data Entry Notes 

1.  Look for the documents titled, “Defendant Information Sheet”, “Application for Indemnitor”, 
and “Co-signer Defendant Information Sheet”.  You will be entering data from these forms only. 
 
2.  Double check the dates that the forms were completed to make sure that they correspond with 
the charge date in 2008.  (In some cases, you might find that there are forms relevant to more 
recent bond cases.  We are interested only in 2008 forms.) 
 
3.  Many times there will be numerous co-signers, enter data for all co-signers. 
 
4.  On the forms, c/s = co-signer or indemnitor; Δ = defendant  
 
5. The writing is not always legible and there may be some contradictions or points of confusion, 
so use your best judgment.  Leave the field blank if something seems totally unclear.  
 
6.  The highlighted fields in the codebook below are the ones of interest. 
 
7.  Use the Excel spreadsheet to make any notations regarding missing forms.  Highlight those 
names in red; otherwise highlight in yellow the defendant’s name whose information has been 
entered. 
 
 

CODEBOOK 
 
 
Data Source:  Defendant Information Sheet 
  
ID      Unique ID 
Format:  Defendant’s First Name  Middle Initial  Last Name  DOB 
Example:  John A Smith 01 01 1980 
 
DIS01A      First name 
Format:  string 
Example:  John 
DIS01B Middle name 
DIS01C      Last name 
Format:  string 
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Example:  Smith 
DIS01D     Maiden name 
 
DIS02A      Home phone number 
Has home phone? (y/n) 
Format:  numeric  
Values: 0 “No”  1 “Yes” 
DIS02B      Name home phone number is in  
Is it in defendant’s own name? (y/n) 
Format:  numeric 
Values: 0 “No  1 “Yes” 
DIS02C      Home phone servicer 
DIS02D      How long had home phone number 
Format:  numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
 
DIS03      Email, MySpace, Facebook address 
 
DIS04A      Mobile phone number 
Has mobile phone? (y/n) 
Format:  numeric  
Values: 0 “No”  1 “Yes” 
DIS04B      Name mobile phone number is in 
Is it in defendant’s own name? (y/n) 
Format:  numeric 
Values: 0 “No”  1 “Yes” 
DIS04C      Mobile phone servicer 
 
DIS04D      How long had mobile phone number 
Format: numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
 
DIS05A      Current home street address 
DIS05B      City 
 Current home address – city 
Format:  string 
Example:  City 
DIS05C      State 
 Current home address – state 
Format:  string, abbreviated 
Example:  TX 
DIS05D      Zip code 
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Format:  numeric 
DIS05E      How long at current home address 
Format:  numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
DIS05F      Rent, own, or buying home 
Format:  numeric 
Values:  0 “Own”  1 “Buying”  2 “Renting” 3 “Other” 
Note: Use “Other” category if stated that defendant lives with family member 
DIS05G      Landlord/apartment name 
DIS05H      Mortgage company 
 
DIS06A      Previous home street address 
DIS06B      City 
 Previous home address – city 
Format:  string 
Example:  City 
DIS06C      State 
 Previous home address – state 
Format:  string, abbreviated 
Example:  TX 
DIS06D      How long at previous home address 
Format:  numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
DIS06E      Still know someone at address (yes/no) 
 
DIS07A      Driver’s license number 
 Has driver’s license? (y/n) 
Format:  numeric 
Values: 0 “No”  1 “Yes” 
DIS07B      DL state of issuance 
Format:  string, abbreviated 
Example:  TX 
DIS07C      DL year of expiration 
 
DIS08      Social security number 
 
DIS09      Date of birth 
Format:  date  
Example: 01/01/2000 
Note:  Check top right corner in STATA Data Editor to make sure the format is listed as MDY 
DIS10A      Attorney’s first name 
DIS10B      Attorney’s last name 
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DIS10C      Street address 
DIS10D      City 
DIS10E      Phone number 
 
DIS11A      Name of current employer 
 Currently employed? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS11B     Current work street address 
DIS11C      City 
 Current work – city 
Format:  string 
Example:  City 
DIS11D      Work phone number 
DIS11E      Phone number extension 
DIS11F      Work supervisor 
DIS11G      How long at current job 
Format:  numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
DIS11H      Occupation 
Format:  string 
Example:  Sales rep 
DIS11I      Shift start time 
Format:  string 
Example:  9 AM 
DIS11J      Shift end time 
Format:  string 
Example:  5:30 PM 
DIS11K      Start day of workweek 
Format:  string 
Example:  Mon, Tue, Wed, Thu, Fri, Sat, Sun 
DIS11L      End day of workweek 
Format:  string 
Example:  Mon, Tue, Wed, Thu, Fri, Sat, Sun 
 
DIS12A      Name of previous employer 
 Previously employed? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS12B      How long with previous employer 
Format:  numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
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DIS13A      Previously bonded with company (yes/no) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS13B      If yes, when previously bonded with company 
Format:  numeric, year only 
Example:  2008 
 
DIS14A      Previously bonded with any other bond agency (yes/no) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS14B      If yes, previously bonded with whom 
Format:  string 
Example:  Company Z 
DIS14C      If yes, when previously bonded with another bond agency 
Format:  numeric, year only 
Example:  2008 
 
DIS15A      Currently a student (yes/no) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS15B      Name of current school attending 
Format:  string 
Example:  UT School 
DIS15C      School location 
Format:  string 
Example:  City TX 
 
DIS16A      Name of high school attended 
DIS16B      Year graduated from high school 
Format:  numeric 
Example:  2008 
 
DIS17      Hair color 
 
DIS18      Height 
 
DIS19      Weight 
 
DIS20      Eye color 
DIS21      Race 
DIS22A      Place of birth, city 
Format:  string 
Example:  City 
DIS22B      Place of birth, state 
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Format:  string, abbreviated 
Example:  TX 
Note:  If outside of US, include country in this field (e.g., Mexico) 
 
DIS23A      Legal US citizenship status (yes/no) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS23B      If no, country of origin 
Format:  string 
Example:  Mexico 
 
DIS24      Tattoos (yes/no) 
 
DIS25      Body piercings (yes/no) 
 
DIS26      Nickname or alias 
 
DIS27A      Ever been convicted of a crime? 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS27B      If yes, when was the conviction? 
Format:  numeric, year only 
Example:  2005 
DIS27C      If yes, where was the conviction? 
Format:  string 
Example:  City TX 
 
DIS28A      Currently on probation/parole? 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS28B      If yes, where on probation/parole? 
Format:  string 
Example:  City TX 
DIS28C      If yes, end date of probation/parole? 
Format:  numeric, month and year 
Example:  May 2005 
DIS28D     Name of probation/parole officer 
DIS28E     Probation/parole officer phone number 
 
DIS29A      Currently on bond with another bond agency? 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS29B      If yes, which bond agency? 
Format:  string 
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Example:  Company  
 
DIS30      Name of club, organization, etc. of which you are a member 
 Member of a club, organization, etc? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
 
DIS31A      Name of church 
 Attends church? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS31B      Church address 
DIS31C      Church pastor’s name 
 
DIS32      Nature of employment in past ten years 
Format:  string 
Example:  Occasional part-time work 

  
 DIS33A      Currently receiving food stamps, AFDC, SSI, WIC, workman’s  
  compensation, or unemployment? 

Format:  numeric 
Values:  0 “No”  1 “Yes” 
 DIS33B      If yes, to what address are these funds sent 
 
DIS34A      Name of gas company 
DIS34B      Whose name gas utilities are in 
 Gas utilities in defendant’s name? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS34C      Name of electric company 
DIS34D      Whose name electric utilities are in 
 Electric utilities in defendant’s name? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS34E      Name of water company 
DIS34F      Whose name water utilities are in 
 Water utilities in defendant’s name? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS34G      Name of phone company 
DIS34H      Whose name phone is in 
 Phone in defendant’s name? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
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DIS34I      Name of cable/satellite company 
DIS34J      Whose name cable/satellite is in 
 Cable/satellite in defendant’s name? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
 
DIS35A      Vehicle year 
 Has a vehicle? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes”  
Note:  Sometimes a vehicle’s information might be listed, but there will be a note  
elsewhere saying that they get rides from a family member, etc.  In that case, code it as 0. 
DIS35B      Vehicle make 
DIS35C      Vehicle model 
DIS35D      Vehicle color 
DIS35E      Whose name the vehicle is in 
 Vehicle in defendant’s name? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS35F     Vehicle tag number  
DIS35G      State vehicle is registered in 
Format:  string, abbreviated 
Example:  TX 
DIS35H      Date vehicle tags expire 
DIS35I      Name of dealership/individual from which vehicle was bought 
DIS35J      Address of dealership/individual from which vehicle was bought 
DIS35K      Name of company from which vehicle was financed 
DIS35L      Amount owed on vehicle 
Format:  numeric 
Example:  5000 
 
DIS36A      Name of bank used  
DIS36B      Bank address 
DIS36C Credit card type (Visa, MC, AMEX, Discover, bank debit card) 
 Has a credit card? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS36      Banking type (checking, savings, business) 
DIS36D      Has a checking account? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS36E      Has a savings account? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 



 

109 

DIS36F      Has a business bank account? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
 
DIS37      Other cards (movie rental or membership cards) 
 
DIS38      Marital status (married, single, common law, widow, divorced,  
 separated, boyfriend/girlfriend) 
Format:  numeric 
Values: 0 “Single” 
1 “Married” 
2 “Boyfriend/girlfriend” 
3 “Separated” 
4 “Widow” 
5 “Divorced” 
6 “Common law” 
 
DIS39A Spouse, ex-spouse, boyfriend/girlfriend’s first name 
DIS39B       Spouse, ex-spouse, boyfriend/girlfriend’s last name 
DIS39C Home phone number 
DIS39D Mobile number  
DIS39E Race  
DIS39F Date of birth 
DIS39G Social security number  
DIS39H Driver’s license number  
DIS39I DL state of issuance (significant other’s) 
Format: string 
Example:  TX 
DIS39J Name of employer (significant other’s) 
Format:  string 
Example:  DISD 
DIS39K Position at work 
Format:  string 
Example:  Teacher 
DIS39L Work phone number 
DIS39M  Work phone number extension 
 
DIS40A Children (yes/no) 
 Has children? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
DIS40B Children’s custody status 
Format:  string 
Example:  Shared 



 

110 

DIS40C Children’s living arrangements 
Format:  string 
Example:  Live with defendant 
DIS40D Visiting privileges with children 
Format:  string 
Example:  Weekend visitation 
DIS40E Number of children 
Format:  numeric 
Example:  2 
DIS40F Each child’s age 
Format:  string 
Example:  3 10 12 (only one space between each listed age) 
DIS40G Each child’s address 
DIS40H Each child’s mom/dad’s name 
 Total number of different moms/dads 
Format:  numeric 
Example:  2  
  
DIS40I Each child’s school 
 
DIS41 Father’s home city/state 
Format:  string 
Example:  City TX 
DIS41A Father’s first name 
DIS41B Father’s last name 
DIS41C Home street address 
DIS41D City 
DIS41E State 
DIS41F Home phone number 
DIS41G Work phone number 
DIS41H Mobile number 
 
DIS42 Mother’s home city/state 
Format:  string 
Example:  City TX 
DIS42A Mother’s first name 
DIS42B Mothers last name 
DIS42C Home street address 
DIS42D City 
DIS42E State 
DIS42F Home phone number 
DIS42G Work phone number 
DIS42H Mobile number 
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DIS43 Number of siblings listed on form 
Format:  numeric 
Example:  4 
DIS43A Sibling 1’s home city/state 
Format:  string 
Example:  City TX 
DIS43B Sibling 2’s home city/state 
Format:  string 
Example:  City TX 
DIS43C Sibling 3’s home city/state 
Format:  string 
Example:  City TX 
DIS44A Sibling 4’s home city/state 
Format:  string 
Example:  City TX 
DIS44B Sibling 5’s home city/state 
Format:  string 
Example:  City TX 
DIS44C Sibling 6’s home city/state 
Format:  string 
Example:  City TX 
DIS48 Best friend’s home city/state 
Format:  string 
Example:  City TX 
 
DIS43A Brother’s first name 
DIS43B Brother’s last name 
DIS43C Home street address 
DIS43D City 
DIS43E State 
DIS43F Home phone number 
DIS43G Work phone number 
DIS43H Mobile number 
 
DIS44A Brother’s first name 
DIS44B Brother’s last name 
DIS44C Home street address 
DIS44D City 
DIS44E State 
DIS44F Home phone number 
DIS44G Work phone number 
DIS44H Mobile number 
 
DIS45A Sister’s first name 
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DIS45B Sister’s last name 
DIS45C Home street address 
DIS45D City 
DIS45E State 
DIS45F Home phone number 
DIS45G Work phone number 
DIS45H Mobile number 
 
DIS46A Sister’s first name 
DIS46B Sister’s last name 
DIS46C Home street address 
DIS46D City 
DIS46E State 
DIS46F Home phone number 
DIS46G Work phone number 
DIS46H Mobile number 
 
DIS47A Father in law’s first name 
DIS47B Father in law’s last name 
DIS47C Home street address 
DIS47D City 
DIS47E State 
DIS47F Home phone number 
DIS47G Work phone number 
DIS47H Mobile number 
 
DIS48A Mother in law’s first name 
DIS48B Mother in law’s last name 
DIS48C Home street address 
DIS48D City 
DIS48E State 
DIS48F Home phone number 
DIS48G Work phone number 
DIS48H Mobile number 
 
DIS49A Brother in law’s first name 
DIS49B Brother in law’s last name 
DIS49C Home street address 
DIS49D City 
DIS49E State 
DIS49F Home phone number 
DIS49G Work phone number 
DIS49H Mobile number 
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DIS50A Best friend’s first name 
DIS50B Best friend’s last name 
DIS50C Home street address 
DIS50D City 
DIS50E State 
DIS50F Home phone number 
DIS50G Work phone number 
DIS50H Mobile number 
 
DIS49 Date form completed 
Format:  date  
Example: 01/01/2008 
Note:  Check top right corner in STATA Data Editor to make sure the format is listed as MDY 
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Data Source:  Application for Indemnitor 
 
File name:  Application for Indemnitor.dta 
 
ID Unique ID 
Format:  Defendant’s First Name  Middle Initial  Last Name  DOB 
Example:  John A Smith 01 01 1980 
 
AI01A Defendant’s first name 
Format:  string 
Example:  John 
AI01B Defendant’s last name 
Format:  string 
Example:  Smith 
 
AI02A Relationship to defendant 
Format:  string 
Example:  Mother 
AI02B Length of time defendant known 
Format:  numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example:  8 
 
AI03A Indemnitor’s first name 
Format:  string 
Example:  John 
A103B Indemnitor’s last name 
Format:  string 
Example:  Smith 
 
AI04A Home phone number 
 Has home phone number? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI04B Home phone servicer 
AI04C Name home phone is in 
 Is it in defendant’s own name? (y/n) 
Format:  numeric 
Values: 0 “No  1 “Yes” 
AI04D How long had home phone 
Format: numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
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AI05 Email/Myspace/Facebook address 
 
AI06A Mobile phone number 

 Has mobile phone number? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI06B Mobile phone servicer 
AI06C Name mobile phone is in 

 Is it in defendant’s own name? (y/n) 
Format:  numeric 
Values: 0 “No  1 “Yes” 
AI06D How long had mobile phone 
Format: numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
 
AI07A Previously used this company (yes/no) 
Format:  numeric 
Values: 0 “No  1 “Yes” 
AI07B If yes, for whom 
Format:  string 
Example:  John Smith 
AI07C If yes, when  
Format:  numeric 
Example:  2007 
AI07D How did you find out about this company? 
 
AI08A Notification of all court dates (yes/no) 
Format:  numeric 
Values: 0 “No  1 “Yes” 
AI08B Phone number for notification purposes 
 
AI09A Apartment or house 
Format:  numeric 
Values:  0 “Apartment”  1 “House” 
AI09B Rent, own, or buying 
Format:  numeric 
Values:  0 “Rent”  1 “Own”  2 “Buying” 
AI09C Name of apartments 
AI09D Name the lease is in 
 Lease in own name? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI09E Date lease expires 
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Format:  numeric 
Example:  2009 
 
AI10A Current home street address 
AI10B Apartment number 
AI10C City 

 Current home address – city 
Format:  string 
Example:  City 
AI10D State 

 Current home address – state 
Format:  string, abbreviated 
Example:  TX 
AI10E Zip code 
Format:  numeric 
AI10F How long at current residence 
Format: numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
 
AI11A Previous home street address 
AI11B City 

 Previous home address – city 
Format:  string 
Example:  City 
AI11C State 
 Previous home address – state 
Format:  string, abbreviated 
Example:  TX 
AI11D How long at previous residence 
Format: numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
AI11E Still know someone at previous residence (yes/no) 
AI11F If yes, who 
 
AI12A Name of mortgage company/landlord 
AI12B City  
AI12C State  
 
AI13 Date of birth 
Format:  date  
Example: 01/01/2000 
Note:  Check top right corner in STATA Data Editor to make sure the format is  
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listed as MDY 
 
AI14 Social security number 
 
AI15A Driver’s license number 
 Has driver’s license? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
Note:  If field is empty on the form, double check to see if copy of DL is attached 
AI15B DL state of issuance 
Format:  string, abbreviated 
Example:  TX 
 
AI16A      Place of birth, city 
Format:  string 
Example:  City 
AI16B      Place of birth, state 
Format:  string, abbreviated 
Example:  TX 
 
AI17A      Current employer name 
 Currently employed? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI17B Phone number 
AI17C Phone number extension 
AI17D Street address 
AI17E Shift  
Format:  numeric 
Values:  0 “Days” 
1 “Nights” 
2 “Swing” 
3 “Other” 
AI17F Work start time  
Format:  string 
Example:  9:30 AM  
AI17G Work end time  
Format:  string 
Example:  6 PM 
AI17H City 
Format:  string 
Example:  City 
AI17I State 
Format:  string, abbreviated 
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Example:  TX 
AI17J How long with current employer 
Format: numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
AI17K Position at work 
Format:  string 
Example:  Clerical 
AI17L Supervisor’s name 
 
AI18A Previous employer name 

 Previously employed? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI18B Phone number 
AI18C Street address 
AI18D City 
Format:  string 
Example:  City 
AI18E State 
Format:  string, abbreviated 
Example:  TX 
AI18F How long with previous employer 
Format: numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
Example: 5.5 
AI18G Position at work 
Format:  string 
Example:  Clerical 
 
AI19A Vehicle year 

 Has a vehicle? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
Note:  Sometimes a vehicle’s information might be listed, but there will be a note  
elsewhere saying that they get rides from a family member, etc.  In that case, code it as 0. 
AI19B Vehicle make 
AI19C Vehicle model 
AI19D Vehicle color 
AI19E Name of finance company 
AI19F City, finance company 
AI19G State, finance company 
AI19H Name of dealership/individual vehicle purchased from 
AI19I Street address 
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AI19J City, dealership/individual 
AI19K State, dealership/individual 
AI19L Vehicle tag number 
AI19M State vehicle registered in 
Format:  string, abbreviated 
Example:  TX 
AI19N Vehicle registration expiration date 
 
AI20A Spouse/boyfriend/girlfriend’s first name 
 Has a spouse/boyfriend/girlfriend? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI20B Spouse/boyfriend/girlfriend’s last name 
AI20C Home phone number 
AI20D Mobile phone number 
AI20E Race 
AI20F Date of birth 

 Spouse/boyfriend/girlfriend’s DOB 
Format:  date  
Example: 01/01/2000 
Note:  Check top right corner in STATA Data Editor to make sure the format is  
listed as MDY 
AI20G Social security number 
AI20H Driver’s license number 

 Spouse/bf/gf has DL (y/n?) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI20I DL state of issuance 

 Spouse/bf/gf's DL state of issuance 
Format:  string, abbreviated 
Example:  TX 
AI20J      Employer name 

 Spouse/bf/gf employed? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI20K      Position at work 

 Spouse/bf/gf position 
Format:  string 
Example:  Laborer 
AI20L Work phone number 
AI20M Work phone number extension 
 
AI21A Location of all real estate owned  
AI21B Location of all personal property owned 
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AI22A      Name of church 
 Attends church? (y/n) 

Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI22B Church address 
AI22C Pastor’s name 
 
AI23 Type of credit (good, fair, bad) 
Format:  numeric 
Values:  0 “Good” 
1 “Fair” 
2 “Bad” 
AI24A      Ever filed for bankruptcy? 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI24B      If yes, year of bankruptcy 
Format:  numeric 
Example:  2006 
 
AI25A      Name of bank 
                          Has a bank account? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI25B      Address 
AI25C      Length of time with bank 
Format: numeric, years 
(If months are listed, convert to years, e.g., 4 months = .33 yrs) 
 Example: 5.5 
AI25D      Has checking account? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI25E      Has savings account? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
AI25F      Has credit card? (y/n) 
Format:  numeric 
Values:  0 “No”  1 “Yes” 
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Data Source:  Cosigner’s Defendant Information Sheet 
 
File name:  Application for Indemnitor.dta 
 
CDIS01A Defendant’s first name 
CDIS01B Defendant’s last name 
 
CDIS02A Defendant’s street address 
CDIS02B City 
CDIS02C State 
 
CDIS03A Defendant’s spouse’s first name 
CDIS03B Defendant’s spouse’s last name 
 
CDIS04 Defendant’s children 
 
CDIS05 How long defendant has been at current address 
 
CDIS06 Defendant’s home phone number 
 
CDIS07 How long defendant has been in jail 
Format:  string 
Example:  1 day 
 
CDIS08A Defendant’s employer name 
CDIS08B How long defendant has been with current employer 
CDIS08C Defendant’s work phone number 
 
CDIS09 Where defendant was born and raised 
 
CDIS10 How long defendant has been in Dallas 
 
CDIS11 Where defendant’s family is from 
 
CDIS12A Defendant’s mother’s first name 
CDIS12B Defendant’s mother’s last name 
CDIS12C Street address 
CDIS12D City 
CDIS12E State 
CDIS12F Employer name 
 
CDIS13A Defendant’s father’s first name 
CDIS13B Defendant’s father’s last name 
CDIS13C Street address 
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CDIS13D City 
CDIS13E State 
CDIS13F Employer name 
 
CDIS14A Defendant’s brother’s first name 
CDIS14B Defendant’s brother’s last name 
CDIS14C Street address 
CDIS14D City 
CDIS14E State 
 
CDIS15A Defendant’s brother’s first name 
CDIS15B Defendant’s brother’s last name 
CDIS15C Street address 
CDIS15D City 
CDIS15E State 
 
CDIS16A Defendant’s attorney’s first name 
CDIS16B Defendant’s attorney’s last name 
CDIS16C      Street address 
CDIS16D      City 
CDIS16E      State 
 
CDIS17A      Defendant on probation or parole 
CDIS17B      Why defendant was violated on probation/parole 
CDIS17C      Defendant’s probation/parole officer’s name 
CDIS17D      Location where defendant reports to probation/parole 
CDIS17E      Circumstances of pending charge 
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