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ABSTRACT……………… 

William Jennings Bryan was one of the most influential politicians in American history. This is 

true in spite of three losses as the national candidate of the Democratic Party for the office of 

President of the United States. He has been accurately characterized as a populist, a moralist, a 

majoritarian and a crusader. But no previous study has examined the extent to which he 

advocated on the foundational basis of individual, civil, legal and religious rights as significant 

components of his arguments in favor of causes he championed. This dissertation is offered to 

fill that gap and provide another dimension through which to characterize Bryan. Primary 

sources have been used to consider the rights-based logic Bryan used over a thirty-seven-year 

political career from 1888 through 1925. Documentary evidence cited has been selected from 

material written or spoken by Bryan, including personal correspondence, dozens of books, 

several pamphlets, hundreds of newspaper commentaries, transcriptions of speeches, and other 

material. The time span includes a twenty-three-year period from 1901-1923 during which he, 

his wife, his brother, Charles, and a few trusted companions published The Commoner, a 
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nationally-distributed subscription newspaper. Archival copies of those editions are available 

online and provided a wealth of primary source material. Taken together, along with key 

secondary source material that provided context, a compelling picture has emerged regarding 

Bryan as an advocate. He advanced multiple causes he thought would improve American 

government and society, and he argued for those causes using rights-based arguments as a key 

aspect of his rhetoric. 
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CHAPTER 1  

INTRODUCTION 

We hold 

 these truths to be self-evident… 

 

William Jennings Bryan (1860-1925) is one of the most accomplished yet least appreciated 

political figures in American history. Many people remember Bryan from his popular culture 

representation as the shallow, gluttonous, narrow-minded, arrogant Matthew Harrison Brady 

character of the play and movie, Inherit the Wind. Historians have a more sophisticated view, but 

still typically characterize Bryan as a politician who oversimplified issues for public 

understanding, while backing positions held by a majority of the populace. I use primary source 

material from throughout Bryan’s career to analyze his concern for people’s religious liberty, 

political and civil rights as he believed them to be constrained by unjust policies and practices. I 

argue, based on that analysis, that Bryan championed various causes on behalf of the people, and 

that he consistently used rights-based arguments as a significant component of his rhetorical 

justification of these causes and social reforms. I further argue that this aspect of a rights-based 

argument pattern has been underappreciated. An example of an important use of primary 

documentation is found in the dissertation’s highlighting of correspondence related to the 1925 

Scopes trial, which forms an important part of this study.1 

 
1 John Thomas Scopes, et al., The World's Most Famous Court Trial: Tennessee Evolution Case (Complete Trial 

Transcript), Third ed. (Cincinnati: National Book Company, 1925). 

 The State of Tennessee v. John Thomas Scopes, is referred to in this proposal as “the Scopes trial.” It was a 1925 

test case in which a teacher, John Scopes, was accused of violating a Tennessee statute prohibiting the teaching 

as fact that humans evolved from other species. See Butler Act, State of Tennessee Public Acts, Chapter 27, 

1925. H. B,. 185 Pub. L. No. H. B. 185 (March 21, 1925). 
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The idea of Bryan as an advocate of various rights is not one that contradicts other 

characterizations. Nearly all historians agree that Bryan was a populist, a majoritarian, a moralist 

and a gifted orator.2 I do not dispute any of these attributes as they apply to Bryan. What I am 

offering is another dimension — another lens through which to analyze Bryan’s advancing of 

multiple causes across his career. That lens is found in Bryan’s consistent appeal to various 

rights in justifying his social reforms, constitutional amendments and civil rights causes. 

Two principle online sources that became incredibly valuable in the course of the 

research were The New York Times and The Commoner. The first of those is frequently referred 

to as America’s newspaper of record. Bryan wrote commentaries that appeared in its pages on 

multiple subjects throughout his career. The second paper, The Commoner, was published in 

Bryan’s home town of Lincoln, Nebraska from 1901 through 1923. It had a large subscriber base 

that was nationwide in scope, allowing Bryan to spread his ideas freely. The publication years 

span the period that begins just after Bryan’s second unsuccessful run for the office President of 

the United States, proceeds through his third presidential candidacy and his term as U.S. 

Secretary of State, and continues until only two years prior to his death in 1925.  

The Commoner was a Bryan family enterprise. Bryan, his brother and his wife were all 

involved in editorial decisions and authorship, as were a handful of trusted individuals. The 

paper was designed to allow Bryan to reach the public directly, and many articles were unsigned. 

All of the content was understood to be representative of Bryan’s views, however. For that 

reason, the pages of The Commoner provide a valuable window into Bryan’s thinking and his 

 
2 Historians referred to in this category are identified in the “Historiography” section of this introduction, beginning 

on page 9. 

Historiography
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priorities during the period of its publication. Many articles from The Commoner are cited in this 

research. They are among the hundreds of articles that were reviewed for relevant content.  

The Scopes trial documents provide key insights into the story I portray in this research. 

A fair number of primary source documents were available online from the University of 

Tennessee’s archives, the Nebraska Historic Society, the U.S. Library of Congress, and private 

collectors who were willing to share what they could. Taken together, these sources provide an 

incomplete, yet a still compelling picture of Bryan’s strategy and analysis as the trial approached.  

Bryan’s concern for peoples’ rights seems to have been a significant reason he chose to 

work with the Scopes trial prosecution team. Bryan believed the prosecution represented the 

popular majority in the Scopes trial. But examples from Bryan’s earlier activism show that 

majority status was not his primary concern. Instead, Bryan’s political activities were usually 

framed in ways that allowed him to sway both popular opinion and public policy to preserve 

what he thought were legitimate liberties. Many of his earlier public stands can, like his Scopes 

trial participation, be understood as contests between competing rights of individuals. Bryan 

chose sides based on his moral convictions, and he defended the rights of those whose positions 

he understood to be morally correct.3 

This dissertation grew out of curiosity regarding an aspect of William Jennings Bryan 

that seems to be understudied. His concern for individuals and his identification with the plight 

of people who, he believed, were adversely affected by government policies are major 

components of his speeches and writings. A focused study of the efforts Bryan pursued on behalf 

 
3 Morality in the Scopes trial for Bryan was related to religious and philosophical arguments against evolution. 

Those issues will not be addressed in this research project as they are not related to the rights claim I am 

making. 
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of individual rights has not been found in the literature to date. This study fills that void. Primary 

source writings throughout Bryan’s career thus comprise the focal point of the study. His 

writings related to the Scopes trial came just before his passing, and as such they provide a 

window into his thinking at his philosophical end point. The evidentiary material collected for 

this research effort thus forms an important body of work through which to demonstrate Bryan’s 

support of rights-based arguments at the end of his life. 

PERCEPTIONS OF BRYAN 

Bryan often sided with popular opinion, but not in every case. In the Scopes trial, Bryan worked 

on behalf of parents and taxpayers whose liberties he thought were at risk. Many believe the 

majority-held position was a major consideration for Bryan.4 My argument is not that he 

discounted the majority status of views on various issues, but that his main concern was for the 

moral content of the causes he championed, and that in almost every public policy issue, the 

defense of individual rights was foundational in his justification.  

Bryan believed the Scopes trial parents and taxpayers constituted a majority, but he did 

not cite their majority status as the reason for his involvement. My examination of primary 

documents related to the trial reveals that Bryan never—not even once—indicated that he was 

supporting the prosecution side of the argument because it was the majority view. Instead, he 

cited principles of morality and compromised rights as his justification. The Scopes trial 

documentation thus forms an excellent case study through which to test my dissertation’s claims. 

 
4 For Bryan and for many whites in the early twentieth century, concern with majority positions was limited to what 

white voters thought. Until the passage of the Nineteenth Amendment granting women’s suffrage, it was limited 

to white male voters. 
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Evidence of Bryan’s support for minority groups is found throughout his career. He 

believed himself to be defending a majority of the people of Tennessee in his participation on the 

Scopes trial prosecuting team. That perception does not take anything away from his position 

that there were rights being jeopardized among that group. Majority status and jeopardy of rights 

are not mutually exclusive when both are at the heart of an issue. That was the case during the 

Scopes trial as I analyze it. I am convinced by the evidence that was Bryan’s perception, as well. 

I include Bryan’s earlier causes in the early chapters of this dissertation to demonstrate a 

consistent pattern of support for various rights. Bryan frequently defended minority groups, 

including religious factions, women seeking suffrage, immigrants whose human rights were 

being denied, and laborers seeking to organize and join unions. These groups of people were not 

majorities within either the populace or the electorate. Other early policy initiatives prioritizing 

rights over majorities include advocacy for prohibition,5 direct election of senators and shared 

teaching of religion in schools.6 The same prioritization is also shown in his stands against blue 

laws and anti-Semitism,7 and in Bryan’s refusal to support those critical of religious groups, 

including both Jews and Catholics.8 

Bryan focused on individuals when he believed they were being denied their right to 

pursue their own version of Constitutionally-promised “happiness.” That term was best 

 
5 The rights aspect of prohibition as Bryan saw it was in terms of the families deprived of financial stability due to 

the influence of alcohol on the breadwinner. Prohibition is addressed in Chapter Five, beginning on page 119. 
6 Bryan wrote a policy paper suggesting a way to allow civics and morality training to be conducted in public 

schools by religious teachers from various faiths. The teaching was to be done outside school hours, was 

voluntary and was paid for by denominations or other non-tax-funded entities. Bryan made allowance for 

Protestant, Catholic and Jewish teachers to participate. See William Jennings Bryan, “Plan for Religious 

Exercises in the Public Schools,” Undated, ca. 1923 or 1924, Bryan Papers, Library of Congress. 
7 Bryan, William Jennings. “Libelling (sic) the Jews.” The Commoner 20, no. 12 (1920): 2. 
8 William Jennings Bryan to J.E. McCulloch, June 27, 1925, Bryan Papers, Library of Congress. 
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understood in the eighteenth century, and perhaps by Bryan with his devotion to Thomas 

Jefferson’s ideals, as a description of a stable societal condition that was conducive to success 

and prosperity.9 Bryan believed that common people — farmers, non-management laborers and 

so on — were no less entitled to their pursuit of happiness than were the powerful elite, and it 

was on behalf of common people’s rights that Bryan typically fought.  

Bryan is sometimes seen as a libertarian, 10 but that, too, is an oversimplification. His 

absolute highest priority when choosing a cause was his assessment of the moral component of 

the issue. He was not classically libertarian in defending individuals from excessive state 

influence. Instead, his choice of causes showed a pattern of prioritizing specific liberties that 

aligned with his moral sensitivities. My assessment shows that after morality, defending various 

rights was a greater concern for Bryan than any other factor, even if supporting those causes was 

ahead of the public sentiment, or negatively influenced his electability. 

ORGANIZATION OF THE ARGUMENT 

This dissertation focuses on Bryan’s defense of causes throughout his career, culminating in the 

Scopes trial. Case studies are used throughout the following pages to analyze the degree to which 

Bryan focused on individual rights. But to properly approach that topic, foundational work is 

required. Key terminology needs to be defined because accurate definitions are critical to 

analysis of the subject. Such terminology must be defined not just for contemporary readers of 

this dissertation. It is also important to clarify what Bryan himself meant, in his own lived 

 
9 Caroline Winterer, American Enlightenments: Pursuing Happiness in the Age of Reason. (New Haven: Yale 

University Press, 2016), 3. 
10 Michael Lind, " ‘Libertarian populism’ = Ayn Rand in disguise," Salon, Online July 30, 2013. 
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context. What did terms like “populist” and “rights” mean to William Jennings Bryan? What did 

he intend to convey to his readers and listeners? Bryan was well aware that his intended audience 

consisted of voters, most of whom were intelligent and possessed common sense, but many of 

whom had limited formal education and familiarity with political theory. He wrote for those he 

considered to be the “common people.” That does not mean his ideas were unsophisticated. It 

does mean, however, that he sometimes used simplified language and colorful anecdotes to 

explain his sophisticated ideas to the common people. I make an effort in the pages that follow to 

work toward an understanding of what Bryan hoped his audiences would glean from his rhetoric. 

I begin working toward these clarifications with a chapter focusing on the meanings and 

historic usage of the key term in the title of this work, “rights.” Chapter Two covers basic rights 

terminology and cites Bryan’s words from speeches, articles and books to build the case for what 

he believed, and how he applied various rights. The chapter defines terms, both as they are used 

in the present day, and also as the late-nineteenth- and early-twentieth-century readers 

understood them. 

A more detailed assessment of Bryan’s understanding is addressed in Chapter Three, in 

which the Declaration of Independence “inalienable rights” of life, liberty and pursuit of 

happiness are examined. Bryan spoke and wrote in support of each of these three rights areas 

during his career. Thomas Jefferson was one of Bryan’s heroes, and Bryan was unwavering in 

his support for each of these basic rights. 

The Constitution’s First Amendment rights of free exercise of religion, freedom of 

speech and the press, freedom of assembly and the right to seek redress of grievances are 

covered in Chapter Four. Bryan chose issues related to these freedoms at various points 
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throughout his career, and he employed rights-based arguments to defend them in numerous 

instances.  

Chapter Five outlines Bryan’s support for reform efforts and campaigns in the years 

before Scopes that are not strictly First Amendment causes. I analyze these campaigns to 

demonstrate that Bryan continually used rights-based arguments to support causes he supported 

in the years before the Scopes trial. Bryan seems to have had a general view of rights rather than 

a classical one. He talked about rights in public, for common people’s understanding, rather than 

in the manner of a classical philosopher. This chapter heavily leverages editorials found in the 

twenty-three-year span of The Commoner, which was jointly produced weekly until 1913 when 

Bryan served as Secretary of State, and then monthly until it stopped publication in 1923. Those 

editorials, combined with speeches, correspondence and other writings provide a deep look at 

Bryan’s thoughts and priorities. The Commoner ended its publication run years two years before 

the Scopes trial, so other references were found to fill this critical two-year contextual gap.  

Chapter Six analyzes Bryan’s reasoning and strategy related to rights in the Scopes trial. 

This chapter considers correspondence, editorials and other documentation, and examines the 

specific nature of the rights Bryan was defending. It shows that Bryan saw parental rights as 

primary rights that were, in his view, sacred and inviolable. The chapter makes more extensive 

use of personal correspondence and interviews than is available for earlier periods, and those 

documents illuminate Bryan’s thinking and priorities at the time of the 1925 trial.  

Chapter Seven addresses the curious juxtaposition of Bryan’s interest in rights with his 

support for racial segregation and Jim Crow laws. The issue of race, particularly as we view that 

issue in the present, forms a major challenge to the central claims of this dissertation. The 
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seventh chapter addresses this critical issue using primary documents to investigate Bryan’s 

views. I consider why, if he was truly a rights advocate in other areas, he did not more 

aggressively advocate for the equality and civil rights of blacks. Bryan wrote several editorials 

concerning race relations, and it is difficult to harmonize his ideas about human races having 

differing capabilities with his avowed opposition to teaching human evolution in the schools. 

The focus of the chapter is two-fold. First, Bryan’s concept of racial differences and potential for 

evolutionary human change over time is assessed. Second, his understanding of individual rights 

that should be accorded to the races, regardless of their origin, status or potential, is considered.  

The final chapter summarizes conclusions that can be drawn from this research project. 

Lessons for the twenty-first century are considered, but the focus of the project, and the 

conclusion, is on developing a historiographically accurate picture of Bryan in terms of rights 

language and advocacy. With that in mind, it is appropriate to consider previous treatments of 

Bryan by historians and biographers. 

HISTORIOGRAPHY 

Most Bryan biographers pay scant attention to the rights aspect of Bryan’s advocacy that forms 

the subject of this research. Historian Lawrence Levine writes in his 1965 Defender of the Faith, 

a biographical history of Bryan’s last decade, that in “the Scopes trial, [Bryan] … was struggling 

in behalf of the three great faiths of his life.”11 The first faith Levine lists is “majority rule.”12 

Similarly, Robert W. Cherny writes in his 1985 A Righteous Cause that “Bryan's belief in 

 
11 Levine, Lawrence W. Defender of the Faith: William Jennings Bryan; the Last Decade, 1915-1925. (New York: 

Oxford University Press, 1965) 365.  
12 Ibid. 
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equality, majority rule, and the highest possible level of popular participation in decisions” drove 

Bryan’s choice of reform efforts.13 Edward Larson’s Pulitzer Prize winning 1997 work Summer 

for the Gods presents a detailed and well-balanced narrative, but he continues the trend in 

characterizing Bryan primarily as a “populist Democratic politician.”14 One of the most recent 

and thorough biographies is that of Michal Kazin, titled A Godly Hero: The Life of William 

Jennings Bryan. Kazin observes that Bryan prioritized morality even when Bryan’s choice of 

morally correct positions undermined his electability.15 Kazin documents Bryan’s interest in 

rights but, like other writers, does not characterize that interest as a primary motivation. Most of 

these authors do at least mention the rights aspect which I emphasize, but they do not identify it 

as a primary motivating factor. 

Numerous secondary source works have been consulted. Works reviewed consistently 

characterize Bryan as a majoritarian, a moralist and when it served his purpose a populist, but 

they do not emphasize Bryan’s concern regarding contested rights as a primary motivating 

factor. Early political biographies by Richard Metcalfe (1896 and 1900) and Harvey Newbranch 

(1900) provide significant material related to Bryan’s early political career and issues on which 

he advocated in favor of various rights.16 Paxton Hibben’s 1929 biography, The Peerless Leader, 

 
13 Cherny, Robert W. A Righteous Cause: The Life of William Jennings Bryan. Library of American Biography. 

Edited by Oscar Handlin. (Boston: Little, Brown, 1985), 187. 
14 Larson, Edward J. Summer for the Gods the Scopes Trial and America's Continuing Debate over Science and 

Religion. (New York: Basic Books, 2008) 37. 
15 Michael Kazin, A Godly Hero: The Life of William Jennings Bryan, 1st ed. ed., Life of William Jennings Bryan, 

(New York: Knopf, 2006), 269. 
16 Richard L. Metcalfe, Life and Patriotic Services of Hon. William J. Bryan, Internet Archive ed. (Omaha: 

Edgewood, 1896; repr., 2009).  

    Richard L. Metcalfe, Victorious Democracy: Embracing the Life and Patriotic Services of Hon. William J. Bryan, 

the Fearless and Brilliant Leader of the People and Candidate for President of the United States, Library of 

Congress Digital ed. (Chicago: Dominion Publishers, 1900; repr., 2008). 

http://hdl.loc.gov/loc.gdc/scd0001.00137047822. 
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William Jennings Bryan, was published in the immediate years following Bryan’s death and the 

Scopes trial in 1925.17 Books such as Hibben’s provide insight regarding the views of the 

generation that lived through that tumultuous period. Louis William Koenig’s 1979 Political 

Biography of William Jennings Bryan and John Pafford’s just released William McKinley Versus 

William Jennings Bryan focus on political aspects of Bryan and his adversaries.18  

David D. Anderson’s 1981 biography focuses on Bryan’s rhetoric and provides a good 

guide to Bryan’s writing, but Anderson’s emphasis is on thematic subjects rather than on rights-

based arguments. The book provides concise account of Bryan’s activities and thus forms a good 

overall concise history. Anderson chronicles Bryan’s academic career as “undistinguished,” 

before college, but states that in spite of this “he was well prepared for work at the college.”19 In 

college, Bryan finished as the valedictorian of his small class and proceeded to law school in 

Chicago. His family had plans for him to go to Oxford, but Bryan’s father’s early passing and 

unexpected debts made that impossible. Bryan’s favorite college subject was rhetoric, which 

helped him to develop logic and public speaking skills. Anderson’s summary suggests that Bryan 

was “neither well educated nor well read.”20 This was in spite of Bryan’s strong academic career 

and law school education, seems out of place and in contrast to what Anderson himself 

documented concerning Bryan’s education earlier in the same book.21 Yet Anderson’s point 

 
    Harvey E. Newbranch, William Jennings Bryan: A Concise but Complete Story of His Life and Services, Internet 

Archive ed. (Lincoln, NE: The University Publishing Company, 1900; repr., 2008). 

https://archive.org/details/williamjenningsb00newbr/page/n7/mode/2up. 
17 Paxton Hibben, and Charles Beard, (Introduction), The Peerless Leader, William Jennings Bryan, Google Digital 

ed. (Farrar and Rinehart, Inc.; repr., 2020). https://hdl.handle.net/2027/uc1.b4431073. 
18 Louis William Koenig, Bryan: A Political Biography of William Jennings Bryan (New York: Putnam, 1979). 

 John M. Pafford, William McKinley versus William Jennings Bryan: The Great Political Rivalry of the Turn of the 

20th Century (McFarland & Co., 2020). 
19 David D. Anderson, William Jennings Bryan (Boston: Twayne Publishers, 1981), 24. 
20 Anderson, William Jennings Bryan, 189. 
21 Anderson, William Jennings Bryan, 22-31. 
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seems to be that in his adult life Bryan tended to delve deeply into a narrow range of subjects. 

Once he had sufficient understanding to make his case to the public, he rarely continued research 

on a topic — there was always another cause to pursue. Anderson sees Bryan in a more 

sympathetic light than some of Bryan’s more strident critics, acknowledging that he did not see 

“as the Bryan reality…the simpleton portrayed by those who accept the lapses of his later 

years—indeed his last weeks…”22  

Richard Bensel’s 2008 Passion and Preferences focuses on the 1896 convention and the 

distinction between emotional attraction (passion) and intellectually reasoned choices 

(preferences). Bensel portrays Bryan as a master in the employment of both of these tools. 23 

Even laudatory books, some bordering on hagiography such as Robert Allen’s William Jennings 

Bryan: Golden-Tongued Orator, do not articulate the rights argument.24 Paulo Enrico Coletta’s 

authoritative three-volume 1960s-era biography provides a wealth of detail, and he is cited often 

in the research here.25 Gerald Leinwand’s 2006 work, William Jennings Bryan: An Uncertain 

Trumpet, narrates Bryan’s role as a reformer in the midst of the nation’s transition from an 

agrarian to a modernist economy.26  

Populism provides an important way to analyze Bryan’s activities. In many ways he was 

populist in his leanings, but he never identified exclusively as a member of the Populist party. 

 
22 Anderson, William Jennings Bryan, 189. 
23 Richard Franklin Bensel, Passion and preferences: William Jennings Bryan and the 1896 Democratic National 

Convention, William Jennings Bryan and the 1896 Democratic National Convention, (New York: Cambridge 

University Press, 2008). 
24 Robert A. Allen, William Jennings Bryan: Golden-Tongued Orator (Milford, MI: Mott Media). 
25 Paolo Enrico Coletta, William Jennings Bryan: Progressive Politician and Moral Statesman, 1909-1915, vol. II 

(Lincoln: University of Nebraska Press, 1969); Paolo Enrico Coletta, William Jennings Bryan: Political 

Evangelist, 1860-1908, vol. I (Lincoln: University of Nebraska Press, 1964); Paolo Enrico Coletta, William 

Jennings Bryan: Political Puritan, 1915-1925, vol. III (Lincoln: University of Nebraska Press, 1969). 
26 Gerald Leinwand, William Jennings Bryan: An Uncertain Trumpet (Lanham, Md., 2006). 
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When given the opportunity to identify himself, he consistently expressed loyalty to and 

affiliation with the Democrat party. Charles Postel’s 2007 The Populist Vision provides a helpful 

picture of populism in the early twentieth century. Postel characterizes the key issues that drew 

the Populist Party together.  

The Populists challenged the corporate frameworks. They protested the inequitable 

distribution of wealth. They demanded more responsive government. But they, too, were 

modern. They embraced the Enlightenment notions of progress as firmly as their 

opponents did, and this allowed them to shape the weapons of protest out of the modern 

materials of technological, organizational, and ideological innovation. It gave the 

Populists confidence to act. 27  

These issues were all found in Bryan’s campaigns and speeches. But Bryan was loyal to the 

party that had given him his first real foothold in politics. When he had to choose between the 

Populist and Democrat Parties, he always sided with the Democrats.28 

The Populists’ nomination of Bryan in 1896 was their high point politically, with the 

Populist People’s Party largely “dissolved into the reform wings of the Democratic and 

Republican parties after the Bryan-McKinley campaign”29 As Postel points out, “Our historical 

understanding of what the Populists thought is largely drawn from what they protested.”30 Bryan 

was against some things the Populists opposed, but he tended to frame many of his campaigns on 

issues — such as the income tax, women’s suffrage and direct election of senators — in terms of 

what he wanted to advance, rather than in what he opposed. Some of the things he opposed, such 

as the teaching of evolution in the public schools and lynchings, were not central issues for the 

Populist Party.  

 
27 Charles Postel, The Populist Vision (New York: Oxford University Press, 2007), viii. 
28 Anderson, William Jennings Bryan, 71. 
29 Postel, The Populist Vision, 5. 
30 Postel, The Populist Vision, 5. 
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Additional populist and period historic context is provided by Lawrence Goodwyn, 

Charles Israel, Michael Sutton and Angie Maxwell. Goodwyn characterized the “populist 

moment” as a mostly agrarian revolt against corporate forces that they saw as their opposition. 

He agreed with Postel that the movement largely lost its independent power as a party after 1896, 

but that its influence continued as part of the Democrat and Republican reform factions.31  

Israel’s work, Before Scopes: Evangelicalism, Education, and Evolution in Tennessee, 

1870-1925, is particularly helpful in understanding the context of the Tennessee law that set the 

stage for the Scopes trial. A long history of home rule in the state had allowed a measure of local 

control of schools that was part of the state’s culture. Methodists and Baptists formed the two 

principle religious denominational forces in the state. The loss of the Methodists’ Vanderbilt 

University to the status of a private research university, no longer controlled by the 

denomination, accelerated what religious adherents feared to be a decline toward secularism. 

This context is helpful in placing the 1925 Scopes trial into the regional history of engagement 

between religious and secular components in Tennessee, rather than as a dramatic departure or 

an isolated incident.32 

Michael Sutton’s Aimee Semple McPherson and the Resurrection of Christian America 

explores the rise of direct evangelical Christian engagement with political activity in early 

nineteenth century America. Bryan was only tangentially connected with McPherson’s 

movement and her fall from grace came after his death. But the impulse for increased religious-

 
31 Lawrence Goodwyn, The Populist Moment: A Short History of the Agrarian Revolt in America (London: Oxford 

University Press, 1978). 
32 Charles Israel, Before Scopes: Evangelicalism, Education, and Evolution in Tennessee, 1870-1925 (Athens: 

University of Georgia Press, 2004). 
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political involvement is helpful to understand the evangelical Bryan’s actions and his own 

cultural engagement of moral issues.33 

While Charles Israel ends with the Scopes trial, Angie Maxwell begins with that 

momentous media event. Her work, The Indicted South: Public Criticism, Southern Inferiority, 

and the Politics of Whiteness, helps to build the picture of a Southern region struggling for 

acceptance and full recognition after the civil war, while its white population strove to maintain 

supremacy over the former slaves it continued to subjugate. Maxwell’s portrayal of a region-

wide inferiority complex that continued into the post-World War I period describes well the self-

focused nature of the South in the early twentieth century. Bryan’s positions make sense in light 

of her cultural portrayal, even as his inconsistencies are highlighted by the context she 

provides.34 

In many ways, Bryan was an enigma. He was a private man who lived much of his life in 

public, yet his inner thoughts remain obscure. This study is my attempt to add an additional layer 

to previous scholarship. My goal is to accomplish this by focusing on Bryan’s concern for 

individuals, especially those whose rights were being compromised as he understood the various 

situations. This concern is evident in light of his numerous campaigns in support of expanding 

various rights to groups of people who, he believed, needed his help.  

This is an aspect of Bryan’s work that seems to be underappreciated, and my goal in the 

pages that follow is to work toward rectifying that. Bryan had layers of complexity that have not 

been the principle focus of previous studies. This study assembles evidence of Bryan’s concern 

 
33 Matthew Sutton, Aimee Semple McPherson and the Resurrection of Christian America (Cambridge: Harvard 

University Press, 2007). 
34 Angie Maxwell, The Indicted South: Public Criticism, Southern Inferiority, and the Politics of Whiteness (Chapel 

Hill: University of North Carolina Press, 2014). 
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for rights into a single analysis rather than spreading it out among more diverse focal points — 

and too often losing sight of that concern in the process. It makes an addition to the Bryan 

literature by focusing on the connection Bryan had to the Founders, particularly Jefferson and his 

intellectual forbear, Locke. It portrays Bryan’s focus on rights as an important part of his 

rhetoric, but it does so candidly. As such, I make a concerted effort to accurately characterize the 

components of his pantheon of beliefs and arguments that include a culturally common but 

disquieting white supremacy. This is not an easy part of the story to tell, but it is essential to a 

complete narrative. 
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CHAPTER 2  

RIGHTS IN BRYAN’S DAY AND BEFORE 

We hold these truths to be self-evident,  

that all men are created equal,  

that they are endowed by their Creator with certain unalienable Rights … 

 

 

William Jennings Bryan acted as if he believed these words from the Declaration of 

Independence. He fought for them, quoted them and seems to have sincerely held them to be 

essential to the American experiment. But the meanings of terms can change over time for the 

society that uses them. The context of Bryan’s late nineteenth- and early twentieth-century 

culture was different from the eighteenth-century Revolutionary period and it was different from 

the early twenty-first century. The challenge in light of such inevitable changes is to situate the 

meanings of key terms that will be central to the discussion at hand.  

The meaning of the term “rights” is central to this research project. The many different 

variations of rights have become highly-charged issues for Americans in the early twenty-first 

century. But “rights” terminology is often used casually. As a result, multiple interpretations are 

possible regarding what speakers and writers mean when they discuss “rights,” particularly when 

the concept is paired with various adjectives such as “human,” civil,” “individual,” “political,” 

“religious,” “group,” and “legal” — and this is not an exhaustive list.  

The subject area of rights is both complex and controversial. Readers in the twenty-first 

century have, in many cases, understandings that diverge sharply from ideas held by politicians 

and the public a century earlier, because the meaning of “rights” in common usage has changed 

significantly over time. In this chapter, I analyze the various meanings of the term, and place 
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these meanings in the context of the times in which William Jennings Bryan tirelessly advocated 

for various types of rights. When rights conflict, there are multiple ways in which disputes can 

be, and have been, adjudicated. In the century after Bryan’s death in 1925, Western societies 

developed rights-related concepts in ways Bryan’s generation would have had difficulty even 

imagining. For that reason, it is critical to define how those terms will be used in this research 

project. 

CONCEPTUALIZING RIGHTS 

This chapter summarizes ideas associated with various types of rights, and analyzes, as far as can 

be determined, the ways in which the terms were understood in Bryan’s late nineteenth and early 

twentieth century period. It provides cultural context and focuses on rights arguments that Bryan 

employed on behalf of his constituents. The discussion begins with a general discussion of rights 

and proceeds to Bryan’s writings regarding the rights of his day.1 Many of these concepts and the 

discussions surrounding them became more refined during the early twentieth-century period in 

which Bryan lived.  

 
1 For foundational discussions of various categories of rights, see:  

    Leif and Edward N. Zalta (Ed.) Wenar, “Rights,” Stanford Encyclopedia of Philosophy, no. Spring, 2020 (2001), 

https://plato.stanford.edu/archives/spr2020/entries/rights/. 

    James Nickel, and Edward N. Zalta (Ed.), “Human Rights,” Stanford Encyclopedia of Philosophy, no. Summer, 

2016 (2003), https://plato.stanford.edu/archives/sum2019/entries/rights-human/. 

    Andrew Altman, and Edward N. Zalta (Ed.), “Civil Rights,” Stanford Encyclopedia of Philosophy  (Spring 2017), 

2003, https://plato.stanford.edu/archives/win2017/entries/civil-rights/. 

    Peter Jones, and Edward N. Zalta (Ed.), “Group Rights,” Stanford Encyclopedia of Philosophy, no. Summer, 2016 

(2003), https://plato.stanford.edu/archives/sum2016/entries/rights-group/. 

    Kenneth Campbell, and Edward N. Zalta (Ed.), “Legal Rights,” Stanford Encyclopedia of Philosophy, no. Winter, 

2016 (2001), https://plato.stanford.edu/archives/win2017/entries/legal-rights/. 
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Natural Rights 

The concept of natural rights has a prominent place throughout American history. The status of 

being human confers rights in natural rights theory. There is philosophical disagreement 

regarding “precisely which attributes of humans give rise to rights,” however, because 

“nonreligious theories tend to fix upon the same sorts of attributes described in more or less 

metaphysical or moralized terms: free will, rationality, autonomy, or the ability to regulate one’s 

life in accordance with one’s chosen conception of the good life.”2 Bryan seldom addressed 

philosophical discussions related to rights. He instead spoke in more general terms, and almost 

certainly offered his ideas without assuming that the hearer would insert a classically 

philosophical meaning. For that reason it is important to consider how Bryan used terms and 

what he was trying to communicate through their use. 

Religious adherents such as Bryan — and to the extent he was at least a deist, Jefferson 

— believed that “all men are endowed by their creator with certain inalienable rights.” Most 

theorists agree “that human reason can grasp the fact that it is appropriate to treat beings with 

such attributes in certain ways, although they disagree on whether such facts are self-evident.”3 

What is self-evident to those who acknowledge a creator may not be self-evident to the non-

religious. For non-religious thinkers, the capabilities and consciousness of humans provide 

sufficient justification to set people apart from the rest of the animal world. But the reasoning 

behind that conclusion is arrived at through a different path than is travelled by religious 

adherents. 

 
2 Wenar, “Rights,” 37. 
3 Wenar, “Rights,” 37. 
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John Locke was one of the early prominent and influential thinkers on the American 

scene in the days of the nation’s founding. He argued that “men have rights to ‘life, liberty, and 

estate’ in a pre-political state of nature, and that these natural rights put limits on the legitimate 

authority of the state.”4 Natural law provided a logical foundation for the ideas of freedom and 

liberty. It also limited state powers, which was a central desire of the American founders.  

Other influences existed, including “Rousseau’s notions of sovereignty,” as is argued by 

James Kloppenberg.5 The state’s survival took priority over individual liberties in this view.6 But 

Locke’s ideas were more influential with Jefferson than Rousseau’s and Hobbes’, and Jefferson 

was more influential on Bryan, even if there were other voices in the mix. 

Four Components of Rights 

Several separate attributes are used to describe classical studies of rights. First, it is essential to 

consider the attributes of rights in terms of who holds them. This leads to a second area of 

 
4 Wenar, “Rights,” 37. 
5 A reviewer observed: 

“The issue of the significance of Locke for eighteenth-century American political thought is a contested one. 

Clearly, the language that is used in the Declaration of Independence invokes a Lockean formulation (‘life, 

liberty, and property’), but the idea of rights was rather widespread and not always specifically Lockean in its 

origin. Historians before the 1960s commonly assumed Locke as the source of political theory here, but after 

Bailyn, Wood, and Pocock this is not assumed. Kloppenberg, for instance, suggest that Rousseau’s notions of 

sovereignty were more important than Lockean notions of rights-based limitations on the power of the state in 

Constitutional thought. Others have suggested that the appeals to ‘the rights of Englishmen’ rather than 

‘natural rights’ was a frequent basis for political argument against the Crown.” 

    The task in this section is to situate Bryan’s view of rights, and no attempt is made to accommodate all possible 

meanings of “rights” as classically characterized. The observations here point out how large a task that would 

be in and of itself, and is beyond the scope of this research project. 
6 James T. Kloppenberg, Toward Democracy : The struggle for self-rule in European and American thought, 

ProQuest eBooks., (New York, New York: Oxford University Press, 2016), 228-29. Rousseau, Hobbes and 

other contemporaries argued that the state’s popular and relatively unlimited sovereignty was the source of 

rights in society, which made rights much more variable than if rights were derived from a creator as Jefferson 

and the Founders envisioned the situation. In Rousseau’s view, an individual could not be trusted to act in the 

best interest of the state, and the state’s sovereignty, derived from the “sum of all private forces” resulted in 

friction that could “never be eliminated.” 
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analysis regarding what an individual is able to do, or is freed from an obligation to perform, in 

view of those rights. Third, in some conditions, rights may be restricted, and the conditions under 

which such restrictions may arise are important to consider. Finally, it is important to define the 

foundations on which rights themselves are based.  

Identifying individuals who hold rights 

Identifying the individuals who hold rights is a typical way to begin a discussion of rights. 

People are asserted to have rights in the United States Constitution and also in various 

international rights declarations simply because they hold the status of being human. This is 

consistent with natural rights as well as religiously-based rights assertions.  

William Jennings Bryan was a strong proponent of human rights as the foundation for all 

other rights. The Commoner publication quoted his 1905 Saturday Evening Post article, in which 

he discussed the relationship between property rights and human rights. Bryan wrote, “… in the 

last analysis there can be no issue between human rights and property rights, for nothing more 

surely undermines property rights than a disregard for human rights, and nothing brings greater 

security to property than a scrupulous regard for the natural rights of each human being. But we 

must always remember that human rights are paramount.”7 Bryan’s unequivocal support for 

human rights provided the primary justification for many of his campaigns and causes, and this 

1905 passage provides evidence that his fundamental understanding of the concept was 

expressed early in his long political career.  

 
7 Quoted in “Human Rights,” Editorial, The Commoner (Lincoln, NE), May 6, 1910, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
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Bryan believed that a key role of government was to protect rights of all citizens 

regardless of their social or economic status. He quoted Jefferson approvingly in the article. 

Bryan said that Jefferson “believed that all should stand equal before the law and that every 

department of government, executive, legislative and judicial, should recognize and protect the 

rights of the humblest citizen as carefully as it would the rights of the greatest and most 

influential.”8 Bryan’s own unwavering support for this concept was woven into the foundational 

arguments for many of his lectures and writings.  

Bryan agreed with Jeffersonian conclusions about rights, but it is worth pointing out that 

the two had differing routes by which they reached those conclusions. Jefferson seems to have 

based his ideas more on Locke and less on Biblical foundations, while Bryan’s logic stressed 

Biblical foundations to a greater degree than Jefferson. They both arrived at a point of agreement 

at which humans possessed rights that were different from those ascribed to non-human entities, 

and that those individual rights were “inalienable.” 

Actions that are protected by rights 

Once the individuals who hold rights are defined, the “actions, states or objects the asserted right 

pertains to” must be described.9 Some rights relate to movement, others to speech, and still 

others to privacy and other personal actions, such as remaining silent in order to avoid being 

forced to disclose potentially incriminating evidence. Property rights, referred to in the previous 

section, are in this second category. Bryan supported several issues related to property rights 

during his career. In some cases Bryan even extended property rights into areas such as the rights 

 
8 William Jennings Bryan, “Jeffersonian Principles,” Editorial, The Commoner (Lincoln, NE), August 8, 1904, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
9 Wenar, “Rights,” 3. 
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of workers to receive a proportional share of profits when workers’ productivity was the source 

of those profits.10 

Grounding of rights 

The source or grounding of rights is another prominent area of study. Scholars still question the 

basis — the authority or legal foundation — on which rights actually rest. They also disagree 

regarding whether rights originate from a convention made by society or by some external 

source. These questions have been analyzed for generations by philosophers, legal authorities, 

religious adherents and political actors to one extent or another. The variety of interested party 

types in the previous sentence illustrates the subject’s complexity, and at times Bryan was found 

in all of these various roles. 

Self-limitation of rights 

A fourth way to analyze rights relates to the ways in which someone who holds rights can 

influence his or her own ability to act in accordance with the specific right in question. By 

stepping outside established behavioral norms, an armed robber may forfeit his right to life if he 

encounters an armed property holder. This highlights the important point that the founders 

referred to the state being limited by inalienability, rather than the individual. The founding 

documents define lines that the state cannot cross. At the same time, the founders recognized that 

an individual’s behavior or misbehavior can influence the honoring of those rights.  

Bryan would have agreed with this notion and frequently referred to the responsibility 

individual citizens needed to exhibit. His newspaper commented in a 1904 article, “The 

 
10 “What is Fair?,” Commentary, The Commoner (Lincoln, NE), June 14, 1901, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
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democratic party has cultivated independence of thought and independence of action; it has 

emphasized the individual's part and the individual's responsibility.”11 Bryan understood that the 

right to liberty could be abrogated by the actions of a criminal who was sentenced to jail time as 

a result of his own actions. A legally binding contractual right can be voluntarily surrendered or 

made moot if it violates a higher priority competing right. Business law centers around resolving 

this last set of disputed rights to property, finance or contractually agreed actions.12  

ADDITIONAL RIGHTS DELINEATIONS  

There are a number of interactions between different competing rights that are important to 

mention in relation to the practical ways in which Bryan constructed his rights-based arguments. 

Bryan would likely have accepted the provisions discussed in this section regarding competing 

rights, because he was a practical thinker, not an intellectual theorist. He constructed his 

arguments to be understood both by the intellectually sophisticated elite, and also by laborers and 

farmers. He advocated positions that were generally aligned with what he considered to be 

common sense and common practice. He did not dwell on many of the specific rights 

breakdowns discussed here, but his policies implemented their practical outworking. 

Active and Passive Rights 

Active and passive rights claims provide another level of analysis regarding rights. An active 

right concern the right-holders’ own actions while passive rights restrict others’ actions in 

 
11 “The Independent Voter,” Commentary, The Commoner (Lincoln, NE), November 25, 1904, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
12 For more detailed information regarding Bryan’s defense of free speech, see “Freedom of Speech and the Press,” 

page 113 
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deference to the expression of active rights.13 A citizen of a free country has a right to vote, 

which is an active right. That individual has a passive right not to be molested or robbed while 

exercising that privilege. 

Positive and Negative Rights 

Positive and negative rights claims form another framework that can be used to analyze rights. A 

positive right is a right held that “entitles the right-bearer to the provision of some good or 

service,” while “the holder of a negative right is entitled to non-interference.”14 Positive and 

negative rights are, for the purposes of this discussion, similar enough to active and passive 

rights as to be interchangeable. Certain theorists such as libertarians prefer the positive-negative 

phrasing while others prefer the active-passive nomenclature. These distinctions involve a level 

of nuance not necessary for this study. 

Reciprocal Relationship Between Rights 

Other important points regarding the basic concept of rights are worth mentioning, and these are 

aspects of the rights discussion with which Bryan would have agreed. First, rights often have a 

reciprocal nature. The exercise of one’s rights generally involve the allowance of such exercise 

by another person. There is a necessary curtailment of certain liberties to make allowance for the 

exercise of the right by another person. Some rights, such as voting, do not entail this kind of 

tradeoff. Other rights such as a right to public education require some members of society to be 

taxed in order to pay for the education of others. In the education example, the right to property 

 
13 Wenar, “Rights,” 10-11. 
14 Wenar, “Rights,” 11. 



 

26 

can be encroached upon to the extent that taxes must be paid in order for an education benefit to 

accrue to another party. The societal benefits of having an educated citizenry are judged to be 

worthy of the taking of tax money from individual tax payers.  

Rights and Responsibilities 

There is also a relationship between rights and responsibilities. In many cases, rights imply or 

even demand responsibility in order to be granted the right. This is a challenging concept to 

convey to young adults. They may be granted a privilege of using the family car, but a condition 

for the privilege to remain in effect might be the refilling of the gas tank or caring for the car’s 

cleanliness. Similarly, the right to vote in a free society implies that the voter must exercise that 

right in accordance with established requirements.  

Bryan understood this balance. The Commoner quoted a passage from a speech given by 

President Theodore Roosevelt in 1904. “The right of freedom and the responsibility for the 

exercise of that right can not be divorced. … The eternal vigilance which is the price of liberty 

must be exercised, sometimes to guard against outside foes; although, of course, far more often 

to guard against our own selfish or thoughtless shortcomings.”15 Rights cannot be exercised — 

or at least they should not be exercised — without due regard for the impact the exercise may 

have on either individuals or society at large. 

 
15 “The President’s Message,” The Commoner (Lincoln, NE), December 9, 1904, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
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Rights and Liberties 

Rights are not the same as liberties. One may desire to exercise his or her right to do something 

but not have liberty to carry out those desires. Similarly, one may have a liberty to do something 

but not have the right to do it. A person may be capable of walking into a neighbor’s home if the 

door is unlocked, but that does not mean there is a right to do so. Bryan demonstrated this 

difference in his campaign for prohibition, as this passage shows. 

The right to drink is sufficiently protected by any arrangement that permits the reasonable 

use of liquor under reasonable conditions; and it must be remembered that the right to 

drink, like any other right, can be forfeited. Nothing is more sacred than the right to life, 

and yet one may forfeit his right to life if he uses it in such a way as to threaten the life of 

another. So, the man who drinks to excess may forfeit the right to drink; even the 

moderate drinker may forfeit the right to drink in moderation if, not content with 

reasonable regulation, he insists that liquor shall be sold under conditions that constitute a 

menace to the home and the state.16 

Bryan understood that a liberty to take part in an action, in this case consumption of alcohol, did 

not override a person’s responsibility to society. If the actions of the drinker threatened the life 

and wellbeing of others, then that liberty should be willingly curtailed. If it was not to be 

curtailed willingly, Bryan was willing to have the government step in to protect the higher rights, 

as he saw them, regarding life, property and safety. There was also the practical matter, as Bryan 

saw it, of the drunkard’s irresponsibility causing his family to be forced into dependency, which 

forced that burden onto society — or left the family destitute in many cases.  

Bryan employed many of these concepts without stating them in terms of formal 

philosophy. He used home-spun stories filled with agricultural metaphors as he made his points 

clear to his audience. This was true when he was speaking in the U.S. Congress as a 

 
16 William Jennings Bryan, “Personal Liberty,” Editorial, The Commoner (Lincoln, NE), November 19, 1909, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
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Representative of his constituents, to foreign heads of state as the U.S. Secretary of State, to 

packed auditoriums filled to the brim during his many Democratic Party convention speeches, or 

to the high- and low-class citizens who flocked to hear him on the lecture circuit. 

THE SOURCE OF RIGHTS 

A robust dialogue exists concerning the source of rights. Such discussion are sometimes 

conducted within the realm of intellectual historians, but writers such as Lief Wenar suggest they 

are more accurately within the expertise of anthropologists.17 As a historian of ideas, I reject 

such a role delineation, but am open to findings provided by anthropologists that encroach on the 

history of ideas. That said, anthropologists suggest that even in the most primitive times there 

must have been some form of consideration afforded people in tribal settings and early 

settlements.18 Those considerations would have allowed permissions and restrictions that were 

commonly held, taught to children and respected by adults. Without this basic framework there is 

no cooperative living situation conceivable. It seems logical to assume that eventually those 

permissions and restrictions formed the basis of what we now call “rights.”  

While the anthropologists’ narrative may sound reasonable, it is also undocumented and 

therefore speculative. There are other narratives that vie for contention regarding the grounding 

of rights. The concept of rights is deeply intertwined with the concepts of right and wrong 

actions, behaviors, and attitudes. What makes something right and something else wrong? What 

defines the actions that should be prohibited and those that should be applauded? Ultimately, it is 

morally correct actions that form the basis for granting of rights status to actions and assigning 

 
17 Wenar, “Rights,” 22. 
18 Wenar, “Rights,” 22. 
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them to individuals. For this reason, determining the source of right and wrong behaviors forms a 

significant component of the source of rights of individuals and, if such things exist, to other 

entities. 

Right and Wrong Determinations 

Philosophers divide what makes certain things (actions, behaviors and attitudes) right and other 

things wrong into two general categories. Absolutists believe that a thing is right or wrong if it is 

so for all people at all times in all circumstances. One might say, for instance, that it is always 

wrong for one to torture babies at all times, in all places, for all individuals. On what basis does 

one make that assertion? The absolutist would say the judgment of right and wrong in this 

instance is based on a universal conscience that gives individuals a sense that torturing babies for 

entertainment is simply, unequivocally, wrong. Most absolutists would attribute such a 

conscience to a supreme being of some sort. For Christians, Jews, and Muslims, (the 

monotheistic religions) that supreme being would be the creator God or Allah. For some Eastern 

religions, karma imposes such a sense. The conclusion for both monotheists and the various 

strains of karma supporters is that the reality of right and wrong are external to the individual and 

are unchangeable. They are inalienable as well, in Jeffersonian terms.  

The other view is that things are right or wrong based on societal convention. Societies 

develop in ways that benefit the survivability of the species. It is more effective, they might say, 

in terms of survival for babies not to be tortured for entertainment because more babies grow to 

adulthood and increase the chances of the group’s very survival. There might be other less 

obvious situations which would allow the taking of a life, but perhaps not of innocent infants for 

pleasure of the one doing the killing. Absolutists would agree there are justifiable killings but 
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would differ on why those are allowed or not, and under what circumstances. The “why” for the 

societal convention group is based on survival potential, not the essential rightness or wrongness 

of an action. This convention group would be in the moral relativist camp, largely and very 

generally. 

For either the relativist or the absolutist, rights derive largely from what is right, or 

morally correct. For both groups, one logical conclusion is that infants have rights as human 

beings not to be governed by the cruelty of others. So in spite of differences of grounding, there 

is general agreement on the resulting actions in many cases.  

The grounding is essential to understand, however, in order to bring this discussion back 

to Bryan and his views of right and wrong as well as rights. One source suggests that for the 

relativist, “a claim is true relative to the beliefs or valuations of an individual or group that 

accepts it. According to relativism, a claim is made true for those who accept it by that very 

act.”19 Whether it is made true or considered true by the relativist, the resulting conclusion that 

many actions are either as right or wrong is determined by individuals in the societal convention 

camp.  

This conflicted with Bryan’s view that there existed a moral code found in a source 

external to humans. But there was still general agreement on a vast number of practical 

applications, and Bryan found common ground where he could do so. He remained personally 

convinced of the reality of a supreme lawgiver and moral judge, however. 

 
19 James Porter Moreland, and William Lane Craig, Philosophical Foundations for a Christian Worldview 2nd Ed., 

Kindle ed. (Downers Grove, IL: IVP Academic, 2017), 132. 
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Bryan as a Religious Absolutist 

There can be little doubt that for Bryan, the absolutist position is where he would have landed. 

He made clear throughout his career that his moral basis was founded on a Biblical view of 

ethics and authority. Bryan stated his understanding of the Christian foundation of individual 

rights, human rights and their inalienable qualities in many of his speeches. But he also 

recognized the responsibility component of right behavior. In a 1908 speech he stated, 

“Democrats believe in the natural and inalienable rights of the individual; they believe that the 

individual should be left free to exert himself as he will, except insofar as he must be restrained 

from denying to others rights equal to his own.”20 This again demonstrates the balance Bryan 

recognized between liberty and the exercise of responsible self-government. In context, Bryan 

was talking about members of the Democrat Party in contrast with the Republicans, as was the 

case in many of his polemic and political writings. But he would have likely agreed that the point 

he was making applied to all people who believe in democracy, regardless of political affiliation. 

For twenty-first century philosophers and legal scholars, the case is not quite as simple. 

Some even question whether rights in general can be universal in any sense.21 But even for these 

scholars, there is a basis for application of human rights. That basis is found in “national and 

international law,” and these laws and structures “are created by enactment, custom, and judicial 

decisions.”22 For these philosophers, the basis for rights application thus is not an endowment by 

a creator, but provision of constitutions, laws, conventions and in some cases international 

treaties.  

 
20 William Jennings Bryan, “Mr. Bryan’s Chicago Speech on ‘Why Democracy?’,” Editorial, The Commoner 

(Lincoln, NE), May 27, 1908, 3, https://nebnewspapers.unl.edu/lccn/46032385/. 
21 Nickel, “Human Rights,” 7. 
22 Nickel, “Human Rights,” 7. 



 

32 

Rights and Legal Implementation—A Brief Case Study of Slavery and Emancipation 

Slavery provides an example which is relevant. Until the early nineteenth century, slavery was 

allowed in most nations. Restrictions gradually were enacted but those restrictions were put into 

force through national legislation and other legally binding action. The United Kingdom had a 

piecemeal approach. The Act Against Slavery of 1793 restricted importation of slaves to Canada 

and mandated that all slaves would be freed upon reaching their twenty-fifth birthday.23 But that 

act did not affect slaves anywhere else in the United Kingdom. The Slave Trade Act of 1807 

prohibited the trafficking of slaves, but did not ban slavery outright.24 The Slavery Abolition Act 

of 1833 did abolish slavery in the United Kingdom and its colonies, but did not take effect until 

1834.25  

In the United States, the Emancipation Proclamation was issued in 1862 and effectively 

freed slaves on January 1, 1963, but only in states that were in rebellion — which included the 

ten Confederate States. This applied to most of the slaves in the United States, but it did not free 

slaves in slave-allowing territories and other jurisdictions. The 1865 Thirteenth Amendment to 

the Constitution freed remaining slaves.26  

Thus while slavery is widely considered abhorrent and unthinkable in the twenty-first 

century and being free from slavery would be considered a human right, the implementation of 

 
23 “Slavery to Emancipation,” Ontario Ministry of Government Services, accessed January 21, 2021, 

https://web.archive.org/web/20130104144100/http://www.archives.gov.on.ca/en/explore/online/alvin_mccurdy/

settlement.aspx. 
24 Filip Batselé, Liberty, Slavery and the Law in Early Modern Western Europe: Omnes Homines aut Liberi Sunt aut 

Servi, 1st ed. 2020. ed., Studies in the History of Law and Justice, 17, (Cham: Springer International Publishing, 

2020), 50-51. 
25 Batselé, Liberty, Slavery and the Law in Early Modern Western Europe, 50. 
26 “The Constitution: Amendments 11-27,” U.S. National Archives and Records Administration, updated January 

12, 2021, accessed January 21, 2021, https://www.archives.gov/founding-docs/amendments-11-27. 
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that right required government action. A British legal decision in the 1772 Somerset v. Stewart 

case declared that positive law was required for slavery to be permitted in England. But neither 

common law nor any positive statute had ever been established, so although the ruling made a 

strong case for the freeing of all slaves in England, they were still allowed to be held in the 

British colonies. The legal ruling lacked the force of legislative law in England, however, and 

people were still held in slavery in the United Kingdom until 1833. As mentioned above, slavery 

was abolished by an act of Parliament in 1833, but slaves were still held until the law was in 

effect in 1834.27 In the United States, slavery was mostly abolished in 1863, but some slaves 

remained in bondage until the 1865 Constitutional amendment was ratified.  

The conclusion of this discussion is that even if rights are in fact inalienable, their 

exercise in many cases requires government legal or legislative action. This leads many writers 

to conclude that even if rights are considered to be inalienable, it takes government action to 

make those rights enforceable within national borders. Bryan would have likely agreed that 

 
27 Note that this case was not sufficiently influential to abolish slavery in the Commonwealth, or even within the 

confines of England. As Batselé writes, “Parliament’s answer to the legal problem of unfree blacks on English 

soil was one of complete silence. The English common law courts were mostly left to settle the status of slavery 

in England. They clearly wrestled with this task all the way from the earliest cases at the end of the seventeenth 

century, up until the final abolition of slavery across the English Empire in 1833. Whilst there is a good 

argument to make in favour of a confused state of the law up until Somerset, Van Cleve’s conflict of laws 

framework is very attractive. Common law courts seemed to be creating some form of “near slavery”, in which 

some consequences of slavery were allowed in England, but some were not. Meanwhile, different judges had 

different ideas about the colonial repercussions of decisions under English common law, and might have taken 

this into account when making their decisions. What is sure is that the freedom principle stood at its nadir in 

England with the advent of the Yorke-Talbot Opinion, which, as a matter of private international law, can be 

seen as a statement in favour of recognising slavery on English soil. But even if Somerset clarified that Yorke-

Talbot was clearly not written in stone, neither did Mansfield free all the English slaves. For that, abolitionist 

efforts in changing people’s mind, and agency by black slaves fleeing their masters were more seminal. This 

abolitionist attitude went bottom-up through the English court system, as first local courts and only few decades 

before eventual abolition, the superior English common law courts, became convinced that England itself was 

indeed a land where the soil had to be free.” 

    See Batselé, Liberty, Slavery and the Law in Early Modern Western Europe, 220-21. 
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government action is required to make rights effective, because his long political career was 

spent influencing government policy and laws that furthered his moral agenda. 28 

Some have tried to make the respecting of rights more uniform across international 

boundaries. But many such as James Nickel, who authored the Stanford Encyclopedia of 

Philosophy article, “Human Rights,” observe that this, too has limitations. “Unanimity about 

human rights does not exist” in the international community, according to Nickel.29 Thus the 

1948 United Nations Universal Declaration of Human Rights30 outlined areas of broad 

agreement among the international community, but each state still needed to enact provisions for 

those rights in order for them to be honored within their respective borders.  

This leads to Nickel’s conclusion that attributing inalienable rights to a creator-God has 

practical implications.  

Attributing human rights to God’s commands may give them a secure status at the 

metaphysical level, but in a very diverse world it does not make them practically secure. 

Billions of people do not believe in the God of Christianity, Islam, and Judaism. If people 

do not believe in God, or in the sort of god that prescribes rights, and if you want to base 

human rights on theological beliefs you must persuade these people of a rights-supporting 

theological view. This is likely to be even harder than persuading them of human rights. 

Legal enactment at the national and international levels provides a far more secure status 

for practical purposes.31 

Simply put, rights may be universal in a metaphysical and philosophical sense, but in practical 

application, governments and individuals in authority have to act in a conscious way to put those 

rights protections into effect. Another way of phrasing this in a more humanistic sense is that 

“alternatively, rights might be a function of government, and not exist prior to it. There are no 

 
28 This concept is developed more completely in Chapter Five, beginning on page 113. 
29 Nickel, “Human Rights,” 9. 
30 “Universal Declaration of Human Rights,”  (New York: United Nations, 1948). 
31 Nickel, “Human Rights,” 8-9. 
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rights until they are created by the state, and so the state is the author of rights, and not merely 

the protector of pre-existing rights.”32 This view is more pragmatic than could be ascribed to 

Bryan, however. 

Generally speaking, Bryan did not deal with the pragmatic approach. His use of the 

“endowed by their creator with certain inalienable rights” phraseology lacked any hint of dilution 

of a theologically-based foundation by the insertion of pragmatic considerations. Like Jefferson, 

Bryan’s usage was a general proclamation that did not need, in either man’s view, further 

linguistic buttressing. We find in Bryan’s writings a general appeal to the universality of rights, 

using simple and direct justification language in support of whatever policy he was advocating at 

the time. 

CATEGORIES OF RIGHTS 

There are several subcategories of rights that make up a description of rights. Those to be 

considered here will be legal rights, civil rights, group rights and human rights. In each section 

here, Bryan’s position is assessed. These categories are referred to in the chapters that follow, but 

are briefly summarized here. 

Human Rights 

Human rights are those provisions that apply to all people in every location, and are generally 

designed to protect them “from severe political, legal, and social abuses.”33 In most advanced 

nations of the world, such provisions generally apply to such areas as “the right to freedom of 

 
32 Daniel Wickberg to Rick Townsend, November 12, 2020. 
33 Nickel, “Human Rights,” 1. 
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religion, the right to a fair trial when charged with a crime, [and] the right not to be tortured,”34 

Various nations and jurisdictions include other protections as well.  

The basis for human rights varies and is the subject of academic and philosophical study. 

The extent of the concept is broad, including all people at all times and — to state the obvious — 

is based on their status as humans. Human rights are considered high priority, in that a violation 

of them is considered a “grave affront to justice.”35 Being high priority does not mean these 

protections are absolute, however. There are conflicting rights claims that have a hierarchy and 

exceptions and caveats abound. A conflict between an adult’s right to privacy and right to life 

would be resolved in favor of the latter, as an example, but both are aspects of human rights.36  

Just as not all human rights claims are absolute, there are questions regarding whether 

they are inalienable. If a right is considered to be inalienable, that simply means it cannot be lost 

through temporary conditions, by bad conduct or by voluntary surrender. Philosophers and legal 

scholars tend to be dubious regarding whether any human rights are inalienable in this sense. A 

criminal conviction can infringe on an individual’s ability to exercise freedom of movement and 

control of his or her property, for instance. Those who study such things would generally agree 

that to whatever extent inalienable rights are sacrosanct, at a minimum “human rights are very 

hard to lose.”37 

William Jennings Bryan was deeply committed to Jeffersonian concepts and would have 

held to the Jeffersonian text in the Declaration of Independence regarding inalienable rights. He 

 
34 Nickel, “Human Rights,” 1. 
35 Cranston, M., qtd. in Nickel, “Human Rights,” 4. 
36 Nickel, “Human Rights,” 4. 
37 Nickel, “Human Rights,” 4-5. (This footnote refers to concepts in the paragraph above and also the direct 

quotation.) 
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considered the source of rights to be an endowment by the creator. That iconic phrase appears in 

many of his writings and in transcriptions of his lectures. 

Examples of Bryan’s appeals that were made on the basis of what would today be termed 

“human rights” would be such issues as women’s suffrage, various voting reforms, defense of 

minority rights, reform of child labor practices, and support for improved educational access. 

These appeals are documented throughout the dissertation. The phrase, “human rights” was not 

as common in the early twentieth century as it is a century later. But Bryan was ahead of his 

times in many ways, including the use of that phrase in several articles.  

One 1910 commentary in The Commoner was actually titled, “Human Rights,” and it was 

discussed briefly earlier in this chapter.38 It is worth looking at again in a bit more detail. The 

entry is like many commentary articles in The Commoner in that Bryan was not the principle 

author. He is referred to in third person in the article, however, and he is directly quoted within 

the text. The commentary was largely a discussion of the relationship of human rights and 

property rights. Bryan’s ideas about the relationship between the two concepts was consistent 

with a Jeffersonian understanding. Jefferson summarized some of his key ideas in a treatise 

regarding “nine ‘moral principles’ upon which republican government is grounded.”39 These 

 
38 “Human Rights,” The Commoner, May 6, 1910. 
39 M. Andrew Holowchak, “Thomas Jefferson,” Stanford Encyclopedia of Philosophy  (Winter, 2019): 22, 2015, 

https://plato.stanford.edu/entries/jefferson/. Jefferson’s nine points were as follows: 

I believe … that morality, compassion, generosity, are innate elements of the human constitution; 

that there exists a right independent of force; 

that a right to property is founded in our natural wants, in the means with which we are endowed to satisfy 

these wants, and the right to what we acquire by those means without violating the similar rights of other 

sensible beings; 

that no one has a right to obstruct another, exercising his faculties innocently for the relief of sensibilities 

made a part of his nature; 

that justice is the fundamental law of society; 

that the majority, oppressing an individual, is guilty of a crime, abuses its strength, and by acting on the law 

of the strongest breaks up the foundations of society; 
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nine principles encapsulate Jefferson’s ideas regarding morality, which was “an innate element 

of the human constitution,” as well as the legitimacy of property rights, the essential quality of 

responsible citizenship and the need to treat other citizens with respect. Many of these 

characterizations of key terms are repeated in Bryan’s writings.40 The key idea from the nine 

principles that relates to property rights is found in the third point, in which Jefferson explained 

“that a right to property is founded in our natural wants, in the means with which we are 

endowed to satisfy these wants, and the right to what we acquire by those means without 

violating the similar rights of other sensible beings.”41 

Bryan was defeated for the office of President of the United States for the second time in 

the election of 1900. A month after the election, Bryan wrote an article for the North American 

Review giving his initial assessment of the factors that had led to his defeat. He used that article 

to reiterate his strong support for human rights by stating,  

Back of all of the questions which have been referred to, lies the deep and lasting struggle 

between human rights and inhuman greed. If greed triumphs, its victory will transform 

our government into a plutocracy and our civilization into barbarism.  

Those who believe in equal rights before the law, and desire a government which rests 

upon the consent of the governed and deals justly with all who are under its jurisdiction, 

must continue the contest in triumph or defeat.42  

 
that action by the citizens in person, in affairs within their reach and competence, and in all others by 

representatives, chosen immediately, and removable by themselves, constitutes the essence of a republic; 

that all governments are more or less republican in proportion as this principle enters more or less into their 

composition; 

and that a government by representation is capable of extension over a greater surface of country than one of 

any other form. 
40 Bryan also shared with Jefferson a key deficiency as observed from one and two centuries hence, respectively. 

Neither man held that it was necessary to accord blacks the full rights they demanded for other citizens. This is 

analyzed with respect to Bryan in Chapter Seven, which begins on page 296. 
41 Holowchak, “Thomas Jefferson,” 22. 
42 William Jennings Bryan, "The Election of 1900," The North American Review, ProQuest 1900 Dec 01, 801. 
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With this passage, biographer David Anderson sees not only a commitment to human rights, but 

a clear indication that Bryan saw the 1900 election to be “like the first [election], another battle 

in the long, hard-fought war between privilege and rights, between economic and political power 

and human dignity…”43 Bryan respected the decision in the contest to have represented the will 

of the voters and he honored their decision, but kept fighting for the things he found essential. 

In a September 1908 presidential campaign speech Bryan confirmed his understanding of 

human rights. He stated unequivocally, “We have rights that may be called natural rights; they 

are inherent; we have them because we are human beings. The Government did not bestow them 

upon us—the Government cannot rightfully withdraw them from us.”44 Bryan’s understanding 

regarding the universality of human rights could not be more clear. 

Bryan’s previously referenced 1905 article for The Saturday Evening Post was focused 

on human rights. His newspaper, The Commoner, quoted Bryan’s comments, which provide the 

earliest direct evidence of Bryan’s views on human rights. The Commoner article was written in 

1910. It began by quoting Theodore Roosevelt, then a former president who was beginning a 

lecture tour in Europe. Roosevelt was quoted as saying,  

My position as regards the moneyed interests can be put in a few words. In every 

civilized society property rights must be carefully safeguarded. Ordinarily and in the 

great majority of cases human rights and property rights are fundamental and in the long 

run identical. But when it clearly appears that there is a real conflict between them, 

human rights must have the upper hand, for property belongs to man and not man to 

property. 45 

 
43 Anderson, William Jennings Bryan, 119-20. 
44 William Jennings Bryan, and Mary Baird Bryan, Speeches of William Jennings Bryan, 2 vols., vol. II (New York,: 

and London, Funk & Wagnalls company, 1913), 167. 

https://catalog.loc.gov/vwebv/search?searchCode=LCCN&searchArg=09030038&searchType=1&permalink=y

. 
45 “Human Rights,” The Commoner, May 6, 1910. 
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The commentary praised Roosevelt’s characterization of property rights and human rights being 

positioned among the fundamental rights of man, and placing human rights ahead of property 

rights. The author then assured readers that Bryan would have shared those sentiments, because 

Bryan himself had expressed the same priority himself, citing Abraham Lincoln. Bryan’s speech 

from August 1900 was quoted to validate this point. 

In 1859 Lincoln said that the Republican Party believed in the man and the dollar, but 

that in the case of conflict it believed in the man before the dollar. This is the proper 

relation which should exist between the two. Man, the handiwork of God, comes first; 

money, the handiwork of man, is of inferior importance. Man is the master, money the 

servant, …46 

Bryan added his assessment regarding why Lincoln’s prioritization was proper. As Bryan 

ordered the priority between man and money, or human rights and property rights, he put man’s 

interest ahead of property interests belonging to man because of man’s position in the theological 

order.  

The next Bryan passage quoted in The Commoner piece originated in the 1905 Saturday 

Evening Post article. In that article, Bryan was said to have “discussed the relative importance of 

human rights and property rights in the following manner:” 47 His full quote was referenced in a 

previous section, and ends with the declaration, “But we must always remember that human 

rights are paramount. In fact everything depends upon the establishment of the true relation 

between the individual and dull, inanimate property.”48 Bryan reemphasized the proper 

relationship between property rights and human rights and suggested that “everything 

[depended]” on getting that priority right.49 

 
46 “Human Rights,” The Commoner, May 6, 1910. 
47 “Human Rights,” The Commoner, May 6, 1910. 
48 “Human Rights,” The Commoner, May 6, 1910. 
49 “Human Rights,” The Commoner, May 6, 1910. 
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The Commoner article then provided one of Bryan’s real-world examples to illustrate the 

importance of human rights as the basis for all other rights. 

The house and its foundation are indissolubly connected, and we cannot think of one 

without the other. So, human rights and property rights are indissolubly connected. We 

cannot think of one without the other and as, in the building of the house, we must think 

of the foundation first and of the house as a superstructure, in so thinking of society we 

must necessarily think of human rights first and of property rights as resting upon human 

rights. He who talks of property rights as if they could exist without a regard for human 

rights, speaks as foolishly as one who would attempt to build a house without considering 

the foundation upon which it is to stand.”50 

The relationship between a house and its foundation was an easy concept for listeners to grasp, 

and Bryan used it to remove any doubt as to his understanding of the preeminence of human 

rights in the establishment of all other rights. It is clear from these quotes that Bryan was an 

advocate of human rights and considered them to be, as he said, foundational. 

The article closes with praise for Mr. Roosevelt, a magnanimous gesture to a political 

opponent and good example for any age. “Mr. Roosevelt is to be congratulated upon presenting 

the subject so forcibly as to rivet the attention of two hemispheres upon the issue.”51 Bryan and 

his newspaper staff writers were willing to praise an opponent when that opponent supported 

their own positions and policies. 

Legal Rights 

Legal rights are those rights that are accorded to individuals by the authority of the government 

in whose jurisdiction the individual is found. There are different legal rights for citizens 

compared to visitors from another jurisdiction or nation. There are further distinctions made for 

 
50 “Human Rights,” The Commoner, May 6, 1910. 
51 “Human Rights,” The Commoner, May 6, 1910. 
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individuals who are not legally authorized to be present. Illegal immigrants in the United States, 

however, still possess certain rights under the societal norms and systems of laws in force. An 

illegal immigrant has no right to vote, as an example, but does have a right to protection from 

criminal encroachment, intimidation and many other threatening situations. Legal rights 

normally derive from moral considerations. 

Legal systems are generally structured on a conceptual framework that is based on human 

rights. There is disagreement among thinkers regarding many aspects of legal rights such as the 

relationship between rights and duties. Does a legally binding duty ground a related right, or 

does the right ground the law that implements the duty?52 Should rights be analyzed based on the 

liberty they provide or on the duty imposed on others to allow their exercise?53 To what extent 

does a purported right, such as a right to education, bind the community or the government to 

provide the services that would be required to provide the fulfilment of the right? 

Bryan was generally interested in implementing government policies and legislation that 

moved society in the direction he felt to be morally justified. He was not averse to discussing 

legal theories, but in general he avoided philosophical arguments and instead used anecdotal 

stories to support his arguments. He would have been in agreement with the Jeffersonian notion 

of legal as well as other rights being derived from the endowment of the Creator for major issues, 

and was deeply invested in the practical outworking of those ideas through government action. 

Property ownership is a key aspect of legal rights. The pursuit of happiness involves a 

societal condition of stability and legally binding arrangements that are enforceable in courts, as 

 
52 Campbell, “Legal Rights,” 4. 
53 Campbell, “Legal Rights,” 6. 
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was mentioned earlier. Much of Bryan’s life’s work involved the agrarian world and the 

farming- and agriculture-related components of American society. He was deeply sensitive to the 

financial impact of issues such as free coinage of sliver and the competing gold standard. Bryan 

tried to increase the money supply — currency in circulation — because he and other free silver 

proponents believed such an increase would make loans more affordable. This, in turn, would 

protect farmers against the loss of their farmland and related assets. Similarly, the push for 

government ownership of railroads was justified because of the monopolistic attributes of the 

railroads in the United States in the late nineteenth century. Railroads routinely lowered shipping 

rates in ways that benefitted multiple corporate interests but seemed to raise those rates in a 

coordinated fashion just in time for the farmers’ crops to be shipped to market. All of this put 

financial pressure on farmers and jeopardized their ownership of private property. 54  

Group Rights 

Group rights, as the name implies, are held by groups rather than individuals. The categorization 

of group rights has several controversial aspects. Some question whether a group can hold rights 

at all, and if they can, under what conditions those rights would be applicable. There are also 

concerns that group rights could abrogate individuals’ rights in various ways.55 

William Jennings Bryan often referred to groups of people, and at times he ascribed 

rights to the grouping rather than to the individuals who made up that group. He often cited 

anecdotal evidence of individual farmers, laborers and other common folk who were part of a 

 
54 In another little-known piece of Bryan advocacy, Bryan opposed efforts to prevent foreign legal immigrants from 

Japan from buying property. This will be covered in more detail in a later chapter. See Coletta, Bryan: 1909-

1915, II, 214-18. 
55 Jones, “Group Rights,” 1. 
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broadly constructed group. It seems likely that Bryan, in almost every instance, would have 

thought of the group he was defending in terms of the individuals who made up that group, and 

who were impacted because of their situation. According to those closest to him, Bryan 

genuinely cared about individuals, not nameless, faceless mass groupings. It was on behalf of 

individuals that Bryan fought for liberty, autonomy and rights. But while Bryan was imprecise in 

many instances regarding his subject being groups or individuals, he consistently justified his 

position on causes using rights-based arguments in every documented instance. 

Civil Rights 

Civil rights extend legal protection guarantees to various civil and social actions and 

opportunities. According to a descriptive passage in the online Encyclopædia Britannica,  

Unlike other rights concepts, such as human rights or natural rights, in which people 

acquire rights inherently, perhaps from God or nature, civil rights must be given and 

guaranteed by the power of the state. Therefore, they vary greatly over time, culture, and 

form of government and tend to follow societal trends that condone or abhor particular 

types of discrimination.56 

By this definition, civil rights are the result of policies enacted by governments. As such, as is 

pointed out in the quote above, there are wide differences between the rights enjoyed by 

individuals in various locations. So while there is widespread agreement on many aspects of civil 

rights, some areas remain without universal consensus.  

Some make distinctions between civil rights and political rights. Political rights are rights 

associated with activities in a civil society, such as voting and the holding of public office. Civil 

rights are those rights generally associated with individual liberties and access to government 

 
56 “Civil Rights,” Encyclopædia Britannica, updated August 24, 2020, 2020, accessed October 10, 2020, 2020, 

https://www.britannica.com/topic/civil-rights. 
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activity such as voting. Civil rights also include the forming of binding contractual agreements, 

seeking redress in the event of contractual violations, and religious liberties. In the present age, 

civil rights generally refer to all of the civil and political activities listed above.  

In Bryan’s early twentieth century, these issues were not as thoroughly developed nor as 

completely litigated as they are a century later. This is an important distinction that must be kept 

in mind as cases are discussed in the context of Bryan’s times, not those of the twenty-first 

century. Jim Crow laws and numerous other challenges, along with a world war and various 

economic crises, were being played out in real time for Bryan. He did not have the luxury of 

hindsight. 

RIGHTS OF BRYAN 

William Jennings Bryan was deeply engaged in the civil rights struggles of the early twentieth 

century. Among the civil rights areas he engaged were voting rights for women, various forms of 

civil rights including voting rights, rights to education and rights to join labor unions and he also 

advocated for property ownership privileges. He did not use civil rights language in the same 

way that terminology is used in the twenty-first century, but many of the same issues were 

causes for him.  

The general concept of individual rights forms what would have been a self-evident truth 

for Bryan. Michael Kazin is one of the more recent biographers of William Jennings Bryan. 

Kazin observes in A Godly Hero that it was Bryan’s Christian faith rather than natural law 

philosophy that provided his beliefs about rights. Kazin writes, “The idea that anyone, regardless 

of learning or social background, could ‘come to Christ’ dovetailed with the belief in equal rights 
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emblazoned in the Declaration of Independence.”57 The fact that natural rights agreed with his 

Christian foundation allowed Bryan to simply assert the concept over and over, as he did, and 

gain support from the religious, the common-sense common folk, and anyone else who accepted 

the natural rights foundation for law, justice and rights. His appeals were relatively universal in 

that sense. 

Bryan’s Curriculum 

It is reasonable to ask what sources Bryan used to ground his beliefs. His personal library would 

be a great clue to this, but in the present pandemic most collections are not accessible.58 While 

the list of Bryan’s personal books is not available at present, it is known that Bryan attended 

Union College of Law in Chicago, which later became Northwestern University Law School, 

from 1881-1883. A very helpful 1889 article provides information about the legal texts Bryan 

would have been exposed to in his law school curriculum. James E. Babb (1864-1934) wrote the 

article for the Union College of Law’s journal, The Green Bag. His article provides a short 

history of the law school, and it includes a list of many of the noted instructors and distinguished 

alumni up to that point. Bryan’s name is not found in the list of distinguished alumni, as he was 

not yet well known, having completed law school only a few years before the article was 

written.59 He moved to Lincoln, Nebraska in 1887 and was just getting started in Nebraska 

politics when Babb wrote his journal article.  

 
57 Kazin, A Godly Hero, xiv. 
58 Several requests have been made to gain insight into the personal book collection Bryan owned and research in 

this topic is ongoing. 
59 Anderson, William Jennings Bryan, 15. 
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Babb’s article describes the curriculum in place at the Union College of Law. He 

specifies that prior to the 1873-1874 school year, no “definite course of study was announced.”60 

It seems likely what Babb meant was that he did not find records of such a curriculum, writing 

fourteen years later. But by that 1889-1890 academic year, there was a curriculum, and Babb 

outlines it in the article. A course of study at the law school was just two years at that time. The 

first year included a course in “Blackstone’s Commentaries” and “Washburn’s Criminal Law.”61 

It appears from Babb’s description of the course work that the curriculum was divided between 

studies in common law and case studies. Practice courtroom sessions were held on Fridays and 

Saturdays for two hours each day, and both first- and second-year students were required to 

participate. Babb described the course of study as follows: 

Upon all these differences as to methods of instruction, it is believed that the Union 

College of Law has occupied wisely conservative ground. It makes daily recitation from 

approved textbooks the basis, supplemented by lectures from time to time as the students 

become sufficiently acquainted with the elementary principles to profit by an exposition 

of their relations and interdependence. All the while the students are accustomed to the 

exposition of particular cases, and are taught how to study, analyze, and judge them, also 

how to draught the papers used in the practice of law.62 

A history of the Union College of Law claims it had a library of twenty-two thousand books, 

though that number is not in the 1889 Babb article.63 Apparently, Union College of Law was 

well on its way to becoming a substantial law school on the national stage.  

 
60 James E. Babb, “Union College of Law, Chicago,” The Green Bag 1, no. 2 (August, 1889 1889): 336, 1889, 

https://www.law.northwestern.edu/history/documents/1873_Union_History_1889.pdf. 
61 Babb, “Union College of Law, Chicago,” 336. 
62 Babb, “Union College of Law, Chicago,” 335.  

Also cited in this location online: “Union College of Law,” Rice University, W. Caleb McDaniel Pages, Rice 
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There are several references to rights that are relevant to this study. “Personal rights,” and 

“property rights within marriage” are specific topics in the curriculum. 64 Examinations were 

said to be rigorous, and students were expected to master the limited number of subjects 

presented, so Bryan should have been well-versed in these subjects. 

Enter Lord Blackstone 

William Blackstone’s Commentaries on the Laws of England were commonly used in many law 

schools well into the twentieth century. Bryan’s exposure to them was typical for young lawyers 

in training in that time period. Lord William Blackstone (1723-1780) was a British lawyer, 

judge, professor and author. In 1753, he began a series of lectures outlining the state of law in the 

United Kingdom. The lectures were compiled, and eventually Blackstone found a publisher for 

the text of his lectures. They comprised four volumes of over six hundred pages each. At the 

time, the system of British law was made up of a series of hundreds of years of benchmark cases. 

But before Blackstone began his lectures, there was little formal organization of the multitude of 

cases that set precedents in the British courts. 

According to the Albert W. Alschuler in a 1996 University of Pennsylvania Law Review 

article, “The most notable aspect of the structure of Blackstone's Commentaries was simply that 

the book had a structure.”65 Before Blackstone’s Commentaries, legal cases drew on a mass of 

work and used cases that were likely to support a variety of outcomes depending on the 

capabilities of the lawyers and judges, and their general familiarity with the law. “The common 

 
64 Babb, “Union College of Law, Chicago,” 336, 37. 
65 Albert W.  Alschuler, “Rediscovering Blackstone,” University of Pennsylvania law review 145, no. 1 (1996): 8, 
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law had grown in a haphazard fashion through the issuance of royal writs, and the system of civil 

pleading of Blackstone's era depended on finding an appropriate writ and pleading it. The 

common law had no more structure than the writ system gave it…”66 In the face of such disorder, 

many simply despaired of finding order because it was “thought impracticable to bring the laws 

of England into a method and therefore a prejudice has been taken up against the study of our 

laws ... as if there was no way to attain to the knowledge of them but by a tedious wandering 

about....”67 Blackstone outlined and ordered this mass conflagration of precedent and in the 

process, “did something that no earlier English commentator had done — something that 

historian Herbert Hovenkamp has called ‘truly radical’ and ‘revolutionary.’ ”68 

Blackstone and the American Legal System 

The influence of Blackstone on American legal system is hard to overstate. According to 

Alschuler,  

Partly because the Commentaries were more accessible to Americans than were other 

published sources of law, “[a]ll of our formative documents — the Declaration of 

Independence, the Constitution, the Federalist Papers, and the seminal decisions of the 

Supreme Court under John Marshall — were drafted by attorneys steeped in 

[Blackstone's Commentaries].69 

Blackstone’s work was not without critics, but that was the case at least in part because the 

commentaries were so pervasive. But regardless of criticisms, Blackstone’s work allowed 

lawyers, judges and even motivated common people to have access to the standard work of law 

for several centuries.  

 
66 Alschuler, “Rediscovering Blackstone,” 8. 
67 Alschuler, “Rediscovering Blackstone,” 8. 
68 Alschuler, “Rediscovering Blackstone,” 8. 
69 Alschuler, “Rediscovering Blackstone,” 2. 
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Many of the Founding Fathers described Blackstone’s influence on the period. Hamilton 

quoted Blackstone in the Federalist Papers in articles 69 and 84. Jefferson disagreed with 

Blackstone on many points, but he was well-acquainted with the writings of the British Lord.70 

Early American jurist St. George Tucker published an American printing of the Commentaries 

that was an “instant success” and became “the definitive edition of Blackstone available in 

America.”71 Abraham Lincoln was influenced by his copy of the Commentaries, as was John 

Marshall, who read his entire set four times before reaching age twenty-seven. Marshall became 

the Chief Justice of the United States and an individual some call “perhaps America’s greatest 

jurist.”72 

Blackstone and Bryan 

Bryan must have been influenced by these storied commentaries, because they are listed in the 

curriculum of study for first year students at the law school. As a devout Christian, Blackstone’s 

ideas would have been in line with Bryan’s philosophy. Blackstone considered God’s moral 

design to have been inseparable from common law. He stated that his approach connected the 

Bible’s moral pronouncements with the common law, to which he was giving structure. “The 

doctrines thus delivered we call the revealed or divine law, and they are to be found only in the 

holy scriptures. These precepts, when revealed, are found upon comparison to be really a part of 

the original law of nature, as they tend in all their consequences to man’s felicity.”73 Blackstone 
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considered the “revealed law,” which he contrasted with the efforts of man to quantify and make 

practical application of law through case law, to be the superior standard.  

[Undoubtedly] the revealed law is of infinitely more authenticity than that moral system 

which is framed by ethical writers, and denominated the natural law; because one is the 

law of nature, expressly declared so to be by God himself; the other is only what, by the 

assistance of human reason, we imagine to be that law. If we could be as certain of the 

latter as we are of the former, both would have an equal authority; but, till then, they can 

never be put in any competition together.74 

For Blackstone, while the law of God was superior, the law of man could be its companion and 

could be made understandable and usable, which was his goal. 

Upon these two foundations, the law of nature and the law of revelation, depend all 

human laws; that is to say, no human laws should be suffered to contradict these. There 

are, it is true, a great number of indifferent points in which both the divine law and the 

natural leave a man at his own liberty, but which are found necessary, for the benefit of 

society, to be restrained within certain limits. And herein it is that human laws have their 

greatest force and efficacy; for, with regard to such points as are not indifferent, human 

laws are only declaratory of, and act in subordination to, the former.75 

Once it was established that there was a practical working relationship between God’s revealed 

law and human efforts to codify that law, it was possible to establish a practical symbiotic 

system. Blackstone provided an example of how that symbiosis worked out, using the crime of 

murder. “To instance in the case of murder: this is expressly forbidden by the divine, and 

demonstrably by the natural law; and, from these prohibitions, arises the true unlawfulness of 

this crime.”76 We find in Bryan’s body of writing and speeches the same dualistic structure with 

regard to his conceptual understanding of the law and how it was to be applied.  

 
74 Blackstone, Commentaries on the Laws of England in Four Books, 1 & 2, Volume 1, 47. 
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Blackstone had a great deal to say about rights, and that understanding is also reflected in 

Bryan’s words. In Bryan’s Memoirs, he credits the influence of Blackstone in several places.77 

Referring to the jury system in trial law, Bryan says he “did [his] best to prove to the world that 

the jury system which Blackstone says is ‘the bulwark of English liberties’ is also the palladium 

of our safety.”78 Bryan also considered Blackstone to have been a key figure in the establishment 

of the legal profession. “There are those in our profession whom we delight to honor. Justinian 

and Coke, Blackstone and Jay, Marshall and Kent, Story and Lincoln, men who have stood in the 

thickest of the fight have met every temptation peculiar to our profession, and yet maintained 

their integrity.”79  

The first two volumes of Blackstone’s Commentaries dealt with various aspects of his 

understanding of rights. Book I of the series was titled Of the Rights of Persons, and Book II 

dealt with The Rights of Things.80 He discussed natural rights, property rights, right to trial by 

jury, absolute rights of individuals, and numerous other rights-related topics.  

Blackstone referenced many of his ideas to the Judeo-Christian ethic, and referenced 

Biblical Old Testament themes and books including Genesis, Moses, Deuteronomy and 

Solomon. On just one page, Blackstone included references to Moses, Aristotle and “the cannon 

law” with a footnote reference in the Old Testament Book of Deuteronomy.81 The “Creator” was 

 
77 Bryan’s Memoirs were completed by his wife after his death, but unless referenced otherwise, quotations from this 

volume are from written records of his speeches and other writings. 
78 William Jennings Bryan, and Mary Baird Bryan, The Memoirs of William Jennings Bryan, ed. Mary Baird Bryan, 

Kennikat Press scholarly reprints. American history and culture in the nineteenth century, (Port Washington, 

N.Y: Kennikat Press, 1971), 229. 
79 Bryan, Memoirs, 237. 
80 Ian Williams, “Blackstone and his Commentaries: Biography, Law, History. Edited by Wilfrid Prest. [Oxford: 

Hart. 2009. 280 pp. Hardback £50. ISBN: 9781841137964.],” Cambridge law journal 71, no. 1 (2012): Book I 

Introduction, 3, https://doi.org/10.1017/S0008197312000268. 
81 Williams, “Blackstone and his Commentaries: Biography, Law, History. Edited by Wilfrid Prest. [Oxford: Hart. 

2009. 280 pp. Hardback £50. ISBN: 9781841137964.],” 570, 1227. Book I. 
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referenced frequently, as was the concept of “the Deity.” These topics would have resonated with 

a devout Christian such as Bryan. 

Blackstone’s influence was surely present in Bryan’s thinking in ways we cannot fully 

appreciate. I will leave this discussion of theoretical rights for now and move on to an analysis of 

specific First Amendment rights. That section shows how Bryan used rights-based arguments to 

support each of the clauses of the Constitution’s First Amendment freedoms. But before doing 

so, it would be reasonable to answer the following question. 

HOW DID BRYAN EXPLAIN HIS UNDERSTANDING OF RIGHTS? 

One of Bryan’s best examples of developing his idea of the concept of rights is found in a 1902 

editorial in The Commoner entitled, “Truths that are Self-Evident.” The piece begins with an idea 

that the Founders understood, but that no one had previously voiced. “The Declaration of 

Independence formed the beginning of a new epoch in history; the truths set forth in that 

immortal document had long been entertained in secret, but no nation had set them forth with 

such clearness and positiveness.”82 Bryan indicated that these truths were “self-evident truths 

because they appeal to that sense of justice which is inherent in every person.”83 The claim itself 

was based on a perception the Founders believed to be common to all people. 

Bryan next dealt with the objection that if the truths are universal, then the discovery of 

anyone who disagreed with that universality was a falsifier. Bryan countered that those who 

objected usually had self-interest at stake. “[It] does not mean that they will not be denied, for no 

 
82 William Jennings Bryan, “Truths that are Self-Evident,” The Commoner (Lincoln, NE), April 4, 1902, 1, 
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truth is so plain that it will not be denied by those who have an interest, or think they have an 

interest, in its overthrow.”84 He further illustrated his point with an absurdity, by claiming that 

“Someone has suggested that if any pecuniary advantage could be gained by disputing the law of 

gravitation, many influential and learned men could be found who would seriously attempt to 

destroy confidence in that universal law.”85 Saying that the truths were self-evident, he suggested 

that idea “simply means that they appeal to those who are anxious to find the truth, and will be 

supported by those who have no personal reason for rejecting the truth.” 86 Bryan then gave as 

examples of such persons kings and other despots who had just such a vested interest. 

The next objection Bryan addressed had to do with the obvious inequality between 

individuals. Some were stronger or more intelligent by their heredity. But Bryan explained that 

this sort of equality was not what was self-evident, but rather “they are created equal in their 

natural rights.”87 He thus brought in the natural rights concept, which would normally be a status 

claim based on human differentiation from other species. He continued that natural rights form a 

strong basis for advancing the argument that “Moral character may be built up and it may be lost; 

wealth may be accumulated or it may be squandered, but natural rights can neither be acquired 

nor annihilated.”88 Instead, natural rights transcended human invention and laws. 

Bryan then moved to the source of inalienable rights, and suggested that they originated 

with the creator. “When God created man he bestowed upon him certain inalienable rights which 

government did not give and rights which it cannot take away. In the possession of these rights 
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every human being is equal to every other human being.” 89 It was in the universal holding of 

these natural rights, bestowed by God, that rights retained their undeniable power, and all 

humans had the same claim to those rights. “No friend of imperialism, no supporter of monarchy, 

no scion of aristocracy, no representative of plutocracy, will dare to suggest a single natural right 

possessed by one human being that is not possessed by every other human being.” 90 Even those 

who supported divine right of monarchs were thus said to know, perhaps deep down, that these 

rights existed and could not be taken away. Those who denied this, according to the line of 

reasoning, did so out of self-interest and not out of principle. 

Having established the essential nature of rights, Bryan discussed the role of government 

in defending those same rights. “Who will dispute that the purpose of government is to secure to 

the individual the enjoyment of his inalienable rights? If that is not the purpose of government, 

what is its true purpose?” 91 Bryan suggested that there was no other reasonable explanation on 

which objectors might base their argument.  

This article is typical of Bryan’s style, in that he proposes an argument that a “typical 

opponent” might offer, without quoting specific arguments made by specific individuals. It was a 

style that worked well for him in monologues which were his natural playing field. It worked 

less well in situations where opponents shouted questions at him and heckled, but Bryan had a 

reputation for turning such encounters to his advantage with a quick wit, a sense of humor and a 

winsome manner. 
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Bryan next addressed competing rights. He pointed out that there was a “doctrine that a 

man may take a human life in the defense of his own life or In the defense of the life of another,” 

and that this doctrine “is based upon the theory that the act is necessary to the preservation of 

human rights, and the penalty falls on the man who by his conduct forfeits his own rights.” 92 

Inalienable rights were possessed, but could be lost through irresponsible actions. This pairing of 

rights with responsibilities is another speech tactic with which Bryan showed proficiency 

throughout his career.  

The final objection Bryan countered was the idea that because the Founders who wrote 

the Declaration of Independence had flaws, their concepts must have also been flawed. He wrote 

that while a nation’s “progress is measured by the manner in which it applies great fundamental 

principles to its national life, [the] truths of the Declaration of Independence cannot be denied 

merely because those truths were not perfectly applied by those who wrote the document.” 93 If 

this was the case, no one could ever express lofty ideals without being charged with hypocracy, 

because no one was perfect. But in spite of being written by imperfect men,  

The Declaration of Independence deals with the fundamental principles of government. It 

sets forth the basic truths upon which a republic must rest. These are axiomatic truths — 

self-evident truths. They were not perfectly applied in 1776 — they are not perfectly 

applied now — and let us admit for the sake of argument that they never will be perfectly 

applied. But are we therefore relieved from the necessity of applying them as far as we 

can?94  

This last rhetorical question was intended to silence critics and move to the conclusion that the 

nation’s first leaders laid a foundation that was secure because of the quality of masonry laid by 
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the founders, not by the perfect character of those masons. He suggested that “In proportion as 

the self-evident truths contained in the Declaration of Independence are applied to our 

government, our people will be happy and our progress will be permanent; in so far as those 

principles are exemplified In our national life our nation will be a light to the world and a 

blessing to mankind.”95 Bryan’s view of the world was one that held out hope not just to the 

nation, but to the world. 

This article provides an idealistic but straightforward exposition of Bryan’s thoughts 

while appealing to multiple audiences. He reached out to the irreligious by appealing to natural 

rights, and to the religious by suggesting that those natural rights were bestowed by God. It is a 

classic Bryan argument, and it likely played well to his crowds. It was specific enough to be 

convincing on its face, yet had objections that might have been raised that were left unanswered. 

The monarchs who claimed they were genuinely acting out of a beneficent desire for the well-

being of their people were not considered to exist in reality. To Bryan’s point, perhaps they never 

did. 

WHICH RIGHTS DID BRYAN SUPPORT? 

In the inaugural edition of the Bryan family newspaper enterprise,96 The Commoner, The 

Commoner himself stated the goals of the paper going forward. The paper’s name was “selected 

 
95 Bryan, “Truths that are Self-Evident,”The Commoner, April 4, 1902, 2. 
96 William Jennings Bryan was listed as the “editor and Proprietor,” and his brother, Charles was the managing 
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articles. According to Robert Cherny, “One historian who studied the paper concluded that even the careful 

reader often found it impossible to determine whether a given editorial came from the pen of W. J., Charles, 

Mary, or [Richard Metcalfe]; their views on issues and their writing styles seemed interchangeable.” Robert W. 
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for this paper because The Commoner will endeavor to aid the common people in the protection 

of their rights, the advancement of their interests and the realization of their aspirations.”97 The 

concluding line of the article reiterates the purpose cited at the beginning of the article. “The 

Commoner will be satisfied if, by fidelity to the common people it proves its right to the name 

which it has chosen.”98 Bryan staked his newspaper’s success, as he did his political success, on 

the twin pillars of defense of rights, and the defense of the common individuals who made up his 

political base, and he hoped to accomplish both with integrity. 

Bryan supported various rights through his legal and political career. As is demonstrated 

in the chapters that follow, Bryan pushed for a wide variety of rights. He advocated for 

fundamental and gender rights in his advocacy of women’s suffrage. He supported property 

rights for farmers as he advocated for their independence economically from strong corporate 

opposing forces, and he backed Japanese immigrant ownership of property. He advocated for 

civil rights of minorities and defended religious rights of Jews and Catholics. He championed 

individual rights as he pursued the rights of parents to direct the educational content of their 

children’s upbringing in the schools in Dayton, Tennessee, and beyond. He worked to reform 

child labor laws. He fought for citizens’ political rights to direct the legislators and to pursue the 

policies they wanted as expressed through their votes. In short, he fought for all kinds of rights, 

and he did it throughout his career.  

Bryan was not a legal theorist, nor a professor, nor an academic who wrote with carefully 

crafted citations. He was a politician who sometimes made decisions based on what felt right at 
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the time. He seems to have decided on the best way to convince others somewhere between his 

gut feeling and the next speech or writing deadline. But by the time he got to the site of the next 

oration — often with the counsel of his wife, fellow lawyer Mary Baird Bryan — he had worked 

out the legal basis, had tried out various supporting arguments and had perhaps crafted a 

transition or two.99 From there, he was off and running. 

 
99 Cherny, A Righteous Cause, 24.  

Mary Baird Bryant studied law and was awarded her law degree in 1888, between her first and second 

children’s birth. She never practiced but was a legal strategist throughout Bryan’s career. 
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CHAPTER 3  

BRYAN ON BASIC RIGHTS—LIFE, LIBERTY AND HAPPINESS 

We hold these truths to be self-evident,  

that all men are created equal,  

that they are endowed by their Creator with certain unalienable Rights,  

that among these are Life, Liberty and the pursuit of Happiness.1 

 

The most basic rights, as delineated by Thomas Jefferson and the Continental Congress, are 

found in the American Declaration of Independence. “We hold these truths to be self-evident, 

that all men are created equal, that they are endowed by their Creator with certain unalienable 

Rights, that among these are Life, Liberty and the pursuit of Happiness.” These familiar words 

are so foundational that, as Americans, we often take them for granted. It takes effort to place 

them in their eighteenth-century context and realize they were completely radical when they 

were proclaimed. Words like this had never been pronounced by leaders of any government. 

They were revolutionary. 

John Locke coined the phrase, “pursuit of happiness,” in his 1689 work, An Essay 

Concerning Humane Understanding. Locke first contrasted misery and pleasure as the polar 

opposites within human desires.2 He further developed the idea that happiness was not simply a 

state of mindless joy or bliss, nor was it a term describing short-term pleasure. Instead, happiness 

was a condition in which the individual chose what was best for his well-being and long-term 

success. To choose the right thing for the best outcome, and to be able to look back with 

 
1 Thomas Jefferson, et al, “Declaration of Independence,”  (Washington, D.C.: National Archives and Records 

Administration). 
2 John Locke, An Essay Concerning Humane Understanding, Project Gutenberg EBook ed., vol. I (London: Thomas 
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satisfaction having done the right thing—this was the essence of happiness.3 Liberty was the 

ability to choose the right and the best for the attainment of that condition of happiness. Locke 

wrote,  

… the idea of liberty is, the idea of a power in any agent to do or forbear any particular 

action, according to the determination or thought of the mind, whereby either of them is 

preferred to the other: where either of them is not in the power of the agent to be 

produced by him according to his volition, there he is not at liberty; that agent is under 

NECESSITY. So that liberty cannot be where there is no thought, no volition, no will; 

but there may be thought, there may be will, there may be volition, where there is no 

liberty.4 

Locke therefore tied liberty to a volitional choice; to an ability to choose the best course to attain 

a long-term outcome that was best for the individual. It is in the quoted section that Locke 

introduced the ability to pursue happiness, but within that phrase are also the ideas of 

intentionality, self-discipline and self-deprivation, and of the freedom to pursue the best 

outcome.5 He summarized the relationship between happiness and liberty when he wrote, “As 

therefore the highest perfection of intellectual nature lies in a careful and constant pursuit of true 

and solid happiness; so the care of ourselves, that we mistake not imaginary for real happiness, is 

the necessary foundation of our liberty.”6 These ideas were revolutionary in Locke’s time, and 

they were revolutionary when Jefferson included them in the Declaration nearly a century later. 

By the late nineteenth century, they were part of the national fabric. Today, the words are still 

part of the national vocabulary, though we may have lost the self-control aspect they contained 

for Locke, for Jefferson and for Bryan. 

 
3 Locke, Essay on Humane Understanding, I, Book II, Section 45. 
4 Locke, Essay on Humane Understanding, I, Book II, Chapter XXI, Section 8. 
5 Locke, Essay on Humane Understanding, I, Book II, Chapter XXI, Section 44. 
6 Locke, Essay on Humane Understanding, I, Book II, Chapter XXI, Section 52. 
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Bryan cited the Declaration’s words countless times in his speeches and essays. He 

seldom, if ever, quoted Locke; but he cited Jefferson on a regular basis. Michael Kazin suggests 

that Jefferson’s writings formed for Bryan a source so powerful it rivaled the Bible. He writes 

that Bryan held to a “creed that married democracy and pietism in a romantic gospel that 

borrowed equally from Jefferson and Jesus.”7 Bryan’s philosophy eliminated social barriers 

because everyone had access to the same spiritual reality. Kazin observes, 

A leveling faith had dominated the nation’s religious life since the second great 

awakening of the early 19th century, which spawned thousands of new Protestant 

churches and made the passion of evangelicalism the common discourse of most 

Americans. The idea that anyone regardless of learning or social background could 

“come to Jesus” dovetailed with the belief in equal rights and blazoned in the Declaration 

of Independence. 8 

Kazin sees Bryan as a leader among those in the Democratic Party who honored the 

Declaration’s author as their founder and intellectual leader. “But no one in politics could match 

Bryan's unstinting devotion. … In a practical sense, Jefferson was more important to him than 

Jesus.”9 Moderating his claim, Kazin also points out that “Bryan's favorite gift to other public 

figures was a hefty reference book, the Jefferson Cyclopedia, which served up the great man's 

opinions in short paragraphs, organized alphabetically by topic. When asked in the 1920s to 

name the 10 books that ‘affected my life and influenced my conduct,’ Bryan placed only the 

Bible ahead of it.”10 In any case, it is likely true that for Bryan no author outside the Bible was as 

influential as Jefferson.  

 
7 Kazin, A Godly Hero, xiv. 
8 Kazin, A Godly Hero, xiv. 
9 Kazin, A Godly Hero, xv. 
10 Kazin, A Godly Hero, xv. 
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Kazin further characterizes Bryan as one who adopted Jeffersonian ideals in opposing the 

protective tariff, opposing the Gold standard, and despising corporate power out of a practical 

application of Jefferson’s ideas. Jefferson never spoke on these issues as Bryan did, but Kazin 

sees Bryan’s positions as logical extensions of Jeffersonian principles. In taking up these causes 

in sympathy with the farmers and agricultural interests whose power was diminishing but who 

still formed a significant political power base, Kazin characterizes Bryan as “an agrarian 

rebel.”11 I see Bryan as an advocate not just for an agrarian ideal, but for a broad array rights that 

extend far beyond agrarian interests. 

One of the key advantages of Bryan’s numerous whistle-stop visits to communities and 

Chautauqua talks over the years was that they allowed him to meet real people with real needs. 

He frequently wove stories of actual individuals he had met — and whose stories he had learned 

— into his talks. As Cherny suggests, the visits to “little towns and hamlets as well as … great 

cities [allowed him to] better understand their needs; he could better mirror the spirit of 

democracy which he so ardently expressed.”12 Mary Bryant observed this well as she wrote, 

“When he returned from his tours he had not only spoken to, but had listened to the mind of 

America. He had had an opportunity to know what America was thinking and he had helped 

America to make up her mind.”13 It seems that to Bryan, the rights of all men who were created 

equal were personified in the individuals he remembered from those trips, and he fought for their 

inalienable rights with all the energy he possessed. 

 
11 Kazin, A Godly Hero, xv. 
12 Cherny, A Righteous Cause, 94. 
13 Cherny, A Righteous Cause, 94. 
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Bryan actually seemed to embrace the idea that liberty was a universal right, and that 

individuals with liberty also have responsibilities as a result of the status he or she possessed. 

Robert Cherny observes that in Bryan’s view,  

Each citizen… had a clear duty. Beginning with the proposition that “each individual 

finds his greatest security in the intelligence and happiness of his fellows,” and that the 

welfare of each is the concern of all, [Bryan’s conclusion was that] each citizen “should 

therefore exert himself to the utmost to improve conditions for all and to raise the level 

upon which all stand.” This obligation tied together Bryan’s basic concepts of God, 

service to others, and government, “He renders the largest service to others when he 

brings himself into harmony with the love God, who has made service the measure of 

greatness.”14 

For Bryan, this precious liberty was founded in the inalienable gift of the creator and was to be 

treated as the privilege it was to Bryan himself. It all tied together with his conceptual 

understanding of rights being truly universal and inalienable.  

I will expand briefly on each of the most fundamental rights, namely the rights to life, 

liberty and pursuit of happiness, in the rest of this chapter. The following chapter will similarly 

analyze the First Amendment rights, the free exercise of religion, freedom of speech and the 

press, the right to freedom of assembly and the right to redress grievances. Those foundational 

examinations will lead to an analysis of the ways in which Bryan applied these rights in practical 

causes and government reforms in Chapter Five. And that will set the stage for the Scopes period 

analysis in Chapter Six. 

RIGHT TO LIFE 

In the late twentieth and early twenty-first century, the phrase “right to life” has been often used 

in connection with a woman’s right to choose to continue her pregnancy or opt for abortion. We 

 
14 Cherny, A Righteous Cause, 96. 
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need to dissociate ourselves from that meaning in the context of Bryan’s time, much as we need 

to dissociate ourselves from a present usage of “happiness.” For Bryan, the right to and the 

sanctity of life were preeminent. They were both sacred and worth fighting for, but his use had 

nothing to do with abortion rights in our century. 

Some misinterpret Bryan’s sense of the importance of the right to life in a pacifist bent. I 

believe that is incorrect. Bryan respected life but was not a pacifist. He had previously served in 

the military when his nation was at war in Cuba. Neither he nor his fellow Nebraska regiment 

members were called into action in that war, and they never actually were assigned to travel to 

Cuba.15 A passage from Bryan’s second Presidential nomination acceptance speech in the 

election year of 1900 provides a window into Bryan’s ideas regarding the right to life. The 

campaign issues had moved from a major emphasis in 1896 on free silver coinage to the issue of 

United States imperialism, which Bryan opposed. The 1900 imperialism focus provides the 

context in which Bryan raised the issue of the universal right to life. Bryan gave a speech 

following the 1900 Democratic national convention that illustrates his views.  

Declared presidential candidates did not attend the conventions at that time in American 

history, but instead were officially “notified” after the convention concluded. It was the normal 

procedure for the candidate to then accept the nomination in a formal acceptance speech after the 

convention. The convention was held in Kansas City from July 4-6. On August 8th of that year, a 

notification party officially presented the nomination to Bryan in Indianapolis. The ceremony in 

which Bryan and his running mate, Vice Presidential candidate Adlai Stephenson, accepted their 

 
15 The Nebraska regiment was garrisoned in Florida in anticipation of being deployed to Cuba but never were 

assigned to go there. 
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notification was attended by some 50,000 people.16 Louis Koenig puts the crowd at a “not 

exaggerated” number of 40,000, and indicates the crowd was so dense that “a hand once raised 

could not be lowered.”17  

Bryan’s speech emphasized the central 1900 campaign theme of imperialism with its 

danger to America. He was still a supporter of free silver coinage at a ratio of sixteen ounces of 

silver to one ounce of gold, though he did not mention the issue in his acceptance speech. Bryan 

used rights language to bolster his case on both major ideas, however, throughout the campaign. 

Koenig contends that Bryan held an “explicit position of pacifism” and bases that on a sentence 

taken from the nomination notification speech. Bryan said, “It is our duty to avoid killing a 

human being, no matter where the human being lives or to what race or class he belongs.”18 But 

Koenig’s interpretation seems to be an overreach. Newbranch gives the more compete context 

because he provides the text of the entire speech. The sentence Koenig cites was taken out of 

context. Bryan was speaking about national, not individual duties, and his point was related to 

the international duties of the United States. 

The section in question begins with the justification for United States involvement in the 

Philippine Islands. The United States acquired territorial oversight from Spain as a result of the 

treaty that ended the Spanish-American war. Bryan questioned the authority by which the United 

States should retain control. He preferred simply granting independence to the Philippines. 

“What is our title to the Philippine Islands? Do we hold them by treaty or by conquest? Did we 

buy them or did we take them? Did we purchase the people? If not, how did we secure title to 

 
16 Newbranch, William Jennings Bryan: A Concise but Complete Story, 114. 
17 Koenig, Bryan: A Political Biography of William Jennings Bryan, 325. 
18 Koenig, Bryan: A Political Biography of William Jennings Bryan, 326. 
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them?”19 Bryan then discussed the difference between controlling land and controlling its people. 

He pointed out that the United States had a dispute with Spain and armed the Filipinos against 

the Spanish, thus disputing Spain’s title. He observed that there was a dispute about whether or 

not any American officials “gave to the Filipinos formal issue of independence,” and assessed 

that question to be “not material.”20 With this background, Bryan addressed the moral issue of 

taking the life of another, but he also addressed the moral issue of theft in the same passage. 

Let us consider briefly the reasons which have been given in support of an imperialistic 

policy. Some say that it is our duty to hold the Philippine Islands. But duty is not an 

agreement; it is a conclusion. To ascertain what our duty is in any emergency, we must 

apply well settled and generally accepted principles. It is our duty to avoid stealing, no 

matter whether the thing to be stolen is of great or little value. It is our duty to avoid 

killing a human being, no matter where the human being lives or to what race or class he 

belongs. Everyone recognizes the obligation imposed upon individuals to observe both 

the human and moral law…”21 

Bryan then appealed to his historic mentor, “Jefferson, than whom there is no higher political 

authority,” regarding a code of morality, and to Franklin regarding justice. On the basis of those 

appeals Bryan suggested the right to self-determination should have been enjoyed by both 

Filipinos and Cubans. He then before summarized his thought regarding the right to life.  

Bryan closed his speech saying, “Let us hope for the coming of the day when human 

life—which when once destroyed can not be restored—will be so sacred that it will never be 

taken except when necessary to punish a crime already committed, or to prevent a crime about to 

be committed!”22 Bryan thus spoke of his conception of the right to life in a manner that was 

more nuanced and sophisticated than Koenig suggests. He recognized the state’s necessary 

 
19 Newbranch, William Jennings Bryan: A Concise but Complete Story, 130. 
20 Newbranch, William Jennings Bryan: A Concise but Complete Story, 131. 
21 Newbranch, William Jennings Bryan: A Concise but Complete Story, 131. 
22 Newbranch, William Jennings Bryan: A Concise but Complete Story, 133. 
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obligation to deter crime and to prevent it with the use of force when necessary. But he also held 

life to be sacred, and the right to life was something that government should protect with all 

reasonable efforts available. 

RIGHT TO LIBERTY 

Bryan also saw liberty as an essential right. Here is where liberty fits into the concepts developed 

so far. I addressed Locke’s construction of the logic behind liberty at the beginning of this 

chapter. Jefferson placed liberty prominently in his list of rights in the Declaration of 

Independence, and Bryan cited that passage often. In the discussion of the grounding of rights in 

Chapter Two, I pointed out the difference of opinion regarding whether rights are constructed by 

government action or whether they were inalienable and bestowed by the Creator, as Jefferson 

and the Second Continental Congress of 1776 put forward in the Declaration of Independence.  

Those two alternative realities, with rights constructed by human action or bestowed by a 

creator, are binary. Bryan was an outspoken Christian, and for him reality was found in the 

necessity of a creator, and in the logical construction employed by the Founders regarding liberty 

being a Creator-endowed right. He is quoted in a 1912 article stating, “Mr. Bryan … declared 

that the duty of the church is to make God's laws a reality among men, and said that the greatest 

need in the world is the living of life that Christ came to make known.”23 But he also recognized 

that certainty about various views of reality was not the felt experience of many people. One can 

be certain of the reality of a creator as was stated in the Declaration, or certain of that not being 

the case, or one can be uncertain. For Bryan, there was no ambiguous middle ground. His 

 
23 William Jennings Bryan, “Mr. Bryan at Louisville,” News Article, The Commoner (Lincoln, NE), May 31, 1912, 

13, https://nebnewspapers.unl.edu/lccn/46032385/. 



 

69 

denominational Presbyterian Christian beliefs led him to certainty regarding the creator’s 

endowment of rights but, again, he also knew that human recognition of rights could be made 

into law in the form of constitutions, laws and other legal enforcement measures.  

Bryan wrote about the need to assure the citizens of the United States that their rights 

were secure. He was a lifelong Democrat and a prolific writer, and as such he contributed major 

sections of many Democratic Party platforms in multiple state and national conventions. He 

wrote in the 1904 platform, “The constitution of the United States guarantees to every citizen the 

rights of civil and religious liberty. The Democratic party has always been the exponent of 

political liberty and religious freedom, and it renews its obligations and reaffirms its devotions to 

these fundamental principles of the constitution.”24 Bryan demonstrated in this endorsement his 

confidence that governments comprised of men and women have a critical role in defending 

rights. 

Bryan also recognized that people needed to be confident of those rights. It was not 

enough to simply enshrine those rights in legal language and enforcement mechanisms. Bryan 

observed in a 1904 history of the Democratic Party,  

In proportion as the organization is true to the principles promulgated by Jefferson and 

defended by Jackson, it may hope to appeal to the confidence of those who seek neither 

favoritism nor privileges, but are content to enjoy the blessings of government in which 

each Individual is protected in the enjoyment of life and liberty and in the pursuit of 

happiness.25 

 
24 William Jennings Bryan, “Mr. Bryan on the Democtratic Party, Part 2,” Editorial, The Commoner (Lincoln, NE), 

January 8, 1904, 3, https://nebnewspapers.unl.edu/lccn/46032385/. 
25 Bryan, “Mr. Bryan on the Democtratic Party, Part 2,”The Commoner, January 8, 1904, 15. 
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Bryan communicated in this passage his understanding of how important it was for the people to 

be confident that their rights would be honored and protected. He connected that confidence to 

the ability of people to live vibrantly in a society that worked. 

Liberty as a Universal Right 

Bryan did not limit his support of the right to liberty to the United States and other nations that 

already had similar guarantees. Bryan stated on numerous occasions that he supported the 

extension of the right to liberty to nations where government and laws in place did not yet 

support freedom. He had ample opportunity while he was the United States Secretary of State to 

make bold pronouncements concerning liberty in far-flung parts of the world, and he used his 

position to do just that. 

Bryan often used the phrases from the Declaration of Independence to characterize what 

he believed all other nations ought to do. He proclaimed in his 1900 nomination acceptance 

speech that Cubans and Filipinos, like citizens in the United States, “are and of a right ought to 

be free and independent.”26 Bryan could not have made this clear statement if he had conceived 

of the right to freedom and independence as only applying where man-made legal constructs 

were already in place. Rather, he showed by such a bold statement concerning what ought to be 

true — but was not — that he himself thought the right for individuals to be free was universal.  

He also showed in his anti-imperialist expression that he was willing to counter the very 

popular notion of the internationalists who wanted to expand U.S. control over remote areas 

 
26 Newbranch, William Jennings Bryan: A Concise but Complete Story, 132. Some claimed the best way to spread 

liberty to the Cuban and Filipino people was to make those areas U.S. territories. Bryan felt the best approach 

was to make them independent nations. 
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including both the Philippines and Cuba. His stand probably cost him votes in the 1900 election 

against McKinley. This is another example of Bryan putting morality ahead of electability. 

The universality concept was emphasized again later in the same speech. Bryan built a 

parallel between Cuba, a territory the United States had just gone to war with Spain to liberate 

from Spanish influence, and the Philippines, a territory the United States had acquired in the 

victory. He began the section by observing that “Force can defend a right, but force has never yet 

created a right.”27 Bryan then extended his argument to make the case that the Philippines 

should, like Cuba, be the beneficiary of the same guarantees of freedom that the United States 

Congress had provided to Cuba. Bryan continued, “If it were true, as declared in the resolutions 

of intervention, that the Cubans ‘are and of right ought to be free and independent’ (language 

taken from the Declaration of Independence), it is equally true that the Filipinos ‘are and of right 

ought to be free and independent.’ ”28 Bryan’s declaration was based on natural rights, not force 

of law or military action.  

The right of the Cubans to freedom was not based upon their proximity to the United 

States, nor upon the language which they spoke, nor yet upon the race or races to which 

they belonged. Congress by a practically unanimous vote declared that the principles 

enunciated at Philadelphia in 1776 were still alive and applicable to the Cubans. Who 

will draw a line between the natural rights of the Cuban and the Filipino?29 

That Bryan saw the principles enunciated in the Declaration to be in effect for the Philippines, as 

well as in Cuba, supports the contention that Bryan understood liberty to be a universal. Liberty 

thus extended implied a concordant right to self-determination. 

 
27 Newbranch, William Jennings Bryan: A Concise but Complete Story, 132. 
28 Newbranch, William Jennings Bryan: A Concise but Complete Story, 132. 
29 Newbranch, William Jennings Bryan: A Concise but Complete Story, 132. 
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Cuban and Filipino Right to Self-Determination 

Cuban freedom was a common topic for Bryan in the early 1900s. The United States defeated 

Spain in Spanish-American War of 1898, and as part of that victory won sovereignty over both 

Cuba and the Philippines. Bryan considered what should be done with those colonies in the 1900 

Presidential nomination acceptance speech. His adversary, for the second time, was the popular 

Republican William McKinley. The Republicans were animated by imperialistic aspirations to 

expand the United States well beyond the North American Continent. Bryan thought this was an 

inappropriate use of American power and influence. He described the status of Cuba in a 1901 

editorial in The Commoner, writing, 

Congress has declared that the relations to exist between Cuba and the United States shall 

be according to the terms of the amendment to the army appropriations bill which reads 

as follows: That in fulfillment of the declaration contained in the joint resolution 

approved April 20th, 1898, entitled, “For the recognition of the independence of the 

people of Cuba,” demanding that the government of Spain relinquish its authority and 

government in the island of Cuba and to withdraw its land and naval forces …  

[The act directs] the president of the United States to use the land and naval forces of the 

United States to carry these resolutions into effect, [and authorizes him] to leave the 

government and control of the island of Cuba to its people so soon as the government 

shall have been established in said island under a constitution which either as a part 

thereof or in an ordinance appended thereto shall define the future relations of the United 

States with Cuba.30 

This proclamation is filled with official jargon that essentially states that the people of Cuba 

should be allowed to govern their own affairs as soon as possible. But the act also authorized the 

American president to decide when Cubans were capable of self-government. Bryan wrote this 

column to complain that the Republican administration, then in the hands of McKinley but soon 

 
30 William Jennings Bryan, “Justice to Cuba,” Editorial, The Commoner (Lincoln, NE), March 15, 1901, 
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to be in the hands of the even more fiercely imperialistic Teddy Roosevelt, had denied freedom 

of self-determination to the Cuban people. Bryan asserted the universality of liberty and self-

determination by stating, “The entire plan [of the current administration] denies the claim of the 

war resolutions that the people Cuba ‘are and of right ought to be free and independent.’”31 

Bryan strengthens his point by noting that “The right of the Cubans to freedom was not 

based upon their proximity to the United States, nor upon the language which they spoke, nor yet 

upon the race or races to which they belonged. Congress by a practically unanimous vote 

declared that the principles enunciated at Philadelphia in 1776 were still alive and applicable to 

the Cubans.”32 But the proposed government policy did not allow the Cubans to exercise the 

right of self-determination, and that was Bryan’s complaint.  

Both Cuba and the Philippines were acquired at the end of the war with Spain, and Bryan 

frequently talked about both territories together. He tied the same universal right of liberty to the 

citizens of the Philippines as he did to Cuba. Bryan left his Army detachment post and in 1898 

he spoke to an audience in Nebraska, fresh on the heels of his having been willing to risk his life 

to defend Cuban independence. He appealed to those who, like him, opposed imperialism by 

asking, “Is our national character so weak that we cannot withstand the temptation to appropriate 

the first piece of land that comes within our reach?”33 The Philippines had been acquired from 

Spain after what Michael Kazin terms a twenty-million-dollar “face-saving” payment from the 

United States. 34 Bryan supported the treaty with Spain that gave the United States sovereignty 

over the Philippines, apparently because he believed that the Filipinos would have a better 

 
31 Bryan, “Justice to Cuba,”The Commoner, March 15, 1901. 
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chance at self-determination from the United States than they had experienced with Spain. Bryan 

frequently paired Cuban and Filipino issues together because both were nations’ fates were being 

played out simultaneously. Bryan included the Filipinos in his “Justice to Cuba” editorial in The 

Commoner in 1901. 

Who will draw a line between the natural rights of the Cubans and the Filipinos? Who 

will say that the former has a right to liberty and that the latter has no rights which we are 

bound to respect? And, if the Filipinos ‘are and of right ought to be free and 

independent,’ what right have we to force our government upon them without their 

consent?35 

Bryan had previously connected the ideas of rights and duties, and he wove those ideas 

into his promotion of the Cubans’ and Filipinos’ rights. He discussed the responsibilities of 

colonial powers to the colonies over which they had control by discussing how Spain had failed 

in their duty to both Cuba and the Philippines. He said in his 1900 Presidential nomination 

acceptance speech,  

Before our duty [to the people of Cuba and the Philippines] can be ascertained, their 

rights must be determined, and when their rights are once determined, it is as much our 

duty to respect those rights as it was the duty of Spain to respect the rights of the people 

of Cuba or the duty of England to respect the rights of the American colonists. Duties 

never conflict; duties never clash. Can it be our duty to usurp political rights which 

belong to others? Can it be our duty to kill those who, following the example of our 

forefathers, love liberty well enough to fight for it?36 

It is clear from this passage that Bryan believed that nations that were in possession of territories 

ought to accord the rights of free peoples to the residents of those territories. Bryan repeated this 

passage in his 1901 article centered on Cuba. He used the passage to tie together his ideas about 

the fundamental rights to life and liberty. 

 
35 Bryan, “Justice to Cuba,”The Commoner, March 15, 1901. 
36 Newbranch, William Jennings Bryan: A Concise but Complete Story, 133. 
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Bryan threw his political weight behind the cause of Cuban independence, and lobbied 

many members of Congress to back the 1899 treaty with Spain that officially ended the war. 

Michael Kazin contends that without Bryan’s activism, the necessary two-thirds majority would 

likely not have been achieved. 37 Bryan wrote in a portion of a March 1901, three-part article 

chronicling the history of the Democratic Party, “We extend our sympathy to the people of Cuba 

in their heroic struggle for liberty and independence.”38 

Bryan extended his advocacy of international freedom to many other nations. Robert 

Cherny notes that “By 1899, most Democrats, Populists and Silver Republicans shared Bryan’s 

view that the acquisition of the Philippines violated American commitments to self-

government.”39 There were factions in the United States whose members actively opposed any 

activity that would induce the Filipinos to move toward self-determination. Cherny documented 

this by citing that “Some opposed teaching the Filipinos because they might learn to read and 

discover the Declaration and the U.S. Constitution. This was not Bryan’s approach.”40 Instead, 

Bryan continued advocating liberty as a universal right; one that was not limited to the United 

States and Western nations.  

Cuba’s first president was sworn into office in 1902. Bryan delivered a speech in Havana 

to mark the occasion, and he began with a homespun story. 

Let me borrow a story which has been used to illustrate the position of the United States: 

A man wended his way through the streets of a great city. Unmindful of the merchandise 

exposed on every hand he sought out a store where birds were kept for sale. Purchasing 

bird after bird he opened the cages and allowed the feathered songsters to fly away. When 
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asked why he thus squandered his money, he replied: ‘I was once a captive myself, and I 

find pleasure in setting even a bird at liberty.’  

The United States once went through the struggle from which you have just emerged; the 

American people once by the aid of a friendly power won a victory similar to that which 

you are now celebrating, and our people find gratification in helping to open the door that 

barred your way to the exercise of your political rights.  

I have come to witness the lowering of our flag and the raising of the flag of the Cuban 

republic; but the event will bring no humiliation to the people of my country, for it is 

better that the Stars and Stripes should be indelibly impressed upon your hearts than that 

they should float above your heads.41 

Bryan in 1902 was a well-known American on the international stage. He was a former 

Congressman and twice-defeated Presidential candidate who leveraged his fame to spread the 

message of liberty in a nation that was beginning a very short-lived experiment with that 

precious commodity. He was magnanimous and resilient as a representative of the United States 

and was using his fame to advance the notions of Jefferson’s Declaration. 

Japan  

Bryan had an affinity for the Japanese people that grew when a Japanese student came to visit 

and stayed for five years. Yamashita Yashichiro wrote to Bryan of his admiration after the 1896 

campaign, asking to be mentored and to take the lessons he learned back to Japan. Bryan wrote 

back and discouraged him but Yashichiro arrived, unannounced, at the Bryan home in Lincoln. 

The Bryan family took Yashichiro in, and he eventually graduated from a state university and 

became like an adopted son.42 

Bryan visited Japan on his 1905 world tour and also worked to ease U.S.-Japanese 

tensions while serving as the U.S. Secretary of State. He observed Japanese political activities 
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and was encouraged to see that they had adopted some measure of Western-style political back-

and-forth interaction between differing sides of an argument, but it is quite possible he 

overestimated the importance of such exchanges in actual political decision-making. The 

emperor was still effectively a dictatorial monarch.43 

A California law was proposed that would have banned aliens from owning property, and 

Bryan worked against its passage. It would have principally affected Japanese immigrants.44 

Bryan was favorable to the idea that property ownership and the pursuit of individual self-

determination should be extended even to those in legal immigrant status.  

President Wilson sent Bryan to California to advocate against passage of the proposed 

law, but his efforts were unsuccessful. He addressed the state legislature, fully expecting that it 

would be “the most thankless task I ever undertook.”45 His prophecy proved correct, but he also 

hoped after the fact that the Japanese would recognize and appreciate the efforts of the Wilson 

administration, if not the State of California.46 Robert Cherny assesses that “In the end, Bryan 

managed to keep relations with Japan from reaching the boiling point, even though he could find 

no way of cooling them.”47 

Africa, South America 

Bryan’s universal liberty ideas also were applied to both South America and Africa. He pointed 

out that his mentor, Jefferson, had advised “peace, commerce and honest friendship with all 
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nations, entangling alliances with none.”48 Bryan expanded on his own opposition to foreign 

entanglements in the 1904 platform. He wrote,  

We approve this wholesome doctrine and earnestly protest against the Republican 

departure which has involved us in so-called world politics, including the diplomacy of 

Europe and the intrigue and land-grabbing of Asia and we especially condemn the ill-

conceived Republican alliance with England, which must mean discrimination against 

other friendly nations, and which has already stifled the nation's voice while liberty is 

being strangled in Africa. 49 

In this statement Bryan not only condemned a United States government initiative then 

underway, he also condemned England and other European nations that denied independence 

and liberty for their client states. He drew a parallel to the American Revolutionary experience in 

building his case for liberty being extended to developing nations.  

Believing in the principles of self-government, and rejecting, as did our forefathers, the 

claim of monarchy, we view with indignation the purpose of England to overwhelm with 

force the South Africa republics. Speaking, as we believe, for the entire American nation, 

except its Republican officeholders, and for all free men everywhere, we extend our 

sympathies to the heroic burghers in their unequal struggle to maintain their liberty and 

independence.50 

Bryan clearly tied the right to liberty and self-government — the essence of self-determination 

— to areas of the world that did not then have either a constitution or a legal system that was 

supportive of such rights. Had he believed in rights being established by man-made laws, he 

could not have contended that areas in which laws did not provide for liberty should experience 

it. The case for his belief in liberty as a universal right is evident from these examples. 
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Anti-Imperialism 

Bryan was against any form of imperialism. He spoke out against territorial expansion and 

imperialism throughout his political career. Bryan made clear in his 1900 Presidential 

nomination acceptance speech that he was opposed to the United States mimicking Europe as a 

colonial power. The issue for Bryan was not that the United States was not capable of having and 

managing colonies, but that it was wrong to do so. He began his remarks by pointing out the 

liberty the U.S. had to take part in such actions, but he condemned such decisions. 

“Can we not govern colonies?” we are asked. The question is not what we can do, but 

what we ought to do. This nation can do whatever it desires to do, but it must accept 

responsibility for what it does. If the Constitution stands in the way, the people can 

amend the Constitution. I repeat, the nation can do whatever it desires to do, but it cannot 

avoid the natural and legitimate results of its own conduct.51 

Bryan extended the argument by comparing the nation-to-colony relationship with a young adult 

coming-of-age analogy. Bryan’s conclusion was that while liberty exists for specific actions, not 

everything that can be done should be done, and everything that is done has consequences. 

The young man upon reaching his majority can do what he pleases. He can disregard the 

teachings of his parents; he can trample upon all that he has been taught to consider 

sacred; he can disobey the laws of the state, the laws of society and the laws of God. He 

can stamp failure upon his life and make his very existence a curse to his fellow men and 

he can bring his father and mother in sorrow to the grave; but he cannot annul the 

sentence, “The wages of sin is death.”52 

Bryan may have been in part referring to the notion expressed by Woodrow Wilson, among 

others, who drew on the image of the Philippines as not yet “prepared” for liberty. The 

comparison of foreign peoples to children who had to be governed for their own good until they 
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could take on adult responsibilities was not an uncommon argument advanced by those who 

sought to reconcile commitments to republican liberty with justification of imperial occupation. 

This paternalistic attitude was a fairly common one among early-twentieth-century American 

politicians.  

Bryan drew a parallel between the adolescent coming of age and a nation acting with 

maturity as it determined the propriety of its actions. 

And so with this nation. It is of age and it can do what it pleases; it can spurn the 

traditions of the past; it can repudiate the principles upon which the nation rests; it can 

employ force instead of reason; it can substitute might for right; it can conquer weaker 

people; it can exploit their lands, appropriate their property and kill their people; but it 

cannot repeal the moral law or escape the punishment decreed for the violation of human 

rights.53 

Bryan argued here that the nation should not subjugate people outside its borders simply because 

it had the ability to do so. He asserted a moral law that superseded national power and instead 

demanded liberty for those under the control of the stronger nation.  

Bryan’s next argument was against those who claimed that it was in the best interest of 

the Philippines for the United States to rule that region and expand the educational system for its 

citizens. It was the educated classes in the Philippines that were opposed to the United States 

expansion of territorial power over the Philippines, while those in the lower uneducated classes 

were largely docile to the process. Opposition to educating colonial inhabitants — because 

educated colonists might learn about liberty and rebel — was referred to earlier, and in the 

following paragraph Bryan pointed to the logic of that notion. 

Some argue that American rule in the Philippine islands will result in the better education 

of the Filipinos. Be not deceived. If we expect to maintain a colonial policy, we shall not 

find it to our advantage to educate the people. The educated Filipinos are now in revolt 
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against us, and the most ignorant ones have made the least resistance to our domination. 

If we are to govern them without their consent and give them no voice in determining the 

taxes which they must pay, we dare not educate them, lest they learn to read the 

Declaration of Independence and the constitution of the United States and mock us for 

our inconsistency.54 

Bryan understood that educating the Filipinos might undermine their acceptance of foreign rule, 

but he preferred with the correctness of doing what was best for their welfare rather than for the 

furthering of Filipino exploitation by the United States. These passages reinforce the idea that 

Bryan saw liberty and self-determination as universal rights. Such rights were not limited to 

those peoples who already had man-made constitutional and legal protections in place.  

Bryan’s second nomination acceptance speech in Indianapolis was largely centered on 

the anti-imperialism theme that was central for the Democratic party in 1900. It was idealistic, 

optimistic, and sweeping in its hopeful depiction of the end result of advancing liberty. Bryan 

hoped it would appeal to the farmers and to members of working classes who largely were to 

bear the load of the war Bryan later sought to avoid in Europe less than twenty years later. 55  

Bryan worked to motivate other nations to adopt his grand ideals of liberty, and as 

Secretary of State from 1913-1915 he concluded over thirty individual treaties with nations 

committing to non-violent arbitration of agreements. Robert Cherny observed that “Several 

historians have suggested [these treaties] would have brought Bryan a Nobel Peace Prize at any 

time other than 1914-1915.”56 Unfortunately for Bryan, his efforts in support of self-

determination, non-interference and ultimately, liberty, did not result in the Nobel Prize, nor 

were they sufficient to prevent the escalation that grew into the Great War. 
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RIGHT TO PURSUE HAPPINESS 

For William Jennings Bryan, the pursuit of happiness was not a throwaway line or a speech 

ornament to be dangled before the listener. The concept of the “pursuit of happiness” was 

described at the start of this chapter in terms of the way that John Locke and the Founding 

Fathers of the United States understood the phrase. Bryan often used it in the spirit of the 

Founders and talked of it often. Bryan’s speeches and editorials show that he supported the 

concept as the Founders understood it, even though he sometimes used different terminology to 

describe it.  

A newspaper commentary written in 1922 illustrates Bryan’s seamless weaving of the 

concept into his reasoning. He addressed the way a realization of true happiness fits into the 

process of growing into adulthood, through which children learn the joy of participating in life as 

contributors rather than as receivers. “Parents are happier than the children and the children 

themselves passing from recipients to donors begin to learn the great lesson of life, namely, that 

happiness, as well as greatness, is measured by service — that life is estimated by its overflow 

rather than by its income.”57 Bryan’s understanding of “happiness” was centered in a life of 

service and deep personal investment in the success of the society in which one lives. 

Bryan used the phrase, “pursuit of happiness” often, but he did not use it on every 

occasion in the same way Locke, Jefferson and others did a century before Bryan’s late-

nineteenth- and early twentieth-century political career. The use of the phrase in popular culture 

had already changed by Bryan’s era such that “happiness” was more closely aligned with the late 
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twentieth- and early twenty-first century period with which present readers are familiar. 

“Happiness” as used in the twenty-first century signifies a transient emotional state related to 

personal feelings of well-being. An Internet search for the meaning of “happiness” results in lists 

of ten, thirty-one or up to ninety-nine meanings of the term, but most of these have to do with 

personal emotional status, not with a societal condition of stability in which prosperity and 

progress are possible.  

For that reason, it is important at this point to establish two things. First, it is essential to 

understand what the term meant when it was used in the late eighteenth-century when the 

Founding Fathers penned it into the Declaration of Independence. Next, Bryan’s support for that 

concept, regardless of what he called it, must be addressed. If Bryan used the term differently 

than the Founders did, then the important point for my purpose is whether or not Bryan 

supported the idea the Founders were putting forth. It is my contention that Bryan did support 

that Declaration-era usage of the concept, though he may have used different terminology on 

various occasions to describe it. 

The objective of the discussion at hand, therefore, is to address those two key conceptual 

challenges—the meaning of “pursuit of happiness,” and whether Bryan supported it. The case to 

be made in this section requires a bit of work, but at the end it will be clearly established that 

Bryan’s reforms supported the very same ideas the Founders had in mind. With that assurance, I 

will proceed with the two-part argument. 
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Expanded Meaning of “Pursuit of Happiness”  

Carol Winterer’s 2016 book, American Enlightenments: Pursuing Happiness in the Age of 

Reason describes the way the term “happiness” was understood in the eighteenth-century. She 

writes,  

In our era, an industry of self-help books reminds us that modern happiness is an 

emotional state of self-fulfillment and personal well-being. Eighteenth-century people 

would have been puzzled by our narrow definition. For them, happiness first of all had 

expansive, public meanings. People at that time often spoke of a happy people and a 

happy society — society was happy when its people enjoyed the security, stability, and 

peace that allowed them to prosper. 58 

Happiness, according to Winterer, was a condition conducive to both personal and societal 

success. It considered individual prosperity and fulfillment as components of an entire society’s 

success, but these elements were not ends in themselves. Winterer describes how good 

government supports the establishment and maintenance of a society that is in turn supportive of 

happiness. “The purpose of government was to create public or social happiness by shielding the 

state from foreign enemies and internal threats.”59  

She then explains happiness that is merely surface level frivolity, or temporary 

enthusiasm, by pointing to what it is not. “The opposite of public happiness was not sorrow but 

anarchy or tyranny.”60 The opposite is not an emotion, but a condition of society brought about 

by leadership that inhibited success, with diminished opportunities for prosperity measured at 

both personal and societal levels. Leaders in a society conducive to happiness function in an 

ideal setting to stimulate the very conditions that enable and encourage such success.  
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Educated leaders would be the architects of the good government that led to a happy 

society. But since it was never known which data would become most relevant to what 

John Adams called ‘the science of social happiness,’ many realms of knowledge—nature, 

religion, art, literature, and politics—awaited exploration. Once achieved, social 

happiness freed people to go about seeking private happiness, a way of life that serenely 

balanced the intellectual and moral faculties. Private happiness might include the 

opportunity for advancement in the earthly realm, harmony around the family hearth, and 

perhaps even a glimpse of the eternal happiness of heaven.61 

Winterer concludes by characterizing our twenty-first century view of happiness as “not wrong, 

… [but] not precisely what eighteenth century thinkers meant by” the term.62 So we are not 

wrong in using the term differently, but we do indeed use it differently. 

Winterer’s analysis of the usage change is not unique. Darrin M. McMahon has studied 

the concept of “happiness” back to the Greeks and reaches similar conclusions. He points out 

that Aristotle elaborated on the concept in ways that sound like a precursor to the version 

Winterer discusses. 

Happiness, he expounded … is an “activity of the soul that expresses virtue.” For 

Aristotle, all things in the universe have a purpose, a function, an end (telos). And that 

end, he says, is what gives expression to the highest nature and calling of the thing. … 

But can we say that there is a function specific to human beings in general? Aristotle 

believes that we can, and he identifies it as reason. Reason is what distinguishes us from 

plants, nonhuman animals, and nonliving things, and so our purpose must involve its 

fruitful cultivation. Living a life according to reason is for Aristotle the human function, 

and living an excellent life - reasoning well throughout its course and acting accordingly- 

is for him a virtuous life. Achieving such a life will bring us happiness, which thus 

represents our highest calling, our ultimate purpose, the final end to which all others are 

necessarily subordinate.  

Happiness for Aristotle is not a fleeting feeling or an ephemeral passion. It is, rather, the 

product of a life well lived, the summation of a full, flourishing existence, sustained to 

the end of one's days, “a complete life.”63 
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Happiness was about how life was lived with virtue, and had a component of purpose 

incorporated into the concept as well. McMahon traces the idea of happiness through the 

millennia, where for many cultures there was a mixture of luck with virtuous living in the 

recognition that humanity could control behavior, but could not control all of the variables of 

fortune that might come along.64  

The Founding Fathers in American history were more in line with Aristotle’s use of the 

concept, but without the idea of happenstance intervening. McMahon explains, 

Like Aristotle, the great majority of the founding fathers of both the American Republic 

and the American Academy would likely have dismissed such talk … Happiness itself 

was not a function of feeling, but a function of virtue. And as such it frequently required 

denial, sacrifice, even suffering. To anyone in the eighteenth century who had received a 

classical education — which is to say, the vast majority of educated men and women — 

this was a powerful set of received assumptions. 

McMahon’s 2006 book, Happiness: A History, explains how this concept played out for Thomas 

Jefferson, whom Bryan considered an intellectual mentor of sorts. McMahon brings both 

Jefferson and Benjamin Franklin into the picture as he documents the American Revolutionary 

period of the late eighteenth century. “‘Happiness is the aim of life, but virtue is the foundation 

of happiness,’ Jefferson observed toward the end of his career, echoing Franklin's observation 

that ‘Virtue and happiness are mother and daughter.’”65 The stable and flourishing society 

conceptualization of “happiness” was accepted by many, including Jefferson. McMahon explains 

that “The ‘pursuit of happiness’ … [included both] private pleasure and public welfare 

coexisting in the same phrase. For Jefferson, … the coexistence was not a problem, for it 
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reflected a wider eighteenth-century assumption and article of faith: that individual interest and 

the greater good, private and public happiness, could be reconciled.”66 There was as much a 

synergy between individual self-interest and public progress. 

This tenuous balance required an additional element of self-government on the part of 

individuals, a requirement that was not lost on the generation of the American founders. Faith 

that the balance could be maintained was not naïve, however.  

This faith was by no means blind, resting as it did on a realistic appreciation of the 

passions and desires that moved the minds of men. But in order for it to be sustained, it 

depended heavily on the self-restraint of individuals to curb their excesses and 

enthusiasms. In religion, a classical virtue, in the education of reason, and in the public 

mindedness of the moral sense, Jefferson and his contemporaries saw the forces that 

would perform this essential task, ensuring that the private and pursuit of private 

pleasures did not veer off the thoroughfare of public good.67 

The balance could be maintained but it required the personal discipline to control passions in 

favor of the betterment of the society as a whole.  

Such ideas are not confined to academic journals. They have been mainstreamed into 

popular press articles in magazines such as The Atlantic. Kathleen Kennedy Townsend is a 

lawyer, former Lieutenant Governor of Maryland and has served as a college professor in several 

institutions.68 She writes of Revolutionary era “happiness” in a 2011 article that appeared after 

McMahon’s book but before Winterer’s. She explains, “This is what the American Revolution 

was all about. Jefferson declared that the pursuit of happiness was an inalienable right, along 
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with life and liberty.”69 The choice of the phrase, “pursuit of happiness,” was the result of a 

collaborative process in the Continental Congress. Some of the Declaration contributors were 

focused on the protection of property, which was a major aspect of many of the items Jefferson 

cited in his list of grievances justifying the colonies’ separation from England. An anecdotal 

narrative suggests that it was “on the advice of Benjamin Franklin [that] … the phrase ‘pursuit of 

happiness’ [was substituted] for the word ‘property,’ which was favored by George Mason. 

Franklin thought that ‘property’ was too narrow a notion.”70 The colonists had robust exchanges 

surrounding the meaning of the term, happiness. “But what exactly did ‘happiness’ mean to the 

colonists? It was a topic of lively discussion in pubs, public squares, broadsheets, and books. 

Was happiness individual prosperity, or something else?”71 Some suggest the American 

Revolution centered on individual advancement rather than subjugation. But Townsend argues 

“the Revolution wasn't just about getting the government out of people's lives so the Founders 

could pursue their private desires.”72 Instead of being  

just about … property, [the colonists] believed that you attained happiness, not merely 

through the goods you accumulated, or in your private life, but through the good that you 

did in public. People were happy when they controlled their destiny, when their voice 

was heard, when they participated in public events, when the government did not do 

things to them, or even for them, but with them.73 
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Government as understood by the colonists was a partner in advancing an environment of 

success in which individuals could improve their lot. But each individual, ideally, had a personal 

stake in helping to make societal changes that were oriented toward improvement for all citizens.  

Bryan’s Support for the Founders’ Ideal Stable Society 

Bryan worked to make government work better both for individuals and the society at large. This 

interweaving of citizen and society was intrinsic to the Revolutionary spirit. As Townsend 

observes,  

The American revolutionaries wanted to have their voice heard and to participate in 

government. After all, their slogan was not “No taxation” — which is such a popular 

rallying cry today — but “No taxation without representation.” Representation was 

critical to happiness. The Founders’ long recitation of grievances set out the numerous 

ways in which they couldn’t control their destiny. They were subject to England, while 

they wished to be citizens of America. As citizens, they were able to take control of their 

government and create a just state where the rule of law was respected, domestic 

tranquility assured, and defense maintained.74 

This idea is from Jefferson’s time, but Bryan followed Jefferson’s ideas closely and this 

characterization is consistent with Bryan’s philosophy. Bryan worked to advance this kind of a 

“just state.” The next chapter will outline some of the key causes Bryan saw as opportunities to 

advance this gradually improving, just state. Some of his causes were economic, while others 

centered on individual rights and personal autonomy, and still others the better functioning of 

government itself. Bryan justified many causes during his long political career using language 

that appealed to various kinds of rights. 

An example of this foundational justification is seen in Bryan’s ten principles for 

government. Mary Bryan, the wife of William Jennings Bryan, finished his memoirs after his 

 
74 Townsend, "The Pursuit of Happiness: What the Founders Meant-And Didn’t." 



 

90 

passing. She observed that “Much of Mr. Bryan's life was spent in teaching the principles of 

government and the obligations of citizenship.”75 Bryan often found himself in teaching and 

mentoring roles with those who were his followers. He taught that principles of sound 

government would, if followed, improve the ability of a government of men to advance and 

serve both citizens and the society as a whole.  

Bryan developed a list of ten principles that summarized his thoughts regarding the 

essence of good government. He outlined those in a speech, “To New Voters,” that he gave to 

the City Club of Baltimore on April 25, 1915. A few excerpts from the ten principles are 

instructive. The first principle draws on Bryan’s devout Christian beliefs. 

RULE ONE: The social ideal towards which the world is moving requires that human 

institutions shall approximate towards the Divine measure of rewards and this can only 

be realized when each individual is able to draw from society a reward proportionate to 

his contribution to society.76 

The key idea related to the concept of “pursuit of happiness” is found in Bryan’s focus on 

individuals drawing from society in a reasonable proportion compared to his or her own 

contribution to the functioning of that society. The second rule cites the Declaration of 

Independence clause that “a government derives its just powers from the consent of the 

governed.”77 Having so derived its power, the most important purpose of a just government is 

outlined in rule three. 

RULE THREE: The chief duty of governments, in so far as they are coercive, is to 

restrain those who would interfere with the inalienable rights of the individual, among 

which are the right to life, the right to liberty, the right to the pursuit of happiness, and the 

right to worship God according to the dictates of one's conscience.78 
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Government can, according to Bryan, restrain some liberties if those liberties jeopardize the 

higher priority inalienable rights, including the pursuit of happiness. Rule Four specifies that a 

government that is fulfilling its key role properly “distributes with equity the incidental benefits 

which come from the disbursement of the money raised by taxation.”79  

Rule Six outlines the responsibility of individual citizens to be deeply invested in holding 

the government to account when it is not living up to proper governmental roles.  

RULE SIX: As acquiescence in the existence of a wrong is not to be expected among an 

intelligent people entrusted with participation in government, it is the duty of every 

citizen to exert himself to the utmost to reform every abuse of government and to 

eradicate every evil in government, remembering that abuses and evils are more easily 

corrected in their beginning than when they have become fully established.80 

Citizens are to rigorously resist the acceptance of wrong behaviors that would inhibit a society’s 

morally and equitably operating government, as well as the society itself, from attaining the ideal 

roles Bryan espoused. Citizens have an additional responsibility to stop government abuses when 

they are observed. “RULE SEVEN” expands on this idea specifying that “it is the duty of every 

citizen to carefully study the principles of government, the methods of government, and issues as 

they arise, and then give to his country the benefit of his judgment and his conscience. To this 

end he should not only express himself at elections but faithfully attend primaries and 

conventions where candidates are chosen and policies enunciated.”81 Bryan expected the 

citizenry to be involved in the process, and to be devoted to its improvement.  

But these involved citizens were not simply to be concerned about their own situation. 

Instead, they were to realize that “Each individual finds his greatest security in the intelligence 
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and happiness of his fellows—the welfare of each being the concern of all, and he should 

therefore exert himself to the utmost to improve conditions and to elevate the level upon which 

all stand.”82 Bryan frequently focused on people’s responsibility to think of others, not just of 

themselves. Society flourished as a result of this kind of responsible action. 

For Bryan, a citizen’s duty to act in accordance with these principles in order to influence 

government was real, not theoretical. He remained true to his ethical principles, and resigned as 

Secretary of State when he felt his duty to preserve peace could not be accomplished even if he 

had continued in office. This does not contradict the contention made earlier that Bryan was for 

peace when it was reasonable to pursue it, but seeking peace is much different than pacifism. 

Bryan’s concern was that the Wilson administration was moving the United States closer to the 

war that was raging in Europe, rather than doing everything possible to avoid U.S. entanglement. 

Part of Bryan’s argument centered on the responsibility of each individual to consider his or her 

actions in terms of how those actions might affect the nation.  

An example of this comes from 1915, when the America was still neutral in the war that 

was raging in Europe and threatening to entangle the United States. American travelers were 

allowed to book passage on ships that were sailing under the flags of belligerent nations, and 

many did so. The U.S. government issued travel warnings but stopped short of an outright 

prohibition of Americans sailing on ships registered to nations that were at war. But when those 

ships were attacked, American travelers’ involvement jeopardized the nation’s ability to remain 

neutral in the conflict. Bryan wrote about how this travel jeopardized American neutrality and 

posed a risk of pushing the country closer to war. When ships were sunk, as was the case in the 
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sinking of the Lusitania by a German submarine, the death of American passengers who were on 

board put intense pressure on the government to respond against the German war effort. Bryan 

asked in his resignation letter,  

Why should an American citizen be permitted to involve his country in war by traveling 

upon a belligerent ship when he knows that the ship will pass through a danger zone? The 

question is not whether an American citizen has a right under international law to travel 

on a belligerent ship; the question is whether he ought not, out of consideration for his 

country, if not for his own safety, avoid danger when avoidance is possible. It is a very 

one-sided citizenship that compels a government to go to war over a citizen's rights, and 

yet relieves the citizen of all obligations to consider his nation's welfare.83 

For Bryan, the key question was not “What is allowed?” but “What is best for the common 

good?” As Mary Bryan saw it, Bryan was correct in “insisting that the American public should 

be warned of the danger zone and that, while under international law they have a technical right 

to go where they please, there is a moral duty which they owe to their government to keep out of 

danger at such a critical time and thereby relieve their government from responsibility for their 

safety.”84 The citizens’ responsibility was seen by Bryan as a high duty that should have 

overridden the right they still possessed to travel, if that travel jeopardized national security for 

all of the citizens of their own nation.  

Bryan’s Use of the Term, “Happiness” 

Bryan did not use the term “happiness” every time he described his goals, but he did align his 

activism with the conditions associated with the term. It seems clear that he understood the term 

himself, though, because he consistently advanced agendas that supported the eighteenth-century 

idea of a society that made it possible for both personal prosperity and civil society to advance 

 
83 Bryan, Memoirs, 411. 
84 Bryan, Memoirs, 421. 



 

94 

and flourish. There were occasions in which he did use the term in connection with the 

flourishing society idea, as he did in the Rule Nine example cited above. But for the most part, 

Bryan used the term in a way that was more modern in context. 

Several examples found in Bryan’s writings show this more modern use of “happiness” 

in the emotional well-being sense. One such passage is in his notes concerning a letter his father 

had written to him, dated August 29, 1880. His father said in that letter,  

the experience of public life has tended to confirm in me the convictions of my early 

education — that the more we conform our lives and actions, both in private and public 

relations, to the demands of honor, truth, sincerity, justice, and Christianity, the greater 

will be our happiness and prosperity, and the better we shall enjoy this present world, and 

the broader will be our foundation for the enjoyment of the world to come.85  

Bryan’s note said, “Such is the example set me by my venerated father.” 86 Bryan’s father 

seemed to be using the term in a more modern sense compared to the Jeffersonian usage in this 

instance. But at the same time, Silas Bryan described the stable society condition of eighteenth-

century “happiness” by describing the necessity of individuals to live moral and upright lives — 

“…the more we conform our lives and actions, both in private and public relations, to the 

demands of honor, truth, sincerity, justice, and Christianity, the greater will be our happiness and 

prosperity…”87 There can be debate regarding exactly what Silas meant in his use of the term, 

“happiness,” but the conditions he described hearken back to the concept of the stable society 

conducive to success. 

Bryan described his own happiness being subservient to the greater when he wrote about 

weighing his options regarding Army service in 1898. On that occasion, he wrote that “If I 
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consulted my own happiness I would forsake public life forever, but I am not free to please 

myself.”88 He seems to have been using the term “happiness” to refer to his own personal 

emotional and mental condition. He then described the stable, flourishing society as his goal, 

however, by observing, “I have consecrated whatever talents I may have to the service of my 

fellow men. To aid in making the government better and existence more tolerable to the producer 

of wealth, is my ambition, and the one question which I am considering now is whether I can be 

more useful in the army or out of it.”89 Bryan was committed to the societal happiness concept 

rather than to the emotional joy and personal fulfillment concept. This passage shows that while 

Bryan used “happiness” in an emotional state meaning, he supported the stable, flourishing 

society model that was advanced by the late eighteenth century Founding Fathers. In many of his 

causes, I understand Bryan to have been explicitly working to advance the older societal stability 

concept that Jefferson and his contemporaries advanced in the Declaration of Independence.  

One of Bryan’s planned speeches in the U.S. Congress makes the same point. The speech 

was not delivered due to time constraints that limited debate, but it was inserted into the 

Congressional record. Bryan uses the phrase, “pursuit of happiness” in a slightly ambiguous 

sense, but he is clearly advancing the concept of the stable and flourishing society. The general 

topic related to currency discussion, but the overall thrust of the section advanced the notions of 

fairness in business practices that were just and equitable. The passage also shows Bryan’s 

ability to weave real-world scenarios into what might otherwise have been dry and dusty 

legislative work. 
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When restrictions are placed upon the dealings of man with man, the Government is 

simply putting a ring in the nose of some human hog, not to prevent him from taking 

advantage of his energy, his industry, or his ability, but to prevent him from interfering 

with the equal rights of others. I do not mean to use the word hog in an offensive sense, 

but simply to describe those selfish instincts which we all possess, and which, unless 

properly curbed, do harm to others. We have no more right to use a fortune as a means of 

oppression than we have to use a club, and when we speak of a man's right to enjoy that 

which his ability can procure we do not mean to justify the pickpocket, the burglar, or the 

highwayman in the exercise of his peculiar talents. It is only by the exercise of a most 

watchful restraint that government can secure to the citizen the right to life and liberty, 

and also to the pursuit of happiness, with some prospect of overtaking it. All legal tender 

laws are intended to protect the debtor from unreasonable demands…90 

Bryan’s used colorful agricultural examples in many of his speeches, and here he used one to 

allow his audience to imagine a picture that made his point about fairness in transactions that 

were typical of a reasonable and flourishing society. 

Pursuit of Happiness and the Right to Self-Government 

Bryan’s convictions regarding societal stability were embodied in his anti-imperialism efforts. 

Some advocated denying self-determination to various populations because they were not 

prepared to vote wisely and thus to determine the course of a government that derived its support 

from the people. These critics, like “Carl Schurz, a well-known reformer and Republican,” 

believed that many could not properly handle that role. Schurz “argued that only persons from 

northern Europe had shown historical capacity for self-government, and that those peoples had 

also shown an inability to live in the tropics; therefore, he reasoned, acquisition of tropical 

territories would inevitably involve the nation in denying self-government to the inhabitants.”91 

 
90 William Jennings Bryan, Speeches of William Jennings Bryan, Revised and Arranged by Himself; With a 

Biographical Introduction by Mary Baird Bryan, His Wife, Library of Congress, Digital ed., vol. I (New York: 

Funk & Wagnalls Co.; repr., 2020), 314-15. 
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Bryan was susceptible to racial prejudice, but he denied Schurz’s claims and worked to extend 

the pursuit of happiness, and political self-determination, to all peoples in all nations.  

He had some notable successes related to this conviction. “Under Bryan’s direction, the 

Nebraska Fusion parties drafted state platforms that condemned imperial expansion and 

militarism.”92 Bryan was told to shift his 1900 campaign away from anti-imperialism, but he 

continued to make it the centerpiece of his appeal. “Some advisors suggested imperialism was 

not enough of an issue to defeat the popular McKinley, but Bryan stuck with his instincts.”93 His 

efforts did bear fruit, though not the Presidency. “He failed to make the 1900 election a 

referendum on imperialism, but his arguments nonetheless played an important role in 

solidifying public opinion against further acquisitions of colonies.”94 In spite of losing the 

Presidency, Bryan’s influence was significant throughout his career. The United States moved 

sharply away from imperialism after the early twentieth century, and so did Europe. Thus Bryan 

may have provided a victory for people around the world even though he did not experience a 

Presidential victory for himself. 

Property and Pursuit of Happiness 

In order to be in control of one’s destiny, at a minimum one must control his or her own property 

and its use. There is a close relationship between the pursuit of happiness and property rights, as 

was discussed previously. To restate the position, some of the Founders in the Continental 

Congress envisioned rights to life, liberty and property as the keystones to be addressed in the 

 
92 Cherny, A Righteous Cause, 81. 
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Declaration of Independence. Economic autonomy was thus central to the discussions. The 

Founders expanded the scope of the freedoms to be sought by broadening the asserted right to 

the pursuit of happiness, rather than simply controlling property. There were few property 

owners among the American colonies, but every resident could pursue political and personal 

advancement if the goal was the pursuit of a stable, flourishing society that was conducive to 

economic thriving and successful living.  

Bryan understood the connection between this thriving society and the need for economic 

measures that allowed for the vibrant state everyone seemed to know they wanted. It was for that 

reason that Bryan studied economics and practical application of policies and worked hard to 

generate explanations that resonated with the people who comprised his constituent base. His 

examples of shipping hogs to market and farmers’ difficulties shipping grain resonated with the 

masses. David Anderson believed that Bryan “knew economics, perhaps better than any of his 

political contemporaries; he knew that money in the hands of the many is not only morally better 

but economically more useful than money in the hands of the few.” Bryan used this knowledge 

to his advantage and was also aware “that artificial … economic barriers among the people and 

nations limited their sense of identity even as they inhibited their economic well-being.”95  

Some like H. L. Mencken claimed that Bryan was intellectually shallow.96 Biographer 

David Anderson observes, however, that Bryan was a serious student of the issues he 

championed, and that his goal was to simplify the issue so that the common laborer could easily 

grasp the significance of what was being advanced.97 Bryan’s earliest public speeches 
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demonstrate this effort to connect with the common man by using real-world examples that were 

identifiable on Main Street if not impressive to Wall Street. 

Bryan burst on the national scene early in his career as a freshman Congressman from 

Nebraska. But he first made an impression on Nebraska Democrats with a speech at the 1890 

Nebraska Democratic convention that would select him as a nominee for the United States 

Congress. Bryan appealed to wage-earners with this section from his speech to the Nebraska 

state Democratic Convention in 1890. 

What is a protective tariff? A tax levied upon the many for the benefit of a few. 

(Applause.) What does it mean? It means that when a man has labored for six days to 

provide the necessaries for his family, he has given four days for what he buys and two 

days for the tax. It means that four months out of a year are given for tribute — that a 

third of his life is wasted. It is strange that, under such conditions, so many are unable to 

lay aside in life's summer enough to support them in life's decline.98 

This was not dry rhetoric designed to attract Ivy League professors, but down-to-earth language 

designed to reach people who worked with their hands and were paid by the hour, the day or the 

bushel. 

Bryan honed his examples and employed them with skill. His first nationally significant 

speech occurred when he was still a freshman Congressman. He was allotted one hour to deliver 

a speech advocating against the tariff because it raised prices for laborers and farmers, while 

favoring big money interests and manufacturers. He used common-man examples and real-world 

stories from people who had experienced the negative effects of policies against which he was 

speaking. The few listeners present when Bryan started talking expected a dry speech. Low 

expectations were the order of the day, although Bryan already had a reputation as an orator. Few 

 
98 Metcalfe, Victorious Democracy, 79. 



 

100 

Congressmen were actually at their desks. But by the end of his designated hour, legislators had 

mostly returned to their seats and the galleries were full. The legislators present insisted Bryan 

continue, and he obliged them. The speech eventually lasted over three hours during which 

Bryan told story after story of common people who were affected negatively by the policies 

under consideration, and which inhibited their pursuit of economic success — their pursuit of 

happiness.  

The case of wool producers was one of the early examples in the 1892 Tariff speech. 

Bryan first laid out several possible existing conditions, and the potential problems with each of 

them. He then made it easy to understand the impact of the tariff. 

The amount of wool produced in this country is about 4½ pounds per capita; the amount 

of wool consumed is about 6½ pounds per capita. Therefore we consume about 50 

percent more than we produce. Hence, if whatever benefit there is from a tariff on wool is 

equally divided among all the people, then the abolition of this compensatory duty, not to 

speak of the reduction in ad valorem rates, brings to the people of the country about 50 

percent, more of advantage than it can possibly take away from them.99 

Bryan then moved from the consumer to the producer and what was to be gained or lost at the 

state government level. 

I find that in the States east of the Mississippi River we have now about one-half the 

number of sheep that we had when protection took the wool industry of the country into 

its encouraging embrace. I find but two States, Michigan and Ohio, which have one sheep 

per capita. The average production is about 6 pounds per sheep. Therefore, in a State that 

has one sheep per capita the people of the State would get just as much relief from this 

bill as they could possibly lose because of the repeal of the tariff duties on wool. 100 

The next step in the discussion addressed the families of wool growers and the tariff’s financial 

impact as they experienced it. 
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Maine has a little less than one sheep per capita, and therefore she would receive more 

advantage by a reduction of the duty than she could possibly lose. The States of New 

York, Pennsylvania, Illinois, and Nebraska—and you can take others for yourself and 

make the computation; I simply mention these for illustration—these four States produce 

less than 1½ pounds of wool per capita, and they consume 6½ pounds per capita. So, Mr. 

Chairman, to the people of these States this bill brings more than four times as much in 

the way of advantage as it can possibly take away from them. 101 

Bryan concluded this section by considering the political impact on the states, and the 

legislators’ political liability due to supporting Bryan’s position.  

Now, if that calculation be true, what does it mean? It means that all over this country, 

irrespective of their State or locality, ten times as many people are benefited by this bill 

as are by any possibility injured. Is not that some advantage? The gentleman from Maine 

[Mr. Dingley] said that I would not dare to take this bill to my State. I will not be afraid 

to take it to my State, nor will I be afraid to take any bill that is passed by this House; but 

I certainly would not hesitate to take a measure of this kind, when I say to you, my friend, 

that this bill brings to the people of the State of Nebraska, to the people of New York, to 

the people of Pennsylvania, to the people of Kansas, to the people of this entire country, 

immeasurably more advantage than it can possibly deprive them of, and it brings the 

advantage to ten times as many people as are injuriously affected by it. 102 

This lengthy section demonstrates that Bryan was able to build a robust case by using simple 

analytical examples that he had already explained to crowds in Nebraska and elsewhere. He 

already knew the illustrations could persuade farmers and town people. He discovered that he 

could also be persuasive toward those in the U.S. Congress who were open to his arguments in 

defense of the importance of defending economic common sense. But Bryan’s speech was not 

ultimately about the tariff, or about wool producers or customers, it was about economic 

prosperity and the ability of both consumers and wool producers to pursue economic success and 

to pursue happiness without undue government interference.  

 
101 Bryan, William Jennings Bryan Speeches, I, 10-11. 
102 Bryan, William Jennings Bryan Speeches, I, 10-11. 



 

102 

Another section of the same speech addressed binding twine. As in the wool tariff 

discussion, Bryan made his case for how people were negatively impacted by the tariff. A short 

passage of that speech demonstrates the facility Bryan showed for making his case with everyday 

examples rather than exotic economic theories about margins and stock market impact. 

I desire now, Mr. Chairman, to call the attention of this committee to another bill, known 

as the “binding-twine bill.” … [There] were consumed in this country last year about 

100,000,000 pounds of binding-twine. We agree that if a tariff of seven-tenths of 1 

percent is added to the price of the binding-twine it costs the people of this country 

$700,000 because of that tariff.  

[But] no twine was imported and … no revenue was received by the Government from 

this source. Therefore, if this was a tax upon the consumer, it was a tax of $700,000 taken 

out of the people's pocket, not one cent of which reached the Treasury.  

According to the Republican idea, that is an ideal tariff; it embraces the maximum of 

burden with the minimum of revenue. Follow out that principle, arrange your schedules 

upon that plan, and there will not be a dollar derived for the support of government from 

a tariff upon imports, because you will have no imports, and you must find some other 

source of revenue.103 

In this case, Bryan made an example of a tariff in which there was a cost, but absolutely no 

benefit to any party — not the producer, nor the consumer, nor the government which had levied 

the tariff. 

One final example from the 1892 tariff speech is worth including, because it includes as 

an example a young family with which every other family, of any class, could identify, and on 

whom the tariff had an impact.  

When some young man selects a young woman who is willing to trust her future to his 

strong right arm, and they start to build a little home, that home which is the unit of 

society and upon which our Government and our prosperity must rest—when they start to 

build this little home, and the man who sells the lumber reaches out his hand to collect a 

tariff upon that; the man who sells paints and oils wants a tariff upon them; the man who 

furnishes the carpets, table-cloths, knives, forks, dishes, furniture, spoons, everything that 
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enters into the construction and operation of that home —when all these hands, I say, are 

stretched out from every direction to lay their blighting weight upon that cottage, and the 

Democratic party says, “Hands off, and let that home industry live,” it is protecting the 

grandest home industry that this or any other nation ever had.104 

This sort of homespun example convinced many who were open to being convinced. 

Interestingly, in the accounts of the 1892 tariff speech in multiple books on Bryan, no one I have 

found actually recorded whether the vote was in favor of Bryan’s Democratic Party position. 

Congressional secretaries transcribed his speech and it is a part of the Congressional record, but 

they do not provide the results of his efforts, apart from the admiration of the crowd on hand. 

A humorous account suggests Bryan had many more examples and was able to deploy 

them as needed. One eyewitness says that Republican detractors decided to test the young 

hayseed legislator from Nebraska and, as was common in the House of Representatives at the 

time, began interrupting him with objections and questions. The witness claims that “Of the 

probable fifty interruptions to which he was subjected his quick wit and ready logic were brought 

into play in such a manner as to win the respect of the members and stir up the enthusiasm of the 

galleries.”105 The attack backfired as Bryan readily countered the attacks as he continued to make 

his case about the tariff. Thinking on his feet with a sense of humor is also indicated in the 

speech, which the official record shows was interrupted more than fifty times with laughter.106 

Bryan’s summary comments put an exclamation point on his three-hour anti-tariff 

argument.  

I have said that the purpose of the protective tariff is to transfer money from one man's 

pocket to another man's pocket. I want to show to you and to this committee that it is the 

only purpose a protective tariff can possibly have.  
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Why do you impose a tariff? You impose it upon the theory that you cannot produce in 

this country the article which you protect as cheaply as it can be produced abroad; and 

you put the tariff upon that article in order that the price of the article may be so much 

increased that American manufacturers can afford to produce it. You mean that the man 

who buys that article shall pay into the public Treasury the tariff upon the article, and you 

expect that this, together with the price, will be sufficient to protect somebody else.107 

Bryan did not see an advantage in penalizing one citizen to benefit another. 

Bryan’s 1896 Democratic Party national convention speech on free silver contains one of 

the most famous examples of Bryan’s mastery in his use of the common man image in defense of 

a position. He claimed in this section that the free coinage of silver would improve the lot of 

several sorts of people, while the Republicans always tended to favor the Eastern big money 

forces that formed the counterpoint to each of his couplets.  

When you (turning to the gold delegates) come before us and tell us that we are about to 

disturb your business interests, we reply that you have disturbed our business interests by 

your course. We say to you that you have made the definition of a business man too 

limited in its application.  

The man who is employed for wages is as much a business man as his employer,  

the attorney in a country town is as much a business man as the corporation counsel in a 

great metropolis;  

the merchant at the cross-roads store is as much a business man as the merchant of New 

York;  

the farmer who goes forth in the morning and toils all day—who begins in the spring and 

toils all summer—and who by the application of brain and muscle to the natural resources 

of the country creates wealth, is as much a business man as the man who goes upon the 

board of trade and bets upon the price of grain;  

the miners who go down a thousand feet into the earth, or climb two thousand feet upon 

the cliffs, and bring forth from their hiding places the precious metals to be poured into 

the channels of trade are as much business men as the few financial magnates who, in a 

back room, corner the money of the world.  
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We come to speak for this broader class of business men.108 

Bryan contrasted the wage earner, the small-town attorney, the farmer and the miner with their 

big city, corporate counterparts. Bryan was fighting for the little guy to have a chance to pursue 

his business dreams and to pursue his own version of happiness. He would do so in multiple 

causes over the coming decades. 

BRYAN’S BACKING OF GUARANTEES TO LIFE, LIBERTY AND PURSUIT OF 

HAPPINESS 

Bryan left behind a great deal of written material, and it is clear from those records that when he 

uttered the words of the Declaration of Independence he took them seriously. On occasion he 

spoke those words in general affirmation of the nation’s founding document. But on many other 

occasions he spoke specifically in defense of each of the three proclaimed liberties. He believed 

that he was championing causes that supported the people’s right to pursue happiness through the 

strengthening of a stable and flourishing society, to have their right to life respected and their 

liberty to be preserved. The next chapter will consider the individual guarantees of the First 

Amendment, after which the details of Bryan’s individual efforts supporting policy changes, 

moral causes, and legislative actions that would support and defend the elements of both the 

Declaration and the Constitution. He used rights-based logic to argue for those causes, just he did 

for the Declaration’s declared rights described in this chapter. 
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CHAPTER 4  

BRYAN ON FIRST AMENDMENT RIGHTS 

Congress shall make no law respecting an establishment of religion, or prohibiting the free 

exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people 

peaceably to assemble, and to petition the Government for a redress of grievances. 

 

The rights to freedoms of religion, speech, the press and assembly are enshrined in the First 

Amendment to the Constitution of the United States. Bryan supported all of these rights in 

various speeches and writings. His support is documented in this chapter as each of those rights 

is examined. Bryan’s own words are used to demonstrate his commitment to each of the 

Constitutionally-guaranteed rights in sequence. 

FREE EXERCISE OF RELIGION 

Bryan had a healthy skepticism regarding the ability of any government to choose between 

religions. He, therefore, fully supported the prohibition against the establishment of a religion by 

the government. A speech Bryan gave at Madison Square Garden in 1906 included his ringing 

endorsement of the First Amendment’s prohibition of the government establishing a religious 

preference.  

The attempt to unite church and state has never been helpful to either government or 

religion and it is not at all certain that human nature can yet be trusted to use the 

instrumentalities of government to enforce religious ideas. The persecutions which have 

made civilization blush have been attempts to compel conformity to religious beliefs 

sincerely held and zealously promulgated.1 

 
1 Richard L. Metcalf, The Real Bryan: Being Extracts from the Speeches And Writings of "A Well-Rounded Man", 

Library of Congress Digital Archive ed. (Des Moines, IA: Personal Help Publishing; repr., 2020), 188. 
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Bryan was personally religious, but he had no interest in a government endorsement of his 

particular religious views. He did, however, as would be expected, endorse the free exercise of 

religion of choice by each individual. Bryan said in his 1922 book, In His Image, “The right to 

worship God according to the dictates of one's conscience is an inalienable right and any attempt 

to interfere with the full and free exercise of this right would and should arouse universal protest. 

Those who do not worship at all have no fear of molestation…”2 Bryan used the “inalienable 

right” language in his passage, a clear reference to the “inalienable rights” terminology of the 

Declaration of Independence, even though he was defending a First Amendment right. 

Freedom to Worship for All Faiths 

Bryan was a Christian, but he endorsed freedom of religion for all faiths, not just his own. He 

also espoused freedom not to worship for atheists and agnostics, as well as freedom to worship 

by religious adherents.  

Neither do Christians object to the teaching of atheism and agnosticism by those who 

believe in these doctrines. Atheists have just as much civil right to teach atheism as 

Christians have to teach Christianity; agnostics have just as much right to teach 

agnosticism as Christians have to teach their religion. Let it be understood that there is no 

attack either upon the freedom of conscience or upon anyone's right to teach religion or 

irreligion.3 

Bryan did object, however, to the opposition and hostility against Christians by the atheists, 

agnostics and others who, in his view, were being accorded a preferential status in society. “The 

 
2 William Jennings Bryan, In His image, Library of Congress Digital ed. (New York,: Fleming H. Revell company; 

repr., 2008), 155-56. http://hdl.loc.gov/loc.gdc/scd0001.00297890062. 
3 “William Jennings Bryan on the Subject of Evolution,” University of Misouri - Kansas City Law School, ca. 1922, 

2020, https://famous-trials.com/scopesmonkey/2103-bryanonevol. 

    Note: This quotation is from Bryan's "Menace of Evolution" pamphlet, which is cited in several online sources, 

and is different from his “Menace of Darwinism” pamphlet. The original date of the pamphlet is not cited in the 

references to the commentary. 
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real issue is whether atheists, agnostics, Darwinists and evolutionists shall enjoy special 

privileges in this country, and have rights higher than the rights of Christians. They dare not 

claim higher rights, though they now enjoy higher rights and are contending for higher rights.”4 

Bryan wrote about his concern regarding special privileges he believed were being accorded to 

atheists in particular in the lead up to his anti-evolution activism. He wrote in his 1922 The 

Menace of Darwinism pamphlet, “atheists and agnostics are not only claiming but enjoying 

greater rights and greater privileges in this land that Christians, That is, they are able to 

propagate their views at public expense while Christianity must be taught at the expense of 

Christians.”5 Bryan did not object to atheists or any other group having the right to worship (or 

not) as they felt appropriate. He did object to what he considered to be an advantageous situation 

in which atheism was being advanced at government expense. Bryan was referring to the fact 

that the Christian religion could not be taught in the schools, but the science of evolution was 

being integrated into curriculum material and Bryan considered that information to be directly 

opposed to Christian claims about life’s origins.6 

Both Jews and Catholics were protected by various defenses Bryan generated. In the 

United States of the early 1920s, a particularly pernicious smear was being promulgated against 

Jewish religious groups. The Protocols of the Elders of Zion charged that the Jews were engaged 

in a worldwide conspiracy and were plotting to gain world domination.7 Bryan wrote a terse 

 
4 Bryan, “William Jennings Bryan on the Subject of Evolution.” 
5 William Jennings Bryan, The Menace of Darwinism, Library of Congress Digital ed. (New York, Chicago etc.: 

Fleming H. Revell company, 1922; repr., 2008), 5. https://archive.org/details/menaceofdarwinis00brya. 
6 More detail on Bryan’s views in regard to preferential positioning of atheistic and agnostic positions is provided in 

Chapter Six, which focuses on the Scopes trial. 
7 David W. Dunlap, “1920-21 — Exposing the ‘Protocols’ as a Fraud,” Historic Analysis, New York Times (New 

York), October 27, 2016, https://www.nytimes.com/2016/10/28/insider/1920-21-exposing-the-protocols-as-a-
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rebuttal to the charges and published his comments in The Commoner in December of 1920. The 

article countered the claims stating, 

I have read the protocols' carefully and believe that they were either manufactured by an 

enemy of the Jewish people or written by an insane fanatic, more probably the former… 

The diabolical character of the plot is enough to stamp it as either fraudulent or foolish. 

No such conspiracy could be planned by any considerable number, not to speak of the 

impossibility of carrying it out. It would require the joint effort of all the leaders of the 

race to make it a real conspiracy…8 

Bryan continued by listing the many prominent Jews he knew who would certainly have spoken 

out against such a plot. He concluded, “The libel, while irritating, can not do any permanent 

harm; it will soon be, forgotten.”9 The New York Times agreed with his assessment, though not 

citing Bryan, and nearly a year later the Times published a lengthy front-page exposé in which 

they credited The London Times as a source. The London Times published “an exposure showing 

how [The Protocols] are a paraphrase of a French book attacking government abuses under 

Napoleon II, published in 1865.” The New York Times further claimed The Protocols originated 

in Russia and were spread from there.10 The main point here is that Bryan had the courage to 

defend Jews against what he considered slander long before the New York Times or The London 

Times had weighed in.  

Bryan similarly defended Catholics against what he considered to be slanderous attacks. 

He considered them to be fully within the Christian belief system, and he wrote in a pamphlet, 

“Whenever Christians, whether Protestant or Catholic, desire to present to students their 

 
8 William Jennings Bryan, “Libelling the Jews,” The Commoner, December 12, 1920, 
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interpretation of Christianity they build their own colleges…”11 It is significant that Bryan had 

no animosity toward Catholics, who in the early 1920s were often castigated by Protestants.12 

J. E. McCulloch was the Secretary-Treasurer of the Southern Cooperative League and 

wrote to Bryan on June 24, 1925, warning Bryan about the dangers posed by the Catholic 

Church. McCulloch characterized the Catholic Church as “Romanism, which [should be 

understood] not as a religion, but as the most relentless, secret and sinister political autocracy on 

earth, which at this hour is feverishly striving to gain Control of American institutions.”13 The 

letter then informed Bryan that the League was offering a book with evidence backing 

McCulloch’s claims at “half the regular price of $2.00, provided [letter recipients] order 

immediately… in the hope that every member will order at once and also bring it to the attention 

of friends.” There is a handwritten note in the upper corner of the letter in which Bryan wrote, 

“Asked to have name stricken from rolls.”  

Bryan’s response on June 27, probably the same day he received McCulloch’s letter, was 

terse. Bryan was then engaged in a flurry of letter-writing as he coordinated his planned trip to 

Dayton, Tennessee for the Scopes trial. He asked McCulloch to  

strike my name from your rolls, if I am still enrolled as a member. When I joined the 

organization, I had no thought that it would take up a sectarian controversy between the 

Protestant and Catholic Churches. I am dealing with the fundamentals of the Christian 

religion and am not willing to be brought into any controversy between the churches. 

Each one must decide the line which he must follow—the line which I have chosen 

excludes the raising of a religious issue between churches.14 

 
11 Bryan, The Menace of Darwinism, 5-6. 
12 Bryan showed courage in this stance, which was not common for Protestants in the 1920s. There was great 

animosity between Catholics and Protestants in that period. This is another instance in which Bryan took a stand 

that was not beneficial to his political success. Bryan also worked with a coalition of organizations including the 

Catholic Total Abstainer’s Union in the Prohibition effort. See Coletta, Bryan: 1915-1925, III, 65. 
13 J.E. McCulloch to William Jennings Bryan, June 24, 1925, Bryan Papers, Library of Congress. 
14 Bryan to McCulloch, June 27, 1925, Bryan Papers, Library of Congress. 
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The last thing Bryan wanted to do was alienate potential allies unnecessarily.15 McCulloch 

responded to Bryan’s letter on June 30th. He seems to have believed Bryan misunderstood his 

June 24th letter and doubled down, adding further charges against the Catholic Church. He added 

what sounds like a thinly veiled warning to Bryan and charged him with doing what Bryan 

claimed he was trying not to do, namely “raising of religious issues between churches.”16 

McCulloch continued,  

I hope you will not think unkindly of me for saying that many of your friends feel that 

that is precisely what you are doing. In fact it is worse than that—you are drawing an 

issue within the churches. Personally I have been utterly amazed at your attitude on 

fundamentalism. I think our organization would, almost to a man, consider your attitude 

as damaging to educational interests. Protestantism stands for freedom of education. 

Romanism is absolutely opposed to freedom of education.  

I am saying this as a friend, because I have the utmost confidence in your good 

intentions, but I am certain in this case you are worth woefully in error. 17 

There is no record that Bryan responded to this second attempt to alienate Bryan from the 

Catholic Church, or from his friends who were Catholics. It seems like a safe bet that McCulloch 

lost the sale proposed in his solicitation letter.  

Robert Cherny’s analysis of Bryan’s religious tolerance has an interesting slant that 

accommodates both political and religious freedoms, with economic factors woven into the mix. 

The principle of equality … had both political and economic corollaries for him. 

Politically it meant that all white males —he eventually added women —stood equally 

qualified to vote and hold office. Thus in the 1890s, [Bryan] opposed the efforts of the 

 
15 Wickberg to Townsend, November 12, 2020. Professor Wickberg notes that “Catholics tended to be Democrats, 

and ... greater anti-Catholic sentiment was to be found in the Republican Party. So, Bryan here appears to be 

engaging in a politically strategic stance and not just a principled one.” Bryan reached out to potential allies 

whenever he could, especially when he had an opportunity to win them over from the opposition party. 
16 J.E. McCulloch to William Jennings Bryan, June 30, 1925, Bryan Papers, Library of Congress. 
17 McCulloch to Bryan, June 30, 1925, Bryan Papers, Library of Congress. June 30, 1925. 
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APA18 to exclude Catholics for office, and in 1924 he opposed the efforts of Al Smith 

supporters to exclude Klansman from the Democratic Party.19 

It also meant that personalities were far less important than issues and principles. If all 

men stood equal, then any competent man with the proper principles could be entrusted 

with the loftiest of responsibilities; “deserving Democrats” with proper recommendations 

attesting to character and competence could be named to high foreign service positions 

without qualms for the quality of representation. Expertise counted for less than a good 

heart and a principled outlook. Bryan quoted Jefferson with approval: the principles of 

right and wrong are so easily understood as to require not the aid of many counsellors.”20 

Cherny’s analysis makes sense, in that Bryan’s support for Catholics may indeed have had an 

element of pragmatic political realism. Michael Kazin observed that Bryan “was always 

ecumenical toward his fellow Christians, whether native born or immigrant. In his races for 

Congress and the presidency he had benefited from his party's reputation for religious tolerance. 

He knew it would be foolish to alienate Catholics, the only denomination outside the white South 

that reliably voted Democratic.”21 Bryan’s realism was genuine from all appearances, even 

though that genuineness may have been mixed with other factors.  

William Jennings Bryan avoided extremism, and he was neither a fanatic nor a 

fundamentalist. Kazin assesses Bryan could not be characterized as “a fundamentalist, as we now 

understand the term. He hardly ever described himself as such, preferring to say instead simply 

 
18 The American Protective Association (APA) was an anti-Catholic organization that worked to oppose Catholic 

influence in public policy. They were loosely connected to the Masons and were influential between 1887-1896. 

Their influence largely diminished after the 1896 US election. 
19 Cherny mentions the Ku Klux Klan in the same sentence as the Catholics not because of the Klan’s religious 

component of anti-Catholicism. The Klan was principally a white supremacy-advocacy arm of the Democratic 

Party, though it was indeed religious to some extent as well. Cherny’s reference was to the political impact of 

Bryan’s opposition to the Klan, which was an organization Bryan opposed vehemently. Bryan was against the 

organization but would not have minded getting their individual votes. (They were going to vote for some party 

and Bryan would always prefer votes going to Democrats.) Bryan opposed the Klan being singled out for 

condemnation in a proposed resolution to be added to the 1924 Democratic convention platform. His argument 

against the resolution was that he did not want the Klan to have the lasting publicity boost of even being 

mentioned in the permanent record of the party’s convention platform document.  

    See further detail on Bryan’s activities against the resolution in Chapter Seven, page 340. 
20 Cherny, A Righteous Cause, 186. 
21 Kazin, A Godly Hero, 166. 
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that he was defending Christianity.”22 But it clear that Bryan also saw himself as a defender of 

the right to free exercise of religion, and against government establishment of religion. He 

defended Protestants, Catholics and Jews but also atheists and agnostics in their right to practice 

their faith, or lack of it, as they saw fit. 

FREEDOM OF SPEECH AND THE PRESS 

Bryan delivered one of his earliest recorded speeches in January 1880, while he was still in 

college. The speech was titled, “A Defense of Democracy,” and in that speech Bryan stated, “We 

believe in a free press and free speech-twin guardians of liberty.”23 Without freedom to express 

one’s views, there is such a curtailment of freedom that there is essentially no freedom at all. 

Bryan’s defense of the rights of the free press to speak clearly and unhindered began early and 

was a consistent theme in both his words and actions. 

Using the Press and Believing in It 

The 1900 Presidential election defeat showed Bryan it was time for some new strategies, but not 

for new principles. Bryan was perhaps at his best in defeat. He was magnanimous, gracious and 

undaunted. Paulo Coletta records that Bryan was the first ever presidential candidate to send a 

message of congratulations to a successful opponent. Bryan telegraphed McKinley, “Senator 

Jones has just informed me that the returns indicate your election, and I hasten to extend my 

congratulations. We have submitted the issues to the American people and their will is law.”24 

 
22 Kazin, A Godly Hero, 264.  
23 Bryan, Memoirs, 245. 
24 Coletta, Bryan: 1860-1908, I, 190. 
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Bryan never saw defeat as an end, but simply a redirection and an opportunity to do something 

new.  

A month after the election Bryan wrote an article for the North American Review giving 

his initial assessment of the factors that had led to his second defeat. He was measured and 

thorough in his analysis but was by no means defeatist, nor did he step away from his policy 

positions. The article reads like he is starting to justify his next run, repeating his arguments 

against the gold standard and decrying the influence of big money in the election. He ended the 

article with a strong defense of equal rights that was quoted in an earlier, and closed that article 

with a statement that took a high road of idealism. “Success may be the measure of enjoyment, 

but it cannot be the measure of duty.”25  

In few other nations could a defeated candidate have expressed so unreservedly his view 

of the election only a month later. In no other nation before the eighteenth century could such an 

editorial have been published. It was a clear demonstration of the freedom of the press that Bryan 

was able to do so, and in doing so to so directly quote the sitting President who had just been 

duly elected to serve another term.  

Becoming Part of the Press 

One of the new strategies Bryan employed at that point was to become a more actively engaged 

member of the press. Bryan offered his services to The Omaha World-Herald as early as 1894, 

apparently seeing the press as a profession that would be financially rewarding to him as he left 

his office as a Congressman. But he also saw it as a way to spread his ideas. Bryan pitched his 

 
25 Bryan, "The Election of 1900," 801. 
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potential benefit to the editor of the paper as something that might be “mutually advantageous,” 

of “pecuniary profit to both parties.” Bryan hoped to be able to continue to influence elections 

and causes in which he believed.26 He told newspaper’s editor, Gilbert Hitchcock, that he had 

thought of starting his own newspaper but had decided against it because of the time and expense 

involved.  

Bryan continued as a freelance “editor” and editorialist throughout the next six years 

when he was not actually a candidate for office, and by the end of 1900 he apparently decided 

the benefits of staring his own paper were worth the costs. The first edition of The Commoner 

was published on January 23, 1901. Bryan placed an explanation of the purpose of the paper on 

the first page of the first edition. He cited Daniel Webster’s dictionary as he explained the 

newspaper’s name. “Webster defines a commoner as ‘one of the common people.’ The name has 

been selected for this paper because THE COMMONER will endeavor to aid the common 

people in the protection of their rights, the advancement of their interests and the realization of 

their aspirations.”27 Bryan proclaimed that the newspaper was to be about the business of 

defending people’s rights, which supports the central claim of this dissertation.  

Bryan’s statement also supported the importance of a free press, of which Bryan had been 

a part since the point seven years previously when he had approached Gilbert Hitchcock. He had 

served as a reporter at large for several state and national Democratic and Republican 

conventions. For conventions in which he was not serving as a delegate, he attended Nebraska 

state political conventions as a reporter. He used his press credential to write extensive reviews 

 
26 Paul V. Peterson, “William Jennings Bryan, World-Herald Editor,” Nebraska History 49 (1968), 

http://www.nebraskahistory.org/publish/publicat/history/full-text/NH1968BryanEditor.pdf. 
27 Bryan, “The Commoner,”The Commoner, January 23, 1901. 
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of the proceedings and was almost always, because of his personal notoriety, called on to speak 

as well. It was a very convenient relationship as he was able to go alternate roles between 

national politician and newspaper persona. 

Bryan used his forum for twenty-three years, from 1901 until 1923. He used the platform 

the paper gave him to argue for his causes, campaigns and candidates, and pursued his idealistic 

vision of a better nation that he and his followers dreamed of shaping. His most complete 

statement in defense of free speech is found in the November 19, 1909 edition, in which the front 

page was given over to two headline articles, “Personal Liberty” and “Free Speech.” The “Free 

Speech” article is of particular importance here. Bryan was writing about a recent court case in 

which labor leader Samuel Gompers had been convicted, along with two other union leaders, for 

violating a court order. The court had declared certain harsh rhetoric was unsuitable, and barred 

Gompers and his union leadership team from using it. The case had been upheld on appeal and 

was heading for the Supreme Court at the time, and Bryan advocated on the side of Gompers and 

his right to free speech.  

Gompers made a statement to the court in his sentencing hearing in defense of freedom of 

speech. “[Freedom] of speech and freedom of the press has not been granted to the people to say 

the things which please, but the right to say the things that displease, even though they do a 

wrong.”28 Bryan expanded on the Gompers statement in his article. He started his commentary 

with a strong statement connecting freedom of speech with freedom of the press. “The 

affirmation of the Judgment of the lower court … brings forcibly to the attention of the public 

 
28 “Jail for Gompers in Contempt Case: He, Mitchell, and Morrison Sentenced but Released on Bail on Appeal. 

Judge's Sharp Decision Arraigns Conduct of the Defendant — Gompers Talks in Court of Freedom and Rights,” 

New York Times (1857-1922) (New York, N.Y.), December 24, 1908, Proquest Database. 
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the consideration of the subject of the freedom of the press.”29 Bryan summarized the central 

issue in the case, framing it as “a subject which ought to be considered on its merits, for it is 

likely to exert a far-reaching influence if the highest court In the land sustains the courts below, 

and punishment is finally inflicted upon the defendants. It will establish a new precedent, the 

influence of which can hardly be estimated.”30 Bryan anticipated the case going to the Supreme 

Court and being a precedent-setting case.  

Bryan continued his analysis stating that those who did not have to struggle to gain rights 

seldom appreciated them to the extent they should have. He drew an analogy to a son who 

inherited wealth rather than earning his own fortune.  

There was a time In our nation's history when encroachment upon the freedom of speech 

would have aroused immediate and unanimous protest, but the conflicts which were 

necessary to establish the right are long past, and those who took part in those contests 

are dead. The present generation came into these rights by inheritance, and seem to be as 

indifferent to the real value of the inheritance as the rich man's son is to the value of 

money which he received without having to put forth any labor to earn it.31 

Bryan then shifted from unappreciated inheritance to the central issue, which he considered to be 

freedom of speech, and by extension, freedom of the press. Gompers had stressed the importance 

of freedom of speech related to what is popular and what is not.  

Mr. Gompers … said that freedom speech was advanced not that the citizen might say 

things pleasing to those in authority, but that he might say things displeasing. The citizen 

always had the right to say pleasing things; In fact he had every inducement to say 

agreeable things. The guarantees of free speech are of no value if they go no farther than 

to permit the saying of the things that are pleasant. The right of free speech includes the 

right to criticize every department of government and every public official, whether that 

official be appointed or elected, and whether he serves for a term of years or for life.32 

 
29 William Jennings Bryan, “Free Speech,” Editorial, The Commoner (Lincoln, NE), November 19, 1909, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
30 Bryan, “Free Speech,”The Commoner, November 19, 1909. 
31 Bryan, “Free Speech,”The Commoner, November 19, 1909. 
32 Bryan, “Free Speech,”The Commoner, November 19, 1909. 



 

118 

This is a critical point. Freedom of speech must protect unpopular speech — and even hateful 

and unwelcome speech — or it is not a freedom. Freedom to voice popular and agreeable 

messages alone is even seen in totalitarian dictatorships. Free societies tolerate — they allow, 

they are willing to coexist with — speech that challenges the status quo. Such freedom even 

allows the speaking of what a hearer may consider a specious argument. This is one of the 

principle aspects of this freedom that is unique to truly free societies. Bryan understood that 

right, and he supported it.  

Bryan’s next move was to discuss speech between employers and employees in the 

business world. This was the playing field in which Gompers was engaged, and for which he was 

prosecuted. Bryan asserted, “In exercising the right to criticize the business methods of a 

corporation the laboring man is as much within the sphere of his rights as Is the stockholder of a 

corporation when he is speaking to other stockholders in regard to the conduct of employees.” 

This is a risky argument for employees, because they serve at the discretion of the employer. But 

the employer becomes dependent on the employees when the group is so large that it is not easily 

replaced, or is so technically competent that it is not practical or cost effective to replace it. Free 

speech is a right held by both employers and the employees, but each side has potential risks to 

consider. For that reason, free speech in the business environment has pressures not attendant to 

speech expressed in other environments. So Bryan was out on a limb a bit in this regard.  

Bryan strengthened his case against this objection, however. He observed that  

The officials of a corporation and the stockholders of a corporation do not hesitate to co-

operate against employees in any controversy between the employees and the corporation 

— they do not hesitate to prescribe terms upon which they will employ workmen. Why 

should the workmen be restrained from discussing the conditions upon which they will 
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accept employment? The only line that rests upon reason and can be justified by 

argument is the line separating persuasion from violence.33  

It was here, at the point of violence, that Bryan drew a firm line. But as long as labor 

representatives reasoned with verbal case-making rather than violence, speech was protected. It 

may or may not have been wise, but it was Constitutionally protected. “As long as the laboring 

man reasons with his co-laborer or presents an argument he is within his rights, and the one to 

whom the argument is addressed has a right to hear.”34 For the court to impose and silence one 

side, particularly when the result was a conviction and jail time, was an egregious violation of 

speech rights. That was the target of Bryan’s objection. “The business methods of a corporation 

are proper subjects of discussion by employees as well as by customers, and a decree which 

deprives the laboring man of this right is a step toward industrial bondage.”35 Bryan found the 

restrictions on Gompers’ speech to have been unreasonable. 

Bryan closed his argument with the suggestion that laborers needed public support and 

government protection, not in their negotiating positions, but in the right to express those 

positions without government obstruction. “The dangers involved in the court's decision are so 

great that the laboring man ought not to be left to combat them alone. Every citizen interested in 

the preserving of our institutions ought to feel a personal concern in maintaining inviolate the 

right to think, and the right to speak.” The concluding sentence of the editorial again stressed the 

importance of free speech in business negotiations as the very sort of speech that characterized 

the entire free speech issue. “Not only free government but civilization itself depends upon free 

 
33 Bryan, “Free Speech,”The Commoner, November 19, 1909. 
34 Bryan, “Free Speech,”The Commoner, November 19, 1909. 
35 Bryan, “Free Speech,”The Commoner, November 19, 1909. 
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speech as much as upon any other one thing for its very existence.”36 Bryan saw the very essence 

of civil, free society to be resting on the pillar of freedom of speech.  

Bryan, in short, was fully engaged in his support of freedom of speech in the public 

sphere, the business sphere, and in the press.37 And it was in the press that Bryan exercised his 

personal rights most strongly. He may have been most persuasive when speaking to live 

audience, and eyewitnesses made that claim about this stump speaking and lecture circuit 

performances. But from the vantage point of the twenty-first century, his written case-making 

looks pretty effective as well. 

THE RIGHT TO FREEDOM OF ASSEMBLY 

Bryan attended every national Democratic Party convention between 1890 and 1924, and he was 

the dominant figure at many of those. His influence in those settings is unparalleled in American 

political history. While exact numbers are hard to estimate, it seems almost certain that he spoke 

to more people in person than any other political figure. The advent of mass media, radio and 

television separated voters from the speaker on a stage, but the earlier non-amplified live venue 

was the scenario in which Bryan thrived.  

I found very few notable cases in which Bryan defended specifically the right of 

assembly, but Bryan’s support of union activities and the right of unions to assemble to address 

their grievances is illustrative of his support. His support of Samuel Gompers to gather his union 

members and speak freely forms a case in point.  

 
36 Bryan, “Free Speech,”The Commoner, November 19, 1909. 
37 Wickberg to Townsend, November 12, 2020. Professor Wickberg commented on this section that some criticized 

what they saw as Bryan’s opposition to free speech in the Scopes Trial. Bryan was arguing a different point in 

that trial. A discussion of this apparent contradiction is explored in Chapter Six of this disssertation. 
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As the State of Oklahoma was considering a new constitution, Bryan was asked to speak 

to delegates. He was unable to attend, but he sent comments in which he clearly affirmed the 

rights outlined in the United States Bill of rights. Those comments were published in the pages 

of The Commoner and included this passage. 

Your bill of rights ought to secure to each individual, freedom of conscience, that he may 

worship God in his own way; freedom of speech and of the press, that he may 

communicate his thought to others and share in the molding of public opinion, 

responsible only to those whom he may injure by uttering of falsehoods; freedom of 

assembly and debate, security in his person and property an opportunity to secure redress 

for injuries by speedy trial.38 

The right to freedom of assembly was included in the list of key rights Bryan suggested that his 

neighbors to the south should consider. 

Bryan also listed the right of assembly in numerous other articles along with other First 

Amendment rights. The Commoner supported the right to assemble and protest in an editorial in 

1921. The mayoral election in Lincoln, Nebraska seems to have been determined by first voting 

for city councilmen, and then the councilmen by tradition honored the vote totals to determine 

which of them would serve as mayor. Charles Bryan, W. J.’s brother, received the most votes 

among the council contenders. The traditional sequence was for candidates who had declared 

their interest in the position of mayor to be considered by the new council and for the votes of 

the public to direct the council. In 1921, however, the council voted for Frank Zerhung, who had 

received approximately 3,900 votes to Charles Bryan’s 4,600 votes. Yet the council voted 

Zerhung into the position of Mayor. The Commoner’s editorial encouraged Charles Bryan to run 

for the position again, and the unnamed author was heartened that “Numerous mass meetings of 

 
38 William Jennings Bryan, “Suggestions for Oklahoma's Constitution,” The Commoner (Lincoln, NE), December 

21, 1906, https://nebnewspapers.unl.edu/lccn/46032385/. 
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protest have been held at which the sentiment seemed to be unanimous that recall should be 

undertaken at once…”39 The paper reported that a committee had written to Charles Bryan 

encouraging him to take action, stating that  

these issues were discussed in a campaign extending over several weeks has so aroused 

the people that public mass meetings have been held which have been largely attended, at 

which the people have expressed their indignation and protest that public officials have 

thwarted the will of the people. The voters … keenly feel the importance of preserving 

their right to direct the action of their public servants…”40 

The right of the public to attend mass meetings to protest the actions of the council was 

supported by the editorial position of the newspaper. In fairness, the support they expressed may 

have had something to do with the identity of the individual who was wronged in the view of the 

editorial board, of which Charles was a member. But the right to protest was defended in the case 

nonetheless. 

A 1907 article in The Commoner reported a direct connection between the Japanese 

people’s engagement of basic rights and the development of a popularly elected and supported 

government. The article stated, “As soon as the people were taken into partnership in the 

management of the affairs of the state the educational systems of the western world were 

adopted, freedom of speech and press the permitted and public assemblies encouraged. From that 

time there has been a steady growth in the direction popular of government.”41 The conclusion is 

that when public assemblies were encouraged as well as other freedoms, the progression to 

popular government resulted. This progression turned out to be less than it seemed, as was 

 
39 “Petition Mr. Bryan to Run Again,” News and Commentary, The Commoner (Lincoln, NE), June 1, 1921, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
40 “Petition Mr. Bryan to Run Again,” The Commoner, June 1, 1921. 
41 “Government by the People,” The Commoner (Lincoln, NE), February 8, 1907, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
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shown later by Japanese militarism. But from the standpoint of 1907, The Commoner found 

encouragement in the progress in the Pacific nation. 

Bryan spent much of his career centered on whistle stops, conventions and public 

gatherings of all sorts. He supported unions’ rights to gather and protest as is shown by his 

support of Samuel Gompers in his court case. Most of his major campaigns, such as free silver, 

anti-imperialism, prohibition and direct election of senators did not center on the right of 

assembly, but as with other rights, Bryan’s support was firm. And if actions speak louder than 

words, it is unquestionable that his actions demonstrated his commitment to taking advantage of 

the right. It was his bread and butter.  

REDRESS OF GRIEVANCES 

The authors of the First Amendment included the right of the citizenry to seek redress when 

situations called for corrective actions and policy changes. Bryan engaged in this right 

throughout his career. His wife, Mary, compiled a list of the issues for which Bryan fought and 

regarding which Bryan achieved success. The list is as follows: 

As all of Mr. Bryan's life was so closely interwoven with constructive policies, it will be 

necessary to set down partial list of these measures in order to prove the justice of the 

claim.  

Mr. Bryan advocated a federal income tax. It has been adopted.  

Mr. Bryan advocated popular election of U. S. Senators. The people now choose their 

senators.  

Mr. Bryan advocated publicity in campaign contributions. It has come.  

Mr. Bryan advocated a declaration that the United States would not permanently hold the 

Philippines. The declaration has been made.  

Mr. Bryan advocated Prohibition. It is now a part of the fundamental law of the land.  
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Mr. Bryan advocated Woman Suffrage. The women now vote.  

Mr. Bryan advocated the impartial investigation of all international disputes before any 

hostilities could be begun. It is now embodied in treaties with thirty nations of the world.  

Mr. Bryan advocated a representation of labor in the Cabinet. A man with a “Union card” 

now sits as an adviser to the President.  

Mr. Bryan opposed government by injunction. It was abolished.  

Mr. Bryan advocated rail-rate regulation. The rates are regulated.  

Mr. Bryan advocated initiative and referendum. It now prevails in twenty states.  

Mr. Bryan advocated currency reform. It has been reformed. 42 

This is an impressive list of issues on which Bryan saw a problem, and used means at his 

disposal to advance policies that sought redress of specific grievances. Some of these issues will 

be analyzed in the next two chapters with an emphasis on the degree to which Bryan engaged in 

the language of rights to justify the positions he took. We will see that in all of the cases in this 

list, Bryan did just that. The case for Bryan being an advocate for individual, legal, political and 

civil rights is becoming stronger. 

 
42 Bryan, Memoirs, 462-63. 
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CHAPTER 5  

BRYAN’S CAUSES BEFORE SCOPES 

Congress shall make no law … abridging … the right of the people … to petition the Government 

for a redress of grievances. 1 

 

 

William Jennings Bryan’s political career centered on fixing what he and his followers 

considered to be broken. The Founders drew up a list of grievances and listed them in the 

Declaration of Independence to explain why they felt they had to separate from England. They 

made provision for citizens to seek redress through appeals to their elected representatives and 

through the amendment process. They enshrined the right to overturn unjust policies by 

specifically barring the Congress from making any law that abridged their right to do so. Bryan 

used every means at his disposal to take advantage of the privilege of such redress. He served as 

a legislator, lobbied legislators, spoke to the public to bolster support for his initiatives, and 

sought Constitutional amendments, and these efforts were in addition to his better-remembered 

three candidacies for the office of the nation’s President. He was a backer of four Constitutional 

amendments that advanced his causes, a notable success had he done nothing else.  

This chapter addresses some of the main initiatives in which Bryan took part, with an 

emphasis on Bryan’s use of rights as a justification for his advocacy regarding each of those 

initiatives. He frequently cited various kinds of rights as his primary justification for taking 

action, and when it was not primary it was nearly always a critical underpinning for his 

 
1 “The Constitution: The Bill of Rights, Amendments 1-10,” U.S. National Archives and Records Administration, 

updated March 16, 2020, 1789, accessed January 21, 2021, https://www.archives.gov/founding-docs/bill-of-

rights. Excerpt of First Amendment to the Constitution, focusing on redress of grievances.  
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argument. The subject areas are arranged by general category, and within each category, the 

subjects are addressed chronologically in terms of when Bryan started working on each initiative.  

ECONOMICS 

Many of Bryan’s causes had to do with economic and monetary policies. He outlined his 

understanding of the difference between the Republican and Democratic Parties on economic 

issues in his 1896 “Cross of Gold Speech.” He said on that occasion,  

There are two ideas of government. There are those who believe that, if you will only 

legislate to make the well-to-do prosperous, their prosperity will leak through on those 

below. The Democratic idea, however, has been that if you legislate to make the masses 

prosperous, their prosperity will find its way up through every class which rests upon 

them.2 

Bryan consistently focused on the grassroots solution, emphasizing the prosperity of individuals 

who made up the masses. Bryan’s countless conversations with individual farmers, laborers and 

small businessmen served him well in developing his perspective. He was focused on the plight 

of individuals who were caught on the horns of dilemmas made by public policy decisions that 

too often favored the rich and powerful. He spoke as if he understood their situations and he 

advocated as if he cared about them. In an age before the popularity of characterizing someone 

as a civil rights activist, Bryan fought for voting rights, equal opportunities in education and 

labor negotiations, and for other issues that are commonly associated with being a rights activist.  

Tariffs 

Bryan’s earliest target for activism centered on what he saw as the injustice of tariff policies. 

Bryan moved his family from Illinois to Lincoln, Nebraska in October of 1887 and already by 

 
2 Bryan, William Jennings Bryan Speeches, I, 238-49. 

Also, Cherny, A Righteous Cause, 58-59. 
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April of the following year, he was already making political speeches. Problems associated with 

tariffs were often the focus of his early talks.3 The United States relied principally on tariffs to 

fund government, military and civil projects because until the passage of a constitutional 

amendment allowing income taxation, it was the only game in town. The problem Bryan saw 

with tariffs was related to who paid more proportionally—and conversely who profited more—

from the increased cost of goods associated with various tariff provisions. Colorful language was 

already a part of Bryan’s style, and he told audiences that the tariff was like a “cow fed by 

Western farmers but milked by Eastern manufacturers.”4 The farmers raised the cow and fed it, 

but the milk was sold to benefit the Eastern big money interests. 

The cow analogy came from a speech to the state Democratic Convention in Lancaster 

County, Nebraska in 1890, and drew raucous support from the delegates. Bryan successfully 

advanced his argument regarding tariffs, but the speech also enhanced Bryan’s rapidly growing 

regional notoriety. Richard L. Metcalfe was a newspaper reporter who wrote for the Omaha 

World Herald. He later became a friend of Bryan’s and a political ally, as well as a campaign 

biographer. Metcalfe wrote pro-Bryan books that supported Bryan’s presidential campaigns of 

1896 and 1908, with many other editorials and other written contributions during Bryan’s career. 

Metcalfe’s 1896 political campaign support book cited a newspaper article in which Bryan’s part 

in the Lancaster County, Nebraska, convention was reported. 

Mr. Bryan of Lancaster County was then called. He came forward and delivered a 

spirited address in the course of which he said, that, if the platform laid down by the 

President in his message upon the tariff question was carried out and vigorously fought 

upon in the State, it would, in the course of a short time, give Nebraska to the 

Democracy. He thought that if the Democrats went out to the farmers and people who 

 
3 Anderson, William Jennings Bryan, 14. 
4 Coletta, Bryan: 1860-1908, I, 35. 
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lived in Nebraska, and showed them the iniquity of the tariff system, they would rally 

around the cause which their noble leader, Grover Cleveland, had championed.5 

It is significant that the very first newspaper article about a Bryan speech in a convention 

centered his tariff concerns. The tariff issue not only gained Bryan regional support but would 

later bring national attention and respect as a congressman representing his district in the United 

States House of Representatives.  

The cow analogy was typical of the earthy language Bryan used to appeal to his agrarian 

base. He drew from farming and domestic animal production and often used examples the 

masses could understand and with which they could identify. Another common Bryan approach 

was to argue in support of the basic rights of life, liberty and pursuit of happiness, as well as the 

first amendment right of freedom of religion. But he did not always directly refer to the 

Declaration nor to the First Amendment. He argued for those very rights, but in many instances 

he made his appeals without being direct in sourcing them. His purpose was to advance political 

issues, not to delineate academically or legally rigorous arguments. 

Bryan often used indirect language to describe the ways in which tariff laws threatened 

property rights. He supported lowering the tariff on some goods, while eliminating it on others, 

with a goal of reducing tariff financial burdens on individual consumers. He made his case on the 

basis of rights, arguing that depriving an individual of his property for the benefit of others was 

unjust. Consider this section from his discussion regarding the effects of the tariff.  

Why do you impose a tariff? You imposed it upon the theory that you cannot produce in 

this country the article which you protect as cheaply as it can be produced abroad; and 

you put the tariff that article in order that the price of the article may be so much 

increased that American manufacturers can afford to produce it. You mean that the man 

 
5 Metcalfe, Life and Patriotic Services of Hon. William J. Bryan, 68. 
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who buys that article shall pay into the public Treasury the tariff upon the article, and you 

expect that this, together with the price, will be sufficient to protect somebody else.6 

The section quoted describes the deleterious effect of higher costs due to tariffs and how an 

individual’s property was taken unjustly. Bryan was talking about an individual’s right to control 

his property, and many farmers lost their entire farms due to pricing inequities. But the term 

“rights” is not found in the section quoted even though it makes a case on the basis of the loss of 

property rights. 

The tariff was, in Bryan’s analysis, an unjust cost imposed on an item that resulted in 

higher cost to the consumer and lower remuneration for the producer. Two entities came out 

ahead in the transaction. One was the government, because the treasury collected the tariff. The 

other was ostensibly the industry protected by the tariff. The tariff was, therefore, an assault on 

the principle of pursuit of happiness—the successful environment conducive to prosperity—on 

the part of those who had to pay increased costs to the benefit of small, protected industries and 

the treasury.  

Bryan delivered a speech to the House of Representatives in 1892 that brought him 

nationwide recognition. The specific issue centered on lowering the tariff on woolen goods and 

eliminating it altogether on raw wool. The focus of the argument was that a tariff raised costs for 

consumers, but did not benefit the farmers because they were producing all the wool they could, 

with foreign imports making up the remainder of domestic demand. The tariff benefitted the 

government tax rolls, did not help the farmers and harmed consumers.  

 
6 Anderson, William Jennings Bryan, 53 
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Bryan preferred a version of the bill that had no tariff on either raw wool or on products 

made from wool, but he realized that such a drastic step was going too far to pass in the Senate, 

and that it would be opposed by the President as well. Bryan explained his opposition to the tariff 

early in the speech. “I have said that the purpose of the protective tariff is to transfer money from 

one man's pocket to another man's pocket. I want to show that it is the only purpose a protective 

tariff can possibly have.”7 This sounded deceptively simple, but Bryan explained the 

implications for the international trade aspects of the tariff. In the example of the previous quote 

that explained the reason for a tariff, Bryan said it was imposed “upon the theory that you cannot 

produce in this country the article which you protect as cheaply as it can be produced abroad.”8 

The tariff was designed to increase costs on one individual in order to benefit another. The 

expectation was that the increased cost will be sufficient inducement for transactions to flow in a 

way that “[protects] somebody else.”9 The explanation sounded straightforward in that foreign 

goods could, in many cases, be produced less expensively than is the case for domestic 

production. The tariff increased the price on the foreign import artificially to the benefit of the 

domestic producer. But Bryan saw a flaw in the logic. 

Either a tariff is needed or it is not needed. If a tariff is needed, it is in order to add the 

price of the tariff … to enable the American manufacturer to complete with the foreign. If 

it is not needed, who is going to justify it?  

Now, which horn of the dilemma will you take? Will you say that this tariff is needed and 

used; or will you say it is not needed an ought to be abolished? You cannot in this way 

raise an infant industry without putting the burden somewhere. Whenever you see the 

government by operation of law send a dollar singing down into one man's pocket, you 

 
7 Anderson, William Jennings Bryan, 53. 
8 Anderson, William Jennings Bryan, 53 
9 Anderson, William Jennings Bryan, 53 
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must remember that the government had brought it crying up out of some other man's 

pocket.10 

The dilemma was that in raising the price by the amount of the tariff, a producer was potentially 

protected from foreign competition with a lower price. But the price of that protection was borne 

by the consumer, who had to pay the increased cost of the goods in question, instead of 

potentially saving his money by buying an article of lower price from a foreign producer. The 

increased cost was being sent to the government in the form of a tariff, so the producer was not 

benefitting. The consumer was paying the government, not the domestic producer, through the 

tariff structure. 

This provided another example in which Bryan did omitted the language of “rights” in 

the 1892 speech, but he instead appealed to what was just for the individual producer and 

consumer. In some speeches, the connection to “rights” terminology was more specific and more 

frequent. But the concept of property rights and other first amendment freedoms was often 

present even when the language did not include the specific wording that would call attention to 

that underlying purpose.  

Bryan had been criticized for making allowance for any form of tariff, since he claimed 

to be opposed to it in principle. He explained that he had to take a practical approach. 

The main reason which has led me to favor [my approach] is that it is possible that some 

of the bills reported by the committee may pass the Senate and receive the sanction of the 

President, and if we can succeed in bringing to the people of this country relief in any 

form, even to a small degree, we shall be accomplishing far more for our country, and, as 

I believe, doing better for our party, than if we simply attempt to make a record by a 

general bill, with no prospect of its passage. 11 

 
10 Anderson, William Jennings Bryan, 53. 
11 Bryan, William Jennings Bryan Speeches, I, 3-4. 
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Bryan showed pragmatism in his willingness to accept a bill that did as much for the consumers 

as possible but was still politically possible in the landscape of Washington in that day. But 

Bryan also saw a political advantage in characterizing the Republicans as being in opposition to 

individual citizens who were affected by the tariff. 

Another reason: This will enable us to unmask some of the Republicans of the North and 

West, who have insisted to their people that they believe in reforming the tariff in the 

interest of the consumers, and that they were anxious to give certain relief, but always 

shield themselves behind the extended provisions of a general bill. If we are thus able to 

put those people upon a defense before their constituents, which they are poorly prepared 

to make, we shall have done something for our country.12 

Bryan often sought to accomplish multiple purposes, and making a political point at the expense 

of opponents was always seen as beneficial. Political advantage was never sufficient by itself, 

however, and in this case “reforming the tariff in the interest of consumers” was his stated higher 

goal.  

Bryan made his argument more compelling as he developed his case, and highlighted the 

effects on the consumer. 

The bill under consideration provides for admitting free of duty wool and … raw material 

in the woolen industry. It also takes away entirely those specific or compensatory duties 

which were added … to transfer to the back of the consumer the burden which a tariff on 

raw material places upon the manufacturer. We have also reduced the ad valorem rates, 

[and] … have left the tariff lowest upon the articles which are cheapest and of most 

necessary use. The reason why I believe in putting raw material upon the free list is 

because any tax imposed upon raw material must at last be taken from the consumer of 

the manufactured article. You can impose no tax for the benefit of the producer of raw 

material which does not find its way, through the various forms of manufactured product, 

and at last press with accumulated weight upon the person who uses the finished 

product.13 

 
12 Bryan, William Jennings Bryan Speeches, I, 4. 
13 Bryan, William Jennings Bryan Speeches, I, 6-7. 
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Bryan cited the impact on the individual consumer three times in the passage. The discussion 

moved next to an explanation concerning Bryan’s preference for eliminating the tariff altogether, 

outweighed by the practical necessity of progress by degrees.  

I am led to agree to this moderate reduction of the tariff upon manufactured articles for 

two reasons: first, because, in going from a vicious system—and I believe that our 

present system is a vicious system, created by the necessities of war and continued by 

favoritism—because, I say, in going from a vicious to a correct system the most rapid 

progress can be made by degrees. Another reason why I am willing to stop at this point at 

this time is because all measures of legislation must be practical rather than ideal.14 

Bryan was willing to accept small incremental steps rather than suffer complete defeat. 

Bryan then analyzed the purpose and effect of the tariff on individuals. He asked his 

audience, which was growing as the speech progressed, what the purpose of the tariff was. He 

answered his question in this way. “If … the purpose of a tariff [is] to make the man who buys 

the protected article pay more for that article than he would pay without the tariff, [then] it means 

simply this, that the law should transfer so much money from my pocket to the pocket of 

somebody else.”15 Bryan realized that there was no free lunch, and the costs of any tariff must be 

borne somewhere. He argued against the propriety of depriving someone of their property to 

benefit another individual or business. This was the point at which Bryan used the colorful 

language quoted earlier, “You cannot in this way raise an ‘infant industry’ without putting the 

burden somewhere. Whenever you see the Government by operation of law send a dollar singing 

down into one man's pocket, you must remember that the Government has brought it crying up 

out of some other man's pocket.”16 The language Bryan used regarding the money being taken 

 
14 Bryan, William Jennings Bryan Speeches, I, 7. 
15 Bryan, William Jennings Bryan Speeches, I, 42. 
16 Bryan, William Jennings Bryan Speeches, I, 42. 
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from one pocket and placed in another was a brilliant word picture of what was actually 

happening.  

Bryan then used a farm analogy from his childhood to illustrate the pressure a tariff puts 

on the individuals who had to pay for it.  

You might just as well try to raise a weight with a lever without a fulcrum as try to help 

some particular industry by means of taxation without placing the burden upon the 

consumer.  

Back in Illinois when we were repairing a rail fence, we would sometimes find a corner 

down pretty low in the ground, and not wanting to tear down the fence we would raise 

that fence corner and put a new ground chunk under it. How did we do it? We took a rail, 

put one end of it under the fence corner, then laid down a ground chunk for a fulcrum. 

Then we would go off to the end of the rail and bear down; up would go the fence 

corner—but does anybody suppose there was no pressure on that fulcrum?  

That, my friends, illustrates just the operation, as I conceive it, of a protective tariff. You 

want to raise an infant industry, for instance; what do you do? You take a protective tariff 

for a lever, and put one end of it under the infant industry that is to be raised. You look 

around for some good, fat, hearty consumer and lay him down for a ground chunk; you 

bear down on the rail and up goes the infant industry, but down goes the ground chunk 

into the ground. The reason our friends justify the principle is that they see the infant 

industry rise, but they forget the men upon whom they are placing the burden.17 

While Bryan’s adversaries focused on the infant industry that was being targeted for protection, 

Bryan empathized with individual consumers who were being laid down and put under the 

pressure of a fulcrum in the form of a tariff. Bryan provided a strong word picture of what he 

believed to have been the effect of the tariff, which was to deprive an individual of his hard-

earned property. That property, he believed, was either sent to another individual or industry, or 

it was collected by the government.  

 
17 Bryan, William Jennings Bryan Speeches, I, 42-43. 
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Bryan brought home his point by stating the problem in terms of the violation of the 

rights of the consumer. “[The] trouble with this country is that all over the land are the homes of 

forgotten men—men whose rights have been violated and whose interests have been disregarded 

in order that somebody else may be enriched.”18 Bryan worked up to this point with his 

homespun narratives and narrowed his emphasis directly on the violation of rights that the tariff 

presented. This violation of rights was the crux of his argument, and he built up to it in order to 

make it emphatic. 

Bryan did not leave his audience there, but instead illustrated the point with yet another 

down-to-earth example.  

Take an illustration: Here are ten men owning farms side by side. Suppose that nine of 

them should pass a resolution, "Resolved, That we will take the land of the tenth man and 

divide it among us.'' Who would justify such a transaction? Suppose the nine men tell the 

tenth man that he will get it back in some way; that it is a great advantage to live amongst 

nine men who will thus be better off, and that indirectly he gets an advantage from-the 

transaction? How long do you suppose it would be before they would convince that man 

that they were right in taking his land? Would you, gentlemen, dare to justify that? You 

would not justify the taking of one square foot of his land. If you do not dare do that, how 

will you justify the taking of that which a man raises on his land, all that makes the land 

valuable? Where is the difference between the soil and the product of the soil? How can 

you justify the one if not the other?19 

The question Bryan raised here was rhetorical. No one in his audience would advocate an unjust 

taking of the land of an individual simply so it could, while depriving the one, benefit the nine. 

 
18 Bryan, William Jennings Bryan Speeches, I, 43. Bryan was likely using the language of William Graham Sumner's 

1883 “Forgotten Man” essay. 

     “As soon as A observes something which seems to him to be wrong, from which X is suffering, A talk it over 

with B, and A and B then propose to get a law passed to remedy the evil and help X. Their law always proposes 

to determine what C shall do for X or, in the better case, what A, B and C shall do for X. As for A and B, who 

get a law to make themselves do for X what they are willing to do for him, we have nothing to say except that 

they might better have done it without any law, but what I want to do is to look up C. I want to show you what 

manner of man he is I call him the Forgotten Man.”; See William Graham Sumner, The Forgotten Man - 

Rediscovered after Fifty Years (New Haven, Conn.: Yale University Press, 1919), 2. 

http://hdl.handle.net/2027/umn.31951002129647j. 
19 Bryan, William Jennings Bryan Speeches, I, 43-44. 



 

136 

Bryan saw that as the effect of the tariff on individuals who had to bear its cost. It was ultimately 

a violation of the rights of the individual who was deprived of his property in order to benefit 

other individuals or businesses, without an overriding public interest. Eminent domain might 

provide a basis for public interest in a desired outcome, but Bryan was not opposed to eminent 

domain issues. Instead he was characterizing strictly financial tariffs in which there was no 

overriding public welfare interest. 

Bryan contended that his position on the tariff was taken because it was the just and 

proper way to handle the economy. He tried to close his speech numerous times, but the 

assembly demanded he continue. When he finally closed his speech after nearly three hours, and 

multiple extemporaneous extensions, he did so with the language of justice and of rights. “Why 

are we right?” Bryan asked, only partly rhetorically, as he continued with his own answer. 

“Because, Mr. Chairman, we are demanding for this people equal and exact justice to every man, 

woman, and child. We desire that the laws of this country shall not be made, as they have been, 

to enable some men to get rich while many get poor.”20 Bryan’s interest was to make sure 

government corruption did not favor those who influenced policy makers.21 

Bryan wrote an article titled “Tariff Catechism” for The Commoner in August 1907. He 

described the difference between a protective tariff and a revenue tariff. The first was designed to 

increase costs on imported goods in order to favor and protect domestic production. The second 

was designed to simply raise revenue. Bryan then outlined the difference in effect and limitations 

between the two. “A revenue tariff is collected for the benefit of the whole public, and the 

 
20 Bryan, William Jennings Bryan Speeches, I, 72. 
21 The government corruption aspect of economic policy-making is discussed beginning on page 137. 
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government stops when it gets enough. A protective tariff is imposed for private benefit, may be 

so levied as to impose a heavy burden without raising much revenue and there is no limit to its 

exactions except the greed of the protected interests and the patience of the people.”22 Bryan then 

made the point that it was consumers who paid the tariff. “If a tariff were paid by the foreigner it 

would be no protection to the home industry. Only when the consumer must pay more than the 

foreign price for an imported article can the home producer charge more than the foreign price 

for the domestic article. A tariff paid by the foreigner would give no protection to an American 

manufacturer.”23 Bryan next asked the question, “Can the wisdom of such a tax be defended?” 

His answer follows, “No; a policy of favoritism is never wise in a republic. A government of the 

people, by the people and for the people should be administered according to the maxim: Equal 

rights to all and special privileges to none.”24 The use of this wording25 emphasized Bryan’s 

contention that a tariff unjustly confiscated assets of those who bore its cost and was therefore a 

violation of their individual rights to property.  

Bryan expressed another concern related to the deleterious effect of the tariff on its 

propensity to encourage government corruption. In a September 1909 article in The Commoner, 

he wrote,  

 
22 William Jennings Bryan, “Tariff Catechism,” Editorial, The Commoner (Lincoln, NE), August 16, 1907, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
23 Bryan, “Tariff Catechism,”The Commoner, August 16, 1907. 
24 Bryan, “Tariff Catechism,”The Commoner, August 16, 1907. 
25 Bryan here incorporated several ideas related to rights in this quotation. “Government of the people, by the 

people, for the people” comes from Abraham Lincoln’s “Gettysburg Address,” though it is found in several 

earlier writings with slightly different wording. The second phrase “Equal rights to all and special privileges to 

one,” is often credited to Thomas Jefferson, while at least one researcher says it “originated in the 1830s and 

captured the essence of the political reforms desired by the supporters of Andrew Jackson.” The “Equal rights to 

all…” phrase was also a staple of the Peoples’ Party, which aligned itself with Bryan though he never 

considered himself a member of the Populist Peoples’ Party. See Thomas E. Vass, Equal Rights for All, Special 

Privileges for None: Principles of American Populism (Bloomington, IN: Unlimited Publishers, 2002), ix, xiv. 
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Even if we could defend the right of the government to tax the many for the benefit of the 

few we would find difficulty in defending the policy, because of the evils to which it 

leads in practice. The moment we concede the right of a man to use the government as an 

asset in his business we must expect him to become active in the control of the 

government. The protective system has been productive of more corruption in 

government than any other agency. The manufacturers have supplied the sinews of war 

for those candidates who are willing to agree in advance to reimburse the manufacturers 

out of the pockets of the people.26 

Government corruption was encouraged by manipulation of reimbursement schedules that 

benefitted those powerful enough to make friends with policy-makers. Bryan opposed this sort of 

insider financial opportunism throughout his career. This particular criticism provided yet 

another example of his opposition to tariffs based on property rights of those who were being 

deprived of property by those powerful enough to do so. 

Bryan characterized the tariff as a violation of rights in a 1910 article, in which he 

reviewed a scholarly article by Judge Peter S. Grosscup, “Prosperity with Justice.” Grosscup 

made the point, which Bryan endorsed, that “The tariff … is not the purely economic question 

that it is commonly supposed to be, but a question of fundamental human right, the right of every 

man to an individual share in property.”27 Bryan wrote a response in which he complained that 

President Taft had been elected at least in part on the promise that the tariff laws in place would 

be revised to benefit individual consumers.  

Numerous examples show that Bryan’s perspective was that tariffs were a violation of 

property rights and an inducement to avarice and corruption. But there were other economic 

 
26 William Jennings Bryan, “Mr. Bryan's Dallas Speech In Favor of Free Raw Material,” Editorial, The Commoner 

(Lincoln, NE), September 24, 1909, 3, https://nebnewspapers.unl.edu/lccn/46032385/. 
27 William Jennings Bryan, “Prosperity with Justice,” Editorial, The Commoner (Lincoln, NE), January 7, 1910, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
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issues on which Bryan made those connections. The next issue to be covered brought him 

national acclaim, and his first nomination for the office of President of the United States. 

Free Silver 

Monetary policy was a subject on which Bryan spoke in many settings, and about which he 

became extremely well-versed. No monetary issue brought more emotion to the surface than the 

issue of silver coinage. The United States suffered an economic downturn in the aftermath of the 

Civil War and the Reconstruction period. Money was in short supply and farmers in particular 

had difficulty securing loans, not because of poor credit with the banks, but because banks did 

not have money to lend, and there was no banking system from which to borrow. One solution 

many favored was coinage of silver. Silver was being mined in the Western United States, but 

there was no ready market for it. Coinage policy allowed individuals to turn in raw silver and 

exchange it by weight for silver coins which were legal tender.  

But the Coinage Act of 1873 changed that policy, and instead allowed only gold to be 

exchanged. There was no provision for silver coinage in the act, which was later referred to as 

“The Crime of ‘73” because of its devastating effect on many who had silver in relative 

abundance, but no gold. Bryan referred to the “Crime of 1873” in his 1893 Congressional speech 

advocating federal support for national banks, and on other occasions as it fit his needs.28 

Bryan was in his first term in 1892 when the issue was taking on national importance, but 

up to that point, he did not fully grasp its significance. He vowed to study the issue, however, 

and famously said, “I don't know anything about free silver, but the people of Nebraska are for 

 
28 William Jennings Bryan, The First Battle. A Story of the Campaign of 1896, Internet Archive ed. (Chicago,: W.B. 

Conkey Company, 1897; repr., 2015), 110. https://archive.org/details/in.ernet.dli.2015.153792. 
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free silver and I am for free silver. I will look up the arguments later.”29 Bryan won his second 

Congressional election in 1892. He was quoted as saying following his 1892 reelection, “After 

the election I determined to make a thorough study of the money question.”30 He took on that 

study, and as he had previously done with the tariff, he developed arguments that allowed him to 

explain it to others in ways that made sense to common people, engaged not in high-powered 

economic theory but in agriculture, small business and manufacturing. 

The 1890 state of Nebraska Democratic platform, written largely by Bryan, included a 

plank on the silver issue. The plank stated, “We demand the free coinage of silver on equal terms 

with gold and denounce the efforts of the Republican party to serve the interest of Wall Street as 

against the rights of the people.”31 Bryan oversaw that platform with a strong free silver 

sentiment even before he had completed his promised study, and he based the demand on rights 

of the people. He tried to insert a similar plank in the 1892 state platform, but was voted down. 

The nation was in the middle of a significant economic downturn during Bryan’s second 

term. The downturn of 1893 left four million workers unemployed. Many businesses held gold 

certificates and were forced to exchange them for gold, which was allowed without restriction. 

Government policy was designed to prop up the gold standard, but existing monetary policy also 

allowed the exchange of silver coins for gold. The problem was that the gold supplies were 

diminishing, which threatened the nation’s money supply. As the crisis developed, President 

 
29 Leinwand, William Jennings Bryan: An Uncertain Trumpet, 33. 
30 Bryan, The First Battle — 1896, 71. 
31 Newbranch, William Jennings Bryan: A Concise but Complete Story, 42. Newbranch was another of the political 

biographers, in addition to Metcalfe. He was also a Pulitzer Prize winning journalist cited for his work in 1920. 

See “1920 Pulitzer Prize Winner in Editorial Writing: Harvey E. Newbranch of Evening World Herald, Omaha, 

NE, For an editorial entitled ‘Law and the Jungle’,” The Pulitzer Prizes, accessed October 15, 2020, 

https://www.pulitzer.org/winners/harvey-e-newbranch. 
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Cleveland was able to pass the Sherman Silver Purchase act of 1890, which required the 

government to purchase four and a half million ounces of silver monthly. That helped, but it was 

not enough, and money remained in short supply. The “free silver” movement was a popular 

effort to reactivate the silver exchange policies.32 Then Cleveland made it worse in the 

estimation of most by his efforts to repeal the Sherman act in order to protect gold.33 

Bryan’s study of the issue must have been effective, because he presented a free silver 

speech to Congress in 1893 that resulted in rave reviews. The speech was similar to his earlier 

tariff speech in that he was prepared, relaxed and in command of the chamber of the House of 

Representatives — for three hours. Michael Kazin documents that “Bryan portrayed the cause of 

free silver as a defense of hardworking Americans and the sovereignty of the nation itself. 

Except when quoting others, he spoke entirely from memory.”34  

Bryan’s approach was centered on the people’s sovereign right to act through their 

elected representatives in regard to monetary policy. In June of 1893 Bryan inserted a speech 

into the Congressional record—the time having run out for floor speeches. The speech 

encouraged “consideration [regarding] a bill to suspend the 10 percent tax on state bank notes.”35 

Bryan first asserted states’ authority over banking, writing that “states have a constitutional right 

to charter banks of issue.”36 He then added that the nation’s banking system “should use as 

money all the gold and silver which will come to our mints; and … whatever paper money we 

 
32 Bensel, Passion and preferences: William Jennings Bryan and the 1896 Democratic National Convention, 25-26. 
33 Kazin, A Godly Hero, 38. 
34 Kazin, A Godly Hero, 39. 
35 William Jennings Bryan, and Mary Baird Bryan, Speeches of William Jennings Bryan, 2 vols., vol. I (New York 

and London,: Funk & Wagnalls company, 1911), 191. 

https://catalog.loc.gov/vwebv/search?searchCode=LCCN&searchArg=09030038&searchType=1&permalink=y
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36 Bryan, Speeches of William Jennings Bryan, I, 192. 
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need should be issued by the General Government.”37 Bryan then discussed increased supply and 

potential for resulting inflation, but noted that a growing population, an increasing economic 

national potential and resulting increased demand would have been sufficient to offset such 

factors.  

Once these concepts were in place, Bryan appealed to the right of the government to act 

in their best interest of the public. 

Some, who are ready to use the power of the Government to limit the supply of money, in 

order to prevent injustice to the creditor, are slow to admit the right of the Government to 

increase the currency when necessary to prevent injustice to the debtor. I denounce that 

cruel interpretation of governmental power which would grant the authority to starve, but 

would withhold the authority to feed our people—which would permit a contraction of 

our currency, even to the destruction of all prosperity, but would prohibit the expansion 

of our currency to keep pace with the growing needs of a growing nation!38 

The authority, or right, of the government to increase or decrease the supply of money in 

circulation is authorized in the United States Constitution, under Article I, Section 8, Clause 5, 

“To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of 

Weights and Measures.”39 Bryan did not spell out the connection to the U.S. Congress, and to 

have done so would have been unnecessary. Members of Congress and members of the public 

knew that the government derives its power from the consent of the governed, and so it was 

ultimately the people’s right to elect representatives to control money supply. For these reasons, 

Bryan’s case in the free silver coinage issue was a general one under the Constitutional 

provisions rather than an appeal to individual rights, human rights or other such justifications.  

 
37 Bryan, Speeches of William Jennings Bryan, I, 193-94. 
38 Bryan, Speeches of William Jennings Bryan, I, 203. 
39 “The Constitution of the United States,” U.S. National Archives and Records Administration, updated March 16, 

2020, 1789, accessed January 21, 2021, https://www.archives.gov/founding-docs/constitution. 
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Bryan then referenced one of his easily remembered but hard to categorize agricultural 

allegories. He introduced the folksy tale with a reminder that “it was Jefferson also who declared 

that one of the important duties of government is ‘to restrain men from injuring one another.’”40 

The story that followed was illustrative of Jefferson’s admonition to avoid injury to one 

individual by the actions of another.  

I was riding through Iowa [and]… noticed some hogs destroying the sod in a pasture. It 

took me back to the days when I lived upon a farm, and I recalled the means by which we 

prevented hogs from rooting. Rings were put in their noses, not to prevent their eating, 

because we wanted them to get fat, but in order that they might not destroy more than 

they were worth while they were getting fat. And, as I was thinking of this restraint 

placed upon the hogs, it occurred to me that the Government is often compelled to imitate 

the farmer, and to put rings in the noses of hogs. When restrictions are placed upon the 

dealings of man with man, the Government is simply putting a ring in the nose of some 

human hog, not to prevent him from taking advantage of his energy, his industry, or his 

ability, but to prevent him from interfering with the equal rights of others.  

I do not mean to use the word hog in an offensive sense, but simply to describe those 

selfish instincts which we all possess, and which, unless properly curbed, do harm to 

others. We have no more right to use a fortune as a means of oppression than we have to 

use a club, and when we speak of a man's right to enjoy that which his ability can procure 

we do not mean to justify the pickpocket, the burglar, or the highwayman in the exercise 

of his peculiar talents. It is only by the exercise of a most watchful restraint that 

government can secure to the citizen the right to life and liberty, and also to the pursuit of 

happiness, with some prospect of overtaking it.41 

Bryan’ parable makes the point that the government, like those who raise hogs, has a duty as 

well as a right to control the amount of influence one person has on those around him, and to 

seek a balance between healthy and unhealthy economic activity.  

Three months later, in August of 1893, Bryan delivered a floor speech on the silver issue. 

He spoke specifically in opposition to the proposed “repeal of the purchasing clause of the 
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Sherman Act,” and in that speech he included commentary on the silver coinage issue.42 Bryan 

pointed out that common workers, in this case silver miners, did not deserve to be impacted by 

the actions of a distant and elite Congress. The silver miner was simply asking for the situation 

under which he began his silver mining enterprise to be continued.  

But is the silver miner after all so selfish as to be worthy of censure. Does he ask for 

some new legislation or for some innovation inaugurated in his behalf? No. He pleads 

only for the restoration of the money of the fathers. He asks to have given back to him a 

right which he enjoyed from 1792 to 1873. During all those years he could deposit his 

silver bullion at the mints and receive full legal tender coins at the rate of $1.29 for each 

ounce of silver, and during a part of the time his product could be converted into money 

at even a higher price. Free coinage can only give back to him what demonetization took 

away. He does not ask for a silver dollar redeemable in a gold dollar, but for a silver 

dollar which redeems itself. 43 

Bryan’s point was that it was not appropriate or just either to the miner or to the public to change 

the rules by which they had structured their business activities, and on which they were 

attempting to pursue happiness. They were seeking the growth of a stable and prosperity-

enabling society. 

All of these actions were justified by the authority the people delegated to their elected 

representatives. Bryan asserted the people’s right to obtain what they wanted through legislation 

in many of his speeches related to silver. The following passage is representative of these 

arguments and is found in Bryan’s Chautauqua talk, “The Value of an Ideal” which was one of 

the most popular talks on his lecture circuit trips. Portions of this lecture were used in several of 

Bryan’s other public speaking examples. The passage describes the right of the people to act 

through their elected officials.  
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If [the people] want a high tariff, they have a right to it; if they want a low tariff, they 

have a right to that. They have a right to make tariff laws and to repeal them. They have a 

right to the gold standard if they want it, and they have a right to the double standard if 

they desire that, or if they prefer they can demonetize both gold and silver and substitute 

some other kind of money. If gold and silver furnish too much money, they can strike 

down one; if the remaining metal still furnishes too much, they can strike that down and 

substitute something scarcer. Ever since the discovery of radium, of which it is said there 

are but two pounds in the world, I have been fearful that an attempt would be made to 

make it the standard money of the country. But if the people decide to demonetize both 

gold and silver and substitute radium I will still insist that they have a right to do it.44 

Bryan’s point was that extremes of public may, in the end, be proven to be unwise. But such 

errors were also self-correcting. If an idea was tried and did not work, the public would react.  

This particular passage does not address the reasonable rejoinder that the elected 

representative has a responsibility to the voters to represent their best interests, and that these 

representatives sometimes have to do what is right instead of what is desired. The representatives 

also ought to decide that in some cases something that is best for the nation must override what 

some perceive to be best for individuals. Decisions like this involve tradeoffs and are part of 

what a representative is entrusted to accomplish. Bryan would have agreed with the legitimacy of 

the exercise of these responsibilities. But his point here was in regard to the authority of the 

electorate to exert legitimate authority through their representative government. 

The coinage of silver issue is one about which no consensus has emerged in retrospect. 

Whether it would have solved the nation’s money supply problem is open to debate. It was never 

put into place, and the nation survived. By 1900, and even more so by 1908, the issue had died 

down, having been solved through other means. The money supply had gradually stabilized to 

the extent that loans were more available and silver coinage was no longer on the front pages. 
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Rank and file support from labor was less intense on this issue. In an interview in April 1908, 

Bryan agreed with his interviewer that the silver issue was no longer a key political topic.45 

When asked what the main issue would be in the presidential election of 1908, Bryan reverted to 

his belief that, as in every election, the issues would center on protection of rights. Bryan 

answered the question posed to him regarding the principle issue in the upcoming election in the 

following section of the article: 

“The only issue,” Mr. Bryan replied quickly, “which manifests itself in all the other 

issues is this: Shall the government be administered for the protection of the rights and 

the advancement of the interests of the general public, or shall it be controlled by the 

representative of corporate wealth and administered in the interest of the few? The trust 

question, the tariff question, the labor question and all other questions involve this issue. 

All the abuses of which the people complain rest upon the privileges and the favoritism 

secured by favor seeking corporations, and these privileges or favors are always at the 

expense of the masses.”46 

Bryan’s emphasis on rights inferred a related focus on class differences and competition. As 

Michael Kazin summarized the issues in Bryan’s first campaign, “The fight begun in 1896 was 

not so much a fight between gold and silver as a fight between the beneficiaries of class 

legislation on the one side and the advocates of equal rights on the other, and that fight still 

continues.”47 Bryan sided with the equal rights side of the monetary issue. 

It is difficult to evaluate Bryan’s advocacy concerning the free silver issue. But whether 

Bryan was correct in his putting forth the silver issue as central in 1896 and 1900, whether he 

was right to move on to other issue in 1908, and whatever might have been the case had his 

earlier ideas been adopted—these assessments are not the focus of the present investigation. 
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What is central to this discussion is the clear evidence that in the silver coinage issue, as with the 

tariff, Bryan prioritized the right of the public to accomplish what they desired. In the case of 

silver, Bryan’s assertion of rights was done though a number of means, including agricultural 

allegories and appeals to the Constitutional authority delegated from the people to their 

representatives to act on their behalf. But regardless of the outcome, Bryan’s continual assertion 

of various rights was a significant part of the case he made in defense of his position. 

Income tax48 

Bryan’s advocacy for an income tax began quite early in his political career. In January of 1894 

he delivered a speech in the U.S. Congress explaining his rationale on the tax. One might think 

that perhaps a tax on individuals would be an abrogation of rights, rather than an example of 

defending them. But the issue was more complicated than that. Bryan’s arguments in his earliest 

speech on the subject were based in an equality claim and the contention that the existing 

consumption and tariff taxes unfairly burdened the poor while sparing the rich, who could easily 

afford a two percent tax on their income to help balance the unevenly distributed burden of 

contributing to pay government expenses. Most people’s consumption of basic commodities was 

fairly similar, while their incomes were not. 

Bryan expanded on this theme in a February 1908 address delivered at Carnegie Hall in 

New York. His appeal was based on justice to all and was titled, “Thou Shalt Not Steal,” 

referring to the unequal taking of property from those who could least afford it. 

In national taxation we have not made as near an approach to justice as we have in state 

and municipal taxation. In national taxation we collect almost all of our revenues for the 

support of the federal government from internal revenue taxes and from import duties. 
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These taxes rest upon consumption and are collected in proportion to consumption. We 

tax people according to their needs rather than according to their possessions, and men's 

needs are more uniform than their possessions. Men do not use tobacco, consume liquor, 

buy food or wear clothing in proportion to their wealth or in proportion to their income, 

and taxes upon consumption always overburden the poor and underburden the rich.49 

This differential burden was an infringement of property rights of the poor in Bryan’s view. 

Bryan continued with an explanation as to why this was the case, and addressed the fact that all 

taxes are ultimately taxes on income.  

When the income tax was under discussion it was insisted that it collected a tribute from 

thrift and industry, but are not all taxes income taxes? They must be paid out of the 

income, even though they are not proportioned to the income. Taxes upon consumption 

are therefore income taxes; they are more than that, they are graduated taxes upon 

income, and the heaviest per cent falls upon the lowest income. 50 

Bryan delivered a speech to the U.S. Congress on the subject of the income tax on January 13, 

1894. His speech asserted that the income tax was not structured in a way that was based on 

class, because it was levied on those with higher incomes regardless of where they lived in the 

nation. The proposed tax was applicable only to those earning over $4,000 annually. Bryan joked 

that he hoped that in “the future [there would be] more farmers in the agricultural district whose 

incomes are large enough to tax,” but at that time almost no farmers made anywhere close to that 

amount of money.51 Very few Americans would have paid any tax under this plan.52 

Bryan appealed to equality in taxation in the 1894 income tax speech. He cited Adam 

Smith’s admonition that “The subjects of every State ought to contribute to the support of the 
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Government, as nearly as possible in proportion to their respective abilities; that is, in proportion 

to the revenue which they respectively enjoy under the protection of the State. In the observation 

or neglect of this maxim consists what is called the equality or inequality of taxation.”53 Smith’s 

point was that this proportional sharing of cost was simply a way to reasonably contribute to the 

fiscal obligations of the government. Bryan’s contention was that only the income tax was such a 

proportional scheme, because consumption taxes were unfair. “Everybody knows,” Bryan 

continued, “that a tax upon consumption is an unequal tax, and that the poor man by means of it 

pays far out of proportion to the income which he enjoys.”54 Everyone consumed a similar 

amount of basic commodities, but for the rich those commodities were a smaller percentage. 

Bryan returned to Adam Smith in his 1908 speech with an argument regarding 

proportional taxation and the preservation of property rights. He stressed the government’s 

responsibility to protect property rights through funding of police, fire departments and the 

military. 

Adam Smith has laid it down as a rule that people ought to pay taxes in proportion to the 

benefits which they receive from their government, and those who look to the 

government for the protection of large possessions ought to be willing to pay in 

proportion to the protection which they receive. Our police officers, our fire departments, 

our courts, our armies and our navies are supported more for the protection of property 

than for the protection of life, and it is only fair that taxation should, as far as possible, 

take into consideration the benefits, given in return. 55 

Citizens who enjoy property rights ought to have a share in the cost of protecting those rights.  

Bryan discussed the justice aspect of taxation in the 1908 speech, and made an interesting 

point about vested interests. 
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I am aware that it is not possible to devise any system of taxation which will be perfectly 

fair and absolutely equitable, but I am afraid that we have not always made justice and 

fairness the first consideration. The income tax has been opposed by men who would 

have their taxes increased and by men whose taxes ought to be increased, and I have had 

a suspicion that our import duties have in some cases been levied for the purpose of 

giving some industries an advantage over other industries—to give a few of the people a 

profit at the expense of the rest of the people. The reason why unjust taxation continues is 

that those who receive in large quantities exert an undue influence upon legislators, while 

those who pay, each a small amount, are too often indifferent to the exactions. 56 

For Bryan, the highest priority in tax policy related to justice and fairness, whether in the form of 

the income tax, tariffs or other methods. This was consistent with his emphasis on equality 

before the law and the right to equal justice for all. 

Returning to the 1894 speech, Bryan began that argument by comparing the rights 

accorded to individuals and to corporations. The corporation’s stockholder had limited liability, 

but the individual in society was completely liable for his personal obligations. Corporations also 

enjoyed rights that normal citizens did not, such as eminent domain, as well as commonly held 

rights such as the use of public roads and services. Corporations had access to Federal Courts to 

uphold contractual obligations, for which they did not at the time pay any taxes. For that reason, 

Bryan said the “committee felt justified in proposing a light tax upon them.”57 Bryan defended 

the tax on corporations in terms of rights of individuals, which ought to be protected more 

rigorously than the rights of corporations. He said in this regard, “Some gentlemen have accused 

the committee of showing hostility to corporations. But, Mr. Chairman, we are not hostile to 

corporations; we simply believe that these creatures of the law, these fictitious persons, have no 

higher or dearer rights than the persons of flesh and blood whom God created and placed upon 
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His footstool.”58 Individual rights were more important to Bryan than corporate rights, which in 

his view were already well protected. 

Bryan touched on the income tax in a letter acknowledging his 1900 presidential 

nomination by the Democratic Party. His point on that occasion was related to the authority of 

Congress to call men to risk their lives in national defense, but not to risk their wealth. Bryan 

saw this as an unjust burden on the poor — who Bryan thought were mostly the target of the 

draft — compared to the wealthy — who were not called to serve or even to pay a portion of the 

cost of the national defense. 

Congress should have authority to levy and collect an income tax whenever necessary, 

and an amendment to the federal constitution specifically conferring such authority ought 

to be supported by even those who may think the tax unnecessary at this time. In the hour 

of danger the government can draft the citizen; it ought to be able to draft the pocketbook 

as well. Unless money is more precious than blood, we cannot afford to give greater 

protection to the incomes of the rich than to the lives of the poor.59 

Bryan stressed this point in a speech he gave in 1906 when he returned from his world tour.60 “It 

is little short of a disgrace to our country that while it is able to command the lives of its citizens 

in time of war, it can not, even in the most extreme emergency, compel wealth to bear its share 

of the expenses of the government which protects it.”61 Bryan showed in these passages that he 

believed an individual’s right to life ought to be the highest national priority. Risking one’s life 
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for the nation should, at a minimum, have justified a share of the financial burden being borne 

from the pocketbooks of those who were not risking their lives.  

Biographer David Anderson observed that the 1894 income tax speech was relatively 

short and was largely devoted to a point-by-point refutation of the arguments fellow 

Congressmen had offered against the income tax.62 Bryan’s arguments can be summarized as an 

appeal to justice and equality. Existing taxation was based on consumption and tariffs, which 

levied a higher proportional share of income burden on the poor than on the wealthy, and thereby 

infringed on their property rights unfairly. The poor risked their lives at a higher rate than the 

wealthy, which was an infringement on their right to life as proclaimed in the Declaration of 

Independence, again at an unequally higher rate than the rest of society.  

Bryan consistently urged the nation to implement the income tax throughout his career, 

essentially using the same arguments during that whole time. He advocated for it in state 

convention party platforms in Nebraska, spoke to Congress about it in 1894, spoke about it in 

major public speeches including the ones cited above in 1906 and 1908, and saw its passage in 

Congress in 1909. It was ratified by the states and implemented in the form of the Sixteenth 

Amendment in 1913.  

Bryan used the bully pulpit of his newspaper, The Commoner, to reprint in 1909 the 

entire income tax speech he had given to Congress in 1894. The bill implementing the income 

tax was proposed to Congress by President Taft on June 16, 1909, and was passed by the 

Congress on July 12th of that year. The Commoner reprinted Bryan’s earlier speech on July 23, 

1909, in an effort to publicize the proposed amendment and advocate its passage among the 
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paper’s readers. A section of the 1894 speech returns to inequity and individual loss of rights 

issues. Few biographers include the speech, but it includes a key concept. Bryan said, 

The gentlemen who are so fearful of socialism when the poor are exempted from an 

income tax view with indifference those methods of taxation which give the rich a 

substantial exemption. They weep more because fifteen millions are to be collected from 

the incomes of the rich than they do at the collection of three hundred millions upon the 

goods which the poor consume. …  

You may not find among these people the great fortunes which are accumulated in cities, 

nor will you find the dark shadows which these fortunes throw over the community, but 

you will find those willing to protect the rights of property, even while they demand that 

property shall bear its share of taxation. You may not find among them so much of 

wealth, but you will find men who are not only willing to pay their taxes to support the 

government, but are willing whenever necessary to offer up their lives in its defense. 63 

Bryan was concerned about the impact government policy inflicted on property rights, and on the 

citizens who formed his support base. He built his case on what was equitable and just, as he saw 

the situation. It was classic Bryan, highlighting the situations of sweeping categories of people 

representing the thousands upon thousands with whom he spoke individually during his travels. 

Public ownership of railroads 

William Jennings Bryan’s backing of government ownership of railroads was another cause that 

he championed early in his career, and pursued in some form during all of his political life. The 

subject forms an interesting case study to demonstrate Bryan’s leveraging of various rights 

arguments in defense of a reform. Private property rights were threatened. The right of the 

Congress to oversee and control interstate commerce was involved. The legitimate business need 

of a company to set fair prices and work towards a reasonable profit were considered. States’ 

rights versus federal government rights were also part of discussion. Agricultural businesses, 
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private farmers and small businesses were in jeopardy of losing personal property. Even small 

towns were threatened by railroad price manipulation and land schemes. Then there were the 

East Coast big banking interests, the potential corrupting influence of big money from the 

railroads on members of Congress and the federal, state and local bureaucracy, and multiple 

other scandals.64 It was a cause with everything Bryan needed to build galvanizing arguments, 

and behind which he could throw all of his speaking and writing skills. 

Railroad price manipulation was a problem for farmers and small businesses throughout 

the period in which Bryan was influential, yet he never fully succeeded in accomplishing his 

purpose. That purpose was breaking up the corporations and transferring ownership of the 

railroads to the government. The major economic corporate powerhouses in the late nineteenth- 

and early twentieth-century period were banks, steel, oil and railroads. Railroads were the 

business enterprise that most directly affected farmers. Bryan took a major interest in both 

banking and railroads. 

In many ways, the two were tied together. Michael Kazin describes the perfect storm that 

focused Bryan’s and the farmers’ attention on the problems the railroads and banks brought to 

the Nebraska agricultural industry. An 1888 blizzard wreaked havoc on the livestock industry, 

and it was followed by a major drought in 1890. “The health of Nebraska’s urban economy 

depended upon the bounty of its farms. Bankrupt businesses and unfinished buildings scarred the 

streets of Lincoln and Omaha.”65 The agricultural industry was in near ruins and desperately 

needed a break, but what they encountered instead was more obstacles.  
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A growing number of rural Nebraskans had begun to rail at a human scourge as deadly as 

the elements. They called it by a variety of names—“monopoly,” “the money power,” 

“Wall Street,” or “organized wealth.” But the indictment was simple enough: a powerful 

conspiracy was robbing small farmers of the fruits of their laborers. They accused the 

railroads of opposing sharp and unfair hikes in freight rates bankers of committing legal 

form of usury, and the political establishment of serving the rich and the cities at the 

expense of productive families in the countryside.” 66 

Farmers had a bumper crop in the year after the blizzard and the year before the drought. But 

instead of a break, the farmers were hit with unprecedented low prices in 1889. Supply and 

demand were a factor, but the railroads and banks added to the financial pressure. “Some farmers 

resorted to burning their corn for fuel instead of selling it to buy coal.”67 

The problems actually began with property rights and the land grants that were awarded 

to the railroads in the first place. According to the Library of Congress history article, “Land 

Grants,” the railroads were awarded huge amounts of property for building the rail lines and for 

the wide swaths of right-of-way land. Since the exact placement of the lines was uncertain, those 

massive amounts of territory along potential routes were awarded to ensure the railroad 

companies had sufficient incentive, as well as the geographical freedom to build where it made 

the most sense. But making sense was not limited to considerations related to geography.  

The second half of the nineteenth century was the era of railroad land grants. Between 

1850 and 1872 extensive cessions of public lands were made to states and to railroad 

companies to promote railroad construction. Usually the companies received from the 

federal government, in twenty- or fifty-mile strips, alternate sections of public land for 

each mile of track that was built.68 
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The huge amount of land involved brought speculators to market the land. The grants frequently 

infringed on private property, including both farms and small towns, while wildly increasing the 

value of land that was close enough to take advantage of the new lines. The reverse was true as 

well, and farms and towns too far away to make efficient use of the new lines decreased in value. 

Residents initially welcomed railroad construction but soon realized the threat to their 

property rights and livelihoods. Mary Bryan described the issues created by the railroads’ 

increasing influence in the Memoirs book she completed after her husband’s death. 

The settler, who had been most anxious to secure the building of a railroad, found he had 

invited in a relentless and apparently unmanageable power. The railroads sometimes ran 

the track far enough away from the old town to ruin it—the old town representing so 

much hard work and sacrifice on the part of the settler. The railroad selected a site and 

laid out the new town, having sold the lots beforehand to Eastern investors who were 

willing to resell these lots to the community at a neat profit. The original town had to be 

abandoned. 69 

Whole towns were either created or made into ghost towns by decisions that benefitted the 

investors and the railroad companies rather than the residents. The effect was devastating to 

residents in nearly all cases, because they were either forced off their land to move closer to 

transportation hubs or were driven to the brink of bankruptcy by the high costs associated with 

living where they did.  

The Bryans explained the effect of such actions on residents in terms that were similar to 

the economic effects of the Civil War in the South. “As we who lived in the North never quite 

understood what the people suffered under ‘The March of General Sherman to the Sea,’ so the 

individual in the East cannot realize what was endured by the individual in the West during this 
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period. Such incidents as these were not infrequent.”70 The economic devastation wiped out 

farmers and the towns and businesses that depended on agricultural endeavors. 

One of Bryan’s initiatives was a call to return land not needed for actual railroad lines to 

the people from whom it had been appropriated. Compensation for land taken in this way was 

typically at rates well below market value. Much of this land should have been restored, he 

argued, because it was not needed for the railway right-of-way purposes. Leaving it in possession 

of the railroads, whose lines made the property far more valuable than what had been paid to the 

previous owners, was an unreasonable windfall at public expense and private property owners’ 

loss. One of the planks of the 1896 Populist Party convention platform addressed this point. 

The [proposed] policy demands that national and State legislation shall be such as will 

ultimately enable every prudent and industrious citizen to secure a home, and therefore 

the land should not be monopolized for speculative purposes. All lands now held by 

railroads and other corporations in excess of their actual needs should by lawful means be 

reclaimed by the Government and held for actual settlers only, and subject to the right of 

every human being to acquire a home upon the soil; and private land monopoly, as well 

as alien ownership, should be prohibited. 71 

This admonition regarding land restoration was made on the appeal of “the right of every human 

being” to reasonable property sufficient to support families. The platform here outlined the plight 

of the common man in the face of big government and big business monopolization and price 

control. 

Bryan encouraged people to do the right thing on many issues, and the railroad cause was 

no exception.  

I have known men engaged in business and carrying loans at banks who have been 

threatened with bankruptcy if they did not sell their citizenship, and yet I have seen them, 

defying these men, walk up and vote on the side of the struggling masses against 
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predatory wealth. I have seen lawyers risking their future, alienating men of large 

business, in order to be the champions of the poor. I have seen this struggle go on. I have 

seen men who had never made a speech before go out and devote weeks of time to public 

speaking, because their hearts were stirred. 72 

This was another case in which Bryan cited the stories of individuals, nameless in the anecdote 

but representative of actual individuals he encountered in the course of his travels. It was worth 

the personal risk to fight for land ownership rights of individuals who were affected in situations 

like this, and to take a stand against corporate opportunism. 

Other industries joined in the feeding frenzy and took advantage of the farmers, as well. 

Grain elevators were used to store grain awaiting transportation to mills or the next busy feeding 

season, and the operators of the grain storage sites cashed in as well. 

Grain elevators for the storage of wheat would be erected at intervals along the track by 

men who were secretly in league with the railroad officials. The farmer cut and threshed 

his wheat which he planned to ship. He found the freight rates had gone up and he could 

not afford to ship. He could not afford to hold the wheat; he had no place to store it; he 

needed money. At this point the owner of the elevator made an offer, lower than it should 

have been, but which, under the circumstances, the farmer could not refuse. The wheat 

was bought by the elevator man and stored in the elevator. This process was repeated 

until the elevator held all the wheat of that community.73 

Grain elevator proprietors seemed to be in collusion with the railroads, because after they had 

successfully negotiated lower than market rates for the grain, they shipped it when the rail rates 

conveniently fell, right on schedule. “A little later the freight rates suddenly came down; the 

wheat was shipped, and the elevator man and the railroad officials shared the profits, while the 

inhabitants stood by in impotent rage.”74 Property rights, as well as the right to pursue the stable 

and flourishing society conducive to “happiness” were thus savaged by the process.  
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Bryan described the problems resulting from the business environment in an 1896 

campaign speech. The main subject of his remarks in this section was focused on the issue of the 

gold standard and free silver coinage, but the influence of railroads on private property rights 

was described in clear terms. “Look on the map of your country and mark the area of distress as 

indicated by the railroads that have been placed in the hands of receivers since 1893, comprising 

nearly one third of the entire mileage of the country.”75 The number of properties in receivership 

was an incredibly large one third to one half. But those affected were not simply the farmers.  

You will find [the situation of receivership] in the mining belt, comprising six States and 

three Territories, whose basis of industry, with which all their industries. agricultural, 

commercial, railroad and banking were correlated, is suffering from the decline of silver. 

Mark the wheat belt of the Northwest and the cotton belt of the South and you will find 

that in those areas devoted to mining, to wheat-raising and cotton-growing more than 

one-half of the local railroad mileage has gone into the hands of receivers since 1893.76 

Bryan sympathized with and built his arguments to defend these individuals whose property 

rights—their rights to “happiness”—were being trampled by the economic powerhouses of the 

railroads in collusion with other business and banking interests. 

This repeating and devastating cycle led to Bryan’s conclusion that big companies were 

colluding to manipulate prices, and the consumer, the farmer, the small businessman and even 

whole small towns were threatened by such actions. Bryan’s solution was to seek government 

control of the railroads, but the situation also led to his life-long mistrust of big business and big 

banking. Bryan was not alone. Mary Bryan noted that her husband had many in the West who 
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agreed with him. “It is not surprising that the West urged railroad regulation,” she wrote to 

summarize the situation.77  

Another aspect of manipulation related to the designation of long haul and short haul 

routes. “People would see their coal hauled through their own town to a town beyond them. They 

would have to pay freight charges to the distant point and then back again to their own place. 

One town (usually the one owned by the railroads) was built up, and another ruined through 

discrimination in freight rates.”78 Property rights and property values were trampled at every step 

along the way. 

Mary saw her husband as uniquely suited to be a part of the solution. “Mr. Bryan came 

upon this stage endowed by nature and by training for his work. He saw the problems. He 

recognized the needs and became the voice of an unorganized multitude which was seeking a 

leader.”79 Bryan’s efforts to bring about government ownership of railroads was never fully 

successful, but the arguments he brought to bear show his emphasis on rights of the individual to 

property and also to pursue prosperity, success and happiness. He became aware of the issues 

before his first election to Congress in 1890, and his advocacy lasted for the remainder of his 

career. Bryan studied the issues carefully.80 His advocacy resulted in the inclusion of railroad 

regulation as a platform issue in the 1896, 1900 and 1904 Democratic national party platforms. 

Serious reform was begun by the Republican administration of Theodore Roosevelt, “to the 
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consternation of his Republican associates.”81 This blunted the focus on Bryan and the 

Democrats, but it did advance the agenda, and Bryan was often willing to give credit to 

Republicans like Roosevelt when implemented his agenda. 

Bryan’s advocacy regarding government management of railroads was well under way by 

the time of his first presidential campaign in 1896. He made a campaign stop in St. Paul, 

Minnesota and showed that his case was built solidly on equal rights for all and special privileges 

for none. “There can be no real civilization where a few have more than they can use and the 

many have not sufficient to give necessary sustenance. Nor do I believe that these great 

inequalities can exist in a nation where the government observes the old maxim of equal rights to 

all and special privileges to none.”82 The concept of government control began with, but was not 

limited to railroads.  

 

When government is properly administered, there will be no railroad wreckers to make 

themselves rich by bankrupting those who put their confidence in them; 

when government is properly administered there will be no representative of a coal trust 

sitting by every fireside to exact tribute from those who desire to be protected from the 

cold of winter; 

when government is properly administered there will be no syndicates fattening upon the 

government's adversities, after they have brought the adversities upon the government; 

when government is properly administered there will be no corporations which will 

assume to be greater than the power which created them; 

when government is properly administered it will recognize those fundamental principles 

set forth in the Declaration of Independence: that all men are created equal, that they are 

endowed with inalienable rights, that governments are instituted to preserve these rights, 

and that governments derive their just powers from the consent of the governed.  

When these four principles are applied, then government will be what it ought to be.83 
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Bryan was short on specifics regarding how such oversight might work, and his goal may have 

been simply to get the conversation started. He did propose more specific actions on occasion 

however, including increased power being delegated to the Interstate Commerce Commission. 

The following property-rights-advancing recommendation was included in the 1896 Democratic 

Party Platform. 

... [We] demand the passage of such laws as may be necessary to protect [American 

workers] in all [their] rights. We are in favor of the arbitration of differences between 

employers engaged in interstate commerce and their employees, and recommend such 

legislation as is necessary to carry out this principle. The absorption of wealth by the few, 

the consolidation of our leading railroad systems, and the formation of trusts and pools 

require a stricter control by the Federal Government of those arteries of commerce. We 

demand the enlargement of the powers of the Inter-State Commerce Commission and 

such restriction and guarantees in the control of railroads as will protect the people from 

robbery and oppression.84 

The platform emphasized Democrats’ desire for protection of property rights and advocated the 

increased oversight of railroads as part of the solution. 

Bryan stressed this same idea in a letter responding to his presidential nomination in the 

1896 Democratic national convention’s. He wrote on September 9th of that year, 

The right of the United States Government to regulate interstate commerce cannot be 

questioned, and the necessity for the vigorous exercise of that right is becoming more and 

more imperative. The interests of the whole people require such an enlargement of the 

powers of the Interstate Commerce Commission as will enable it to prevent 

discrimination between persons and places, and protect patrons from unreasonable 

charges. The Government cannot afford to discriminate between its debtors and must, 

therefore, prosecute its legal claims against the Pacific railroads. Such a policy is 

necessary for the protection of the rights of the patrons as well as for the interests of the 

Government.85 
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This passage emphasizes the corresponding rights of the people and the interest of the 

government in protecting those rights. Whether Bryan was correct that increased government 

control was the ideal solution is not the issue. The issue is that Bryan defended increased 

government action on the basis that he believed it would protect individual rights regarding 

property, and that it would decrease claims actions in the courts based on the same foundation. 

Bryan narrowed his scope and refined his expectations as the 1908 presidential campaign 

approached. He spoke about railroad control based on his observations following the world tour 

that he and the Bryan family completed in 1906. Speaking at the Madison Square Garden 

reception after arriving in New York, Bryan said, 

Believing … that the operation of all the railroads by the federal Government would so 

centralize the Government as to almost obliterate State lines, I prefer to see only the trunk 

lines operated by the federal Government and the local lines by the several State 

governments. Some have opposed this dual ownership as impracticable, but investigation 

in Europe has convinced me that it is entirely practicable. Nearly all the railroads of 

Germany are owned by the several States, the empire not even owning trunk lines, and 

yet the interstate traffic is in no wise obstructed. … The ownership and operation of the 

local lines by the several State governments is not only feasible, but it suits itself to 

conditions existing in the various States.86 

Bryan believed that the ideal plan of government ownership was to be found in state control of 

trunk lines, rather than a nationalized system. He believed it was clearly within the scope of 

government authority to take such bold action. “As to the right of the governments, federal and 

State, to own and operate railroads there can be no doubt.”87 Bryan discussed the right of 

government here, but he justified his case on the interest of the federal government to regulate 

interstate commerce based on the constitutional authority to do so. This regulatory authority was 
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already being exercised, Bryan pointed out, in such commerce-related activities such as canals 

and the mail.  

If we can deepen the water in the lakes and build connecting canals in order to cheapen 

railroad transportation during half of the year, we can build a railroad and cheapen rates 

the whole year; if we can spend several hundred millions on the Panama canal to lower 

transcontinental rates, we can build a railroad from New York to San Francisco to lower 

both transcontinental and local rates. The United States mail is increasing so rapidly that 

we shall soon be able to pay the interest on the cost of trunk lines out of the money which 

we now pay to railroads for carrying through mails.88 

Bryan again tied the issue of railroads to the interest and rights of their patrons, in a campaign 

speech in 1908. In doing so, Bryan posed a carefully worded distinction between the 

stockholders and the railroad company directors.  

The Democratic party would distinguish between those railroad owners, directors and 

managers who, recognizing their obligation to the public, earn their salaries by 

conscientious devotion to the work entrusted to them, and those unscrupulous 

“Napoleons of Finance” who use railroads as mere pawns in a great gambling game 

without regard to the rights of stockholders, the welfare of employees or the interests of 

the patrons.89 

Bryan remained ever vigilant to the need to attract the votes of stockholders and patrons. 

The Populist party platform of 1896 was more direct in tying individual liberty to public 

ownership of railroads. Bryan did not directly participate in writing the platform of the Populists 

after his state Populist Party platform authorship in Nebraska in 1890. But he quoted these 

sections of the platform in his book detailing the 1896 campaign. It is, therefore, safe to say that 

these sections reflected his thinking fairly closely. 

Transportation being a means of exchange and a public necessity, the Government should 

own and operate the railroads in the interest of the people and on a non-partisan basis, to 

the end that all may be accorded the same treatment in transportation, and that the 

tyranny and political power now exercised by the great railroad corporations, which 
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result in the impairment, if not the destruction, of the political rights and personal 

liberties of the citizen, may be destroyed. Such ownership is to be accomplished 

gradually, in a manner consistent with sound public policy. 90 

This plank shows the relationship of personal liberty to the desired end of controlling the 

“tyranny and political power” that threatened the “personal liberties of the citizen.” 91  

The next section quoted drew parallels between public ownership of roadways and 

parallel public construction and oversight of highways. 

The interest of the United States in the public highways, built with public moneys, and 

the proceeds of extensive grants of land to the Pacific railroads should never be alienated, 

mortgaged or sold, but guarded and protected for the general welfare as provided by the 

laws organizing such railroads. … [The] Government shall operate said railroads as 

public highways for the benefit of the whole people, and not in the interest of the few, 

under suitable provisions for protection of life and property, giving to all transportation 

interests equal privileges and equal rates for fares and freight. 92 

The platform advocated in this section the goal of purchasing, at fair market value, the railroad 

tracks in place for the benefit of the “whole people.”93 The telegraph companies and the post 

office system were in the same category as railroads as essential public services, and government 

ownership of these was also advocated in the platform. “The telegraph, like the post office 

system, being a necessity for the transmission of news, should be owned and operated by the 

Government in the interest of the people.”94 

Bryan used the bully pulpit of The Commoner to detail his reasoning. The Commoner was 

first published in January 1901. Government ownership of railroads was raised in that first issue 
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in a short article titled, “A Great Railroad Trust.” Bryan used the article to introduce readers to 

the problems as he saw them. 95 

The issue of government ownership returned to The Commoner just two months later, in 

an article outlining the trends toward government ownership in other nations. The Canadian 

government had decided to purchase telegraph lines and in that purchase, readers were 

encouraged to be less fearful regarding “the final outcome of the movement toward the 

consolidation of all our railroads and great industries.”96 The article briefly outlined government 

control or outright ownership of public utilities in other nations, but particularly in Great Britain 

and in other “large self-governing colonies” controlled by that nation.97 Both Australia and New 

Zealand had government-owned railroads, and New Zealand in particular was cited by Bryan as 

“[operating] them on the principle that it is not desirable that they should yield a profit but only 

to make them of the utmost service to the people.”98 Profits over three percent were designated to 

be spent on service improvement or freight and fare reductions. Bryan saw this sort of citizen-

benefitting railroad operation as ideal. 

Bryan wrote a Commoner article applauding President Theodore Roosevelt for stepping 

into the midst of a coal miners’ strike and calling for a White House meeting of representatives 

of the mine owners and miners. Bryan appealed to the President on the basis of human rights, but 

also to Roosevelt’s political future. “The president understands that his political future depends 

largely upon the stand he takes in this great contest between greed and human rights. But if he is 
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a brave man he will take the people’s side and risk the hostility of organized wealth.”99 Bryan 

appealed to Roosevelt to act in favor of workers’ rights and against railroad companies 

expanding into the mining industry, which already had company rail lines to move ore. Bryan 

combined worker’s interests with railroad regulation, and defended his position on the basis of 

the rights of business and workers to control their enterprises. 

A March 1905 Commoner article took the occasion of the construction of the Panama 

Canal Zone railroad to advocate for government ownership of railroads in the United States. The 

railroads in question were built for the specific purpose of towing ships through the canal zone, 

but it was indeed owned and operated by the United States government, so the author of the 

Commoner article was all too willing to draw a parallel.100 “The administration has not only 

endorsed the democratic policy on the question of railroad regulation and in regard to requiring 

an interstate commerce corporation to take out a federal license, but it has gone farther and 

endorsed a populist policy in acquiring a government railroad.”101 The article acknowledged the 

obvious differences between the canal zone’s purpose-built railroad and the proposed ownership 

of continental United States railroads. But a railroad is a railroad, the logic suggested, and the 

principle of government ownership of a railroad was thus established. 

Of course the republicans say that the conditions are exceptional in the case of the 

Panama railroad, but that makes no difference. The right of the government to own and 

operate a railroad is established and the necessity or advisability of exercising the right is 

the only question left open to dispute. If the government has a right to own and operate a 

railroad in Panama, connecting the oceans, it has a right to own and operate a road in the 
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United States, connecting the oceans, and it can proceed to build or buy such a road 

whenever the people are convinced that public interests can be promoted thereby. The 

precedent is established and a precedent is a potent thing in legislation. The right of the 

people to protect themselves, like the right of self-defense in the individual, is a 

paramount right and can always be resorted to.102 

Government-owned railroads were characterized as every bit as legitimate as self-defense rights. 

In Bryan’s logic, a legitimate right was foundational, and he tied those disparate themes together.  

The parallel was next extended to state ownership of an oil refinery, using an example in 

which a state government had invested in one. “In Kansas the people have resorted to a state oil 

refinery for self-protection; if necessary they can build a pipe line or a railroad to carry the oil to 

the refinery or from the refinery to market. If they can do this for oil they can do it for wheat, 

oats, corn or cattle. This reserve power enables the people to defend themselves against 

monopolies of every kind.”103 Bryan’s contention was that should the public decide it was in 

their best interest to defend themselves against the economically detrimental effects of an 

industry, their state governments were justified in their actions on behalf of those people. 

The article concluded with examples of the ways in which various states might use their 

power to advance the people’s interests against the economic powerhouses of big business trusts 

and the corporate might of the railroads. 

Today the government adopts it in Panama, tomorrow Kansas may adopt it in her fight 

against the oil trust. Pennsylvania could draw the fangs of the anthracite coal trust in 

short order by building a state road connecting the coal fields with Philadelphia or some 

other distributing point. Other illustrations suggest themselves but enough has been said 

to show that the people are more powerful than the corporations whenever they see fit to 

use their reserve powers.104 
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The people acting through their legislative representatives should have been more powerful than 

the railroads and other big interests, in Bryan’s assessment. 

Legal rights extend to corporations in light of contract law and the constitutional mandate 

for the government to regulate interstate commerce. This aspect was not lost on Bryan, and he 

advocated a position that he believed would honor the corporation’s rights to set reasonable 

prices in light of their business climate. Bryan favored government ownership of railroads, but he 

was willing to work toward that end gradually if necessary.  

A 1905 article in The Commoner focused on railroad regulation and addressed the 

legitimate needs of a corporation to set reasonable prices and to negotiate those prices in the 

environment of government regulatory oversight as an interim measure on the way to 

government ownership. Bryan argued for the proper role of government, first by noting the 

existence of precedent for such a role. Government involvement was not considered necessary in 

all industries, but it was necessary in situations where essential public services were involved. 

“The Commoner is in favor of the regulation of railroad rates. It believes that every corporation 

created by law should remain during its entire existence under the control of the law. Created for 

a public purpose, the corporation should never be permitted to do injury to the public.”105 The 

concern for avoiding injury to the public rested on the government’s responsibility to safeguard 

life, property rights, pursuit of happiness, and the ability to redress grievances.  

The government’s Constitutional right to regulate interstate commerce was also at stake, 

however. The first step in the argument was to state the belief that state and national 
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governments have a legitimate interest in oversight. “It is especially necessary that the 

governments, state and national, should keep under strict supervision and regulation the quasi-

public corporations known as railroads, and engaged in the business of transportation.”106 The 

article pointed to the interstate commerce aspects of rate oversight and asserted that such 

oversight was not controversial. “The right of the state to fix rates for commerce within the state 

is well settled, although the federal courts have interpreted very liberally their power to suspend 

state rates when, in the judgment of the courts, the rates were not high enough to allow a 

reasonable profit.”107 It was not appropriate, Bryan noted, for the government to ignore a 

corporation’s legitimate need for reasonable compensation and a modest profit. Bryan had been a 

lawyer in private practice, as well as a newspaper owner and editor by this point. His awareness 

of business aspects related to long-term cost control and profitability was helpful to his framing 

of the issues.  

The article next asserted federal power to fix interstate commerce rates in a reasonable 

manner, based on the precedents established by courts in support of states’ rights to do so within 

their borders.  

The power of the federal government to fix interstate rates is as clear and as certain as the 

power of the state government to fix state rates. The federal courts have denied to the 

state legislatures the power to fix interstate rates, and unless congress has the power to act 

in such matters, we are in the absurd position of having great corporations engaged in a 

most important business and yet superior to the states and not subject to congressional 

regulation.108 
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The argument made here was logical and direct. If the states could not regulate interstate 

commerce, and the federal government chose not to involve itself in doing so, then there was no 

power at any level to curtail a corporation which had monopolistic control over an essential 

public service. “If the railroads could by any possibility establish the proposition that congress 

has no right to fix rates, they would simply arouse a sentiment that would not be satisfied until 

regulating power was vested somewhere in such a manner as to be beyond dispute.”109 The 

concern was that a corporation that completely controlled a public service would eventually 

require external control of some sort — if its own management did not limit its greed. The article 

advocated stepping in before the situation got even more out of control than it already was. 

Bryan returned to the corruption issue again in closing his argument in the article. “The 

great danger is that the railroads will bring to bear upon the officials such a tremendous influence 

as to bias them in favor of the railroads.” Bryan observed that corruption had already been seen 

at lower levels of government. “…[City] councils have been corrupted by the corporations 

operating under municipal franchises, [and] there is danger of federal officials being corrupted 

by the railroads which will be interested to the extent of millions in the rates fixed by the 

officials.”110 The risk of corruption was justified by the dangers regulation was designed to 

avoid, however. “But just as the cities have been compelled to risk this corruption rather than 

leave the municipal corporations unrestricted, so our state and federal governments must risk this 

corruption rather than leave the railroads to do as they please.”111 Something had to be done — 

and regulation, as Bryan saw it, was preferable to the status quo. 
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The article ended with an appeal for rank-and-file members of the Democratic Party, who 

comprised the readership base for The Commoner, to “strengthen the hands of their 

representatives and not only encourage them in right-doing but warn them against error. The best 

of public officials are better for encouragement, and no public official is so bad but that it is 

worth while to caution and warn him.”112 Bryan recognized the importance for civic engagement 

encouraging public officials to do the right thing. The readership was large enough to be 

influential, and Bryan wanted to use that influence to advance his causes. “The several hundred 

thousand readers of The Commoner can exert a wholesome influence if they will be prompt to 

communicate their wishes to their representatives in congress and in the senate.”113 

MORAL CAUSES 

Temperance 

Restricting a person’s freedom to choose to drink alcohol, like the income tax previously 

considered, seems to be more of a restriction rather than an expansion of rights. Bryan backed 

the prohibition movement, however, and did so explaining that prohibition protected the victims 

of alcohol abuse, typically the wives and children of irresponsible drinkers. This was not tortured 

logic, but a focus on who was harmed by alcohol consumption. 

Bryan made a commitment as a young adult never to drink alcohol in any form, and he 

kept that commitment all of his life. Robert Cherny described Bryan’s personal commitment to 

sobriety. 
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A manuscript written in his hand on his Jacksonville [Illinois] letterhead testifies [to] his 

views in the mid-1880s. “The man who drinks is not only is unwise but sins. He sins 

against himself, against those dependent upon him, against society and against his God 

…. Intemperance causes the great majority of our crime and poverty. It corrupts our 

politics …114 

That was the way he addressed the issue for himself, and he eventually worked to make it a 

universal mandate for all Americans.  

But he did not start his public career convinced that prohibition was in the best interest of 

his political advancement or of the nation as a whole. Cherny notes, “Swayed by the realities of 

Nebraska politics and by the ideological arguments of personal liberty advocates like [his 

political mentor J. Sterling] Morton, Bryan came to oppose moral reform in the late 1880s.”115 

The timing simply was not right. Making alcohol illegal in late-nineteenth-century Nebraska was 

not a smart way to start a political career. 

There were several opportunities to push the prohibition agenda during which Bryan 

chose not to act. The 1890 Nebraska Populist Party convention platform was the first of many 

platform documents Bryan either wrote or strongly influenced. According to David Anderson, 

the convention was especially helpful because Bryan had already gained a fair amount of local 

popularity, and because the convention participants allowed him to write the entire platform. In 

spite of Bryan’s personal opposition to alcohol consumption, prohibition was not mentioned. 

Several other long-term Bryan issues were strongly advocated, including eliminating the tariff on 

commodities used in quantity by people of modest incomes, such as “wool, coal, lumber, sugar, 
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salt and iron.” 116 The platform also proposed that “articles of luxury be taxed subjected to the 

heaviest duties.”117 Free coinage of silver had a place, as did the regulation of “trusts, [and 

opposition to] the passage of land titles to non-residents and non-settlers.”118 Resident land 

ownership was a notable issue, because Bryan reversed his position on this later with respect to 

Japanese land ownership in California. As he studied an issue, and as the political situation 

changed, Bryan was not above changing his position. Prohibition formed a challenge of a 

different kind, however, that centered on politics — and on whether or not an issue had any 

chance of success. 

The fact that Bryan did not include prohibition in the 1890 Populist platform represents a 

political, rather than a moral stance. He also avoided the issue in his Congressional campaigns of 

1890 and 1892, and in his unsuccessful effort to win U.S. Senate seat in 1894. He even made 

public appearances in bars during his campaigns for the U.S. House of Representatives. 119 He 

went where people were to be found, and they were gathered in bars in large numbers. A large 

portion of both his constituency and his financial backing in the early years came from a district 

that included the third largest distillery in the nation. There were many patrons of the brewing art 

to be found in Omaha, the largest city in the district.120 Members of the state Democratic Party 

were not willing to wade into the prohibition fight, and Bryan simply avoided the issue.121 
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Bryan made a tentative effort to advance prohibition in 1904.122 But David Anderson 

contends that it was a full twenty years after his entry to politics in 1890 before Bryan made a 

major national push for prohibition in 1910.123 The reasons for this delay seem to be aligned with 

political realism. Mary Bryan explained, from her perspective, why the delay occurred.  

Although Mr. Bryan was a total abstainer from his youth, he was slow to take up the 

cause of national prohibition. The same feeling which led him to hold elections [for 

postmasters] in the towns of his Congressional districts, instead of appointing postmasters 

himself, caused him to consider carefully the liquor question. He stood for "equal rights 

for all and special privileges for none" and was for a time uncertain that such a drastic 

measure was desirable. He did not want to confuse the mind of the voter with too many 

issues and was unwilling to approve this reform until it was ripe for action. 124 

Bryan weighed the issues that were placed before the electorate and realized that he needed to 

focus on what was attainable. From his perspective, the prohibition issue was “a drastic 

measure,” as Mary quoted him. 

Bryan was concerned about the effects of alcohol on families and individuals, even while 

avoiding it out of political expediency. Mary Bryan describes the deep anguish of innocent 

victims of men who became undependable because of excessive alcohol use. “He was deeply 

grieved over the sorrow and misery directly traceable to intemperance. Numbers of his 

acquaintances—often men of fine mentality and high purpose—died of excessive drink. He saw 

women and children cold and hungry because the head of the house was a drunkard…”125 Wives 

and children suffered loss of support and outright abandonment, and in some cases they faced 

challenges of widowhood and fatherlessness because of alcohol and intemperance.  
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Yet Bryan was also sympathetic to the drunkards because of the situation in which they 

found themselves. Society allowed saloons to proliferate. Mary Bryan believed that “…an 

exceedingly sore point with Mr. Bryan was the temptation placed before the young men by the 

saloon.” 126 There was also the additional scourge of public corruption as liquor licenses were 

sometimes awarded as a result of bribery. “High license [fees] he did not like, as it seemed to be 

a permission to lower the morals of the community if the city officials were paid a sufficient 

sum.” 127 The result of the process was a decline in morality of the whole society as Bryan saw it. 

The Anti-Saloon League formed in 1895 and targeted businesses that sold alcohol.128 The 

group’s arguments were largely moral in nature, but were buttressed by scientific research.  

[The] psychological effects of alcohol … revealed important connections to several 

diseases. … [There was also] new information on the narcotic and depressive qualities of 

the drug. Some scientists began to suggest that any use of alcohol posed a danger to 

health, and school texts began to echo temperance views that alcohol was a poison. 

Sociologists added studies showing links from liquor to prostitution, venereal disease, 

poverty, crime, and broken families. Other evidence pointed to alcohol as contributing to 

industrial accidents and inefficiency on the job. Reformers condemned it as well for 

corrupting the political process.129  

Bryan was well aware of the moral component of the argument and incorporated it into his 

discussions concerning alcohol. But there was also an individual rights aspect to the social evils 

of alcohol, and he tended to focus on the effect excessive drinking had on families and children. 

By 1904, Bryan was ready to take action. It is not clear exactly why he chose this point. 

He had run for president twice already, and was not running in 1904. It is possible his personal 

convictions motivated him to risk the political fallout that was likely to result from taking on the 
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alcohol industry and the consumers. His first efforts were tentative, and local. He was not yet 

ready for a national push for prohibition, but he did want to find out whether local communities 

were ready to take a stand. “He felt that the people themselves had a right to decide, and in 1904 

began to advocate [the] local option.”130 The “local option” allowed communities to decide their 

policy on a subject, but did not require a state-wide campaign. The result was neither 

encouraging nor uniform. “Communities voted whether their saloons should stay or go. Soon it 

became evident that the community could not control the situation. Outlying neighborhoods 

brought liquors into the ‘dry’ districts.”131 If a neighborhood or city chose to go “dry,” then 

liquor was brought in from nearby “wet” areas, defeating local efforts. Four years later, Bryan 

took another approach and enlarged the scope of the electorate, focusing on counties rather than 

on individual cities. “The unit was enlarged and in 1908 he sponsored county option, but not 

without the loss of supporters. In our state, Nebraska, there were counties, settled entirely by 

those from other countries, who opposed the measure.”132 Getting Nebraska’s German immigrant 

residents to put aside their beer steins was not going to be easy. Opposition stymied the effort 

again, and the national push was delayed. Some whole states, including Maine and Kansas 

outlawed alcohol and went “dry,” But they were a small minority. 

Bryan saw the presidential election in 1908 looming and chose not to swim against the 

tide to make prohibition a key fight in that national campaign.  

“Pursued by cries of invasion of state rights and of personal liberty, Mr. Bryan saw his 

following dividing, and a new alignment probable. Once more he took a stand apparently 

against his own interests. His argument ran like this: “It is true a man has a right to drink 

 
130 Bryan, Memoirs, 290. 
131 Bryan, Memoirs, 290. 
132 Bryan, Memoirs, 290. 



 

178 

if he chooses and if he considers himself alone, but there are duties which he owes to 

society which cannot be ignored.”133  

Bryan attempted to take the moral high ground and encourage people to make good decisions. 

He sought a balance between what one has a right to do and what one has a liberty to do. There 

were some liberties that should not be exercised by a responsible citizen, he argued. 

Personal liberty is often curbed for a greater good. Laws are made to protect society 

against burglary, which run counter to a man's right to enjoy a burglar's kit and a dark 

lantern; laws against arson deprive the citizen of the right to strike a match and burn his 

neighbor's house. A drunken chauffeur has a right to drive a car, but when he kills people 

on the highway, he becomes a public menace and must be arrested, and his personal 

liberty is bounded by the local jail. How willingly should the people give up the right to 

drink when they can, by that act, reclaim thousands of men and bring comfort to 

countless miserable homes. I am sure the nation will do this when it understands. It is 

sound at heart.134 

Bryan was not talking about rights to life, liberty, pursuit of happiness nor even first amendment 

rights here. He was talking about the liberty to make choices and the responsibility that 

accompanies such freedom. This is a passage from Bryan’s writing that emphasizes his belief 

that if voters were clearly informed regarding the purpose of a cause, they would choose the right 

thing.  

David Anderson contends that Bryan did not fight for prohibition until 1910, but Mary 

Bryan points to earlier points where the prohibition effort started. She documented that her 

husband made prohibition a part of the 1908 presidential campaign. This was the first time he 

had moved from his tentative local 1904 efforts in Nebraska to shining a national spotlight on 

prohibition.  

Convinced that he was right, he was ready to fight. He announced to his close friends that 

he intended to take up national prohibition. He found small encouragement. They feared 

 
133 Bryan, Memoirs, 292. 
134 Bryan, Memoirs, 292. 



 

179 

the consequences. Paying no attention to advice, he said: ‘If they do not want to support 

me, they needn’t. I have no desire to implicate any one, and I shall announce a speech in 

Omaha, and hire the hall myself.’”135  

This was during Bryan’s third run for president in 1908. Taking on prohibition probably cost him 

votes overall, but apparently that was not his main concern. 

Bryan pushed prohibition in an editorial in The Commoner titled, “Personal Liberty,” in 

1909. He had, by that point, lost his third run for the Presidency, but he continued to advance 

causes about which he felt deeply. Bryan first outlined the tactics of the liquor sellers against 

prohibition. 

The liquor dealers, recognizing that their very obvious pecuniary interest would lessen 

the weight of any argument which they might publicly advance, are making their fight 

under cover of organizations purporting to represent those who use liquor. Many well-

meaning men have been misled into believing that every attempt to lessen the evils of 

intemperance is a “fanatical attack” on “personal liberty.”136 

The proprietors realized that the public would view their opposition as self-serving due to their 

conflict of interest. So they voiced their opposition through cover organizations that argued on 

their behalf in favor of individual liberty. The argument focused on people’s liberty to make 

choices regarding alcohol, sidestepping the point Bryan was making in reference to personal 

responsibility. 

But Bryan attacked the use of the term, “liberty.” He argued that liberty should be 

balanced with a personal decision to limit one’s own personal liberty when it negatively affected 

others. “It is time the phrase ‘personal liberty’ were defined. What is meant by ‘personal 

liberty?’ Does it mean that a person has a right to drink in any quantity, at any time, and in any 
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place, no matter what injury he may inflict upon others? If not, with whom rests the right to fix 

limitations?”137 The question was not rhetorical. Bryan raised a legitimate concern regarding the 

impact of one’s actions on other members of the community, including one’s own family. He 

drew a word picture of the deleterious consequences of irresponsible consumption of alcohol. “A 

drunken man is a menace to the lives and property of those about him; have his neighbors no 

right to protect themselves? A drunkard robs his wife and children, and he may finally make his 

family and himself a charge upon society; has society no right to protect itself?”138 Bryan hoped 

his readers would agree that both the drunken man’s family and society had a right to prevent the 

effects a man’s drinking might have on them. 

Bryan then discussed the impact on the general moral fiber of the community as revealed 

by the kinds of businesses that were found around saloons and bars. “The saloon is next-of-kin to 

the brothel and the gambling hall; it is a rendezvous for the criminal element and the willing tool 

of the corrupt politician; has not the body politic a right to protect itself from the demoralization 

which the saloon works? The right to drink does not necessarily include the right to demand the 

establishment of a saloon.”139 Bryan pivoted from the right to drink to the establishment of 

businesses that do not promote public welfare, providing another argument for prohibition.  

But he returned to individual responsibility in the editorial, showing that he was not 

intolerant of alcohol in moderation for those with the ability to limit their consumption. “The 

right to drink is sufficiently protected by any arrangement that permits the reasonable use of 
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liquor under reasonable conditions…”140 This moderate stand was not what he chose for himself, 

but he was willing for others to exercise it responsibly.  

Bryan next discussed his rights-based concern by showing that the drunkard more often 

than the sober person endangered the lives of others—thus threatening the primary right to life. 

But the approach here was slightly different, because Bryan appealed to the liberty every person 

had to avoid harmful results that might come if they were to make irresponsible choices. 

[It] must be remembered that the right to drink, like any other right, can be forfeited. 

Nothing is more sacred than the right to life, and yet one may forfeit his right to life if he 

uses it in such a way as to threaten the life of another. So, the man who drinks to excess 

may forfeit the right to drink; even the moderate drinker may forfeit the right to drink in 

moderation if, not content with reasonable regulation, he insists that liquor shall be sold 

under conditions that constitute a menace to the home and the state.141 

The implied threat here was that if the excessive drinker did not voluntarily curtail his liberty to 

act irresponsibly, society may have had to coerce him through the force of law onto the 

responsible path.  

Bryan next appealed to the moderate drinker to support his prohibition effort. This 

moderate drinker represented the vast majority of the people Bryan hoped to attract as voters in 

support of his cause. “The man who desires to drink moderately ought to join with those who 

seek to reduce the evils of drink to the lowest possible point, instead of allying himself with 

those who ignore the evils of intemperance and resist every effort put forth for the protection of 

society.”142 Bryan asked the moderate drinkers which side they wanted to be on, and which side 
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they felt they should be on. It was an appeal to get on the wagon with Bryan in the fight to 

reduce, if not eliminate, alcohol use in society. 

Bryan used rights-based arguments in this article and others where he advocated for 

prohibition, and he made his appeal using several approaches. Sometimes he was talking about 

the rights of the drinker to do as he pleased, which was more properly an individual’s liberty to 

choose actions. At other times he was talking about the rights of the members of society at large, 

and of wives and children to be protected from the impact of the irresponsible drinker. This was 

essentially a “pursuit of happiness” argument on behalf of the immediate family of the 

irresponsible member of the family and of society. There was also an appeal for the society as a 

whole to work to build a stable and law-abiding atmosphere in which responsible people had a 

fair expectation that they could pursue success and financial prosperity. 

Bryan used the language of rights in a different connotation in a 1910 Commoner 

editorial. He repeated his defense based on protection of the family, but focused the article on the 

right of various levels of government to exercise legal authority over lower levels. He began by 

asserting the general right of government to regulate liquor sales and businesses. “The right of 

the government to regulate the sale of liquor cannot be questioned, and the right to regulate 

includes the right to prohibit the open saloon.”143 Bryan admitted there was disagreement, but he 

appealed to the higher authority of the people—from whom government power in a republic was 

derived—to make such determinations.  

Some deny the right of the government to close the saloon; others insist that the 

government has no moral right to license the sale of liquor … [But] the people, acting 

through the instrumentality of the government, have, for their own protection, the right to 
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determine the conditions under which liquor shall be sold in any community, county, or 

state, and it follows that the people of the nation have a right to act upon the question 

whenever they, in their wisdom, think it proper to do so for whatever constitutional 

objections may be urged to any proposed legislation. It must be remembered that 

constitutions are in the hands of the people, and can be altered whenever the people see 

fit to alter them.144 

The voting public has the authority to make changes to existing law, through their elected 

representatives or by other legal means at their disposal. The public also has, therefore, the 

authority to regulate both alcohol sales and the businesses that support those sales.  

Bryan then addressed the size of the division of the populace that should be allowed to 

make such legal restrictions for their particular location. In Nebraska, Bryan pointed to the fact 

that municipalities could already make such laws. In practice however, this led to a patchwork 

situation in which a majority of voters could be in favor of prohibition, but a small locale could 

allow liquor sales and thereby draw drinkers from all surrounding communities. It essentially 

defeated the purpose of the majority’s ability to set morality-based rules for their general area. 

Bryan sought to enlarge the “unit of legislation” from the city to the county.  

Under the existing law the city or village has the right to license or prohibit the sale of 

liquor, the minimum license and the maximum hours being fixed by statute. It is quite 

evident that a majority of the voters of our state favor a larger unit, and county option, 

such as Ohio, Missouri, Texas, Indiana, Kentucky, and a number of other states now 

have, has been suggested. What objection can be made to it? The county is the unit for 

the enforcement of law, and as liquor drinking increases crime, it is only fair that the 

people who pay the taxes should have a voice in determining the system to be employed 

for regulating the sale of liquor.145 
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Bryan appealed to the idea that those who paid taxes should have had a voice in deciding the 

laws that would be enforced by their tax dollars. The county was, according to this paragraph, 

the principle level where law enforcement was managed and funded.  

The central argument Bryan made in the editorial was not directly about prohibition, but 

was instead about the county option. He wove a lot of prohibition examples into the piece 

because that was the context in which the county option was expected to be used. He discussed 

cites areas in Europe where, Bryan contended, local law enforcement and judicial records 

indicated a large percentage of crime was due to alcohol-related offenses. If that was the case, he 

asked, “Have the people who suffer from the crimes committed, and who bear the burden of 

prosecuting the criminals no right to be heard when the matter of regulation is under 

consideration?”146 But prohibition was not the main question, he reiterated. The question at stake 

was how to best determine the portion of society that would be allowed to make laws for their 

jurisdiction. Fear about how the right to make such legal changes would be implemented should 

not be the reason to avoid making the change. “The people have a right to govern themselves, 

and their right does not depend upon how they exercise that right.”147 What the people decided to 

implement with their changed authorization was up to them, but they should have had the 

opportunity to use their county-level organizational grouping instead of the municipality. 

What Bryan most strongly opposed was the ability of powerful, wealthy interests to 

override the will of the people through corruption and vice. He observed that there was a law in 

Nebraska against “treating,” a term that in that day was used to describe bribing voters through 
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money, gifts of alcohol or other benefits. “Treating” was illegal, but the law was not rigorously 

enforced. The reason, in Bryan’s view, was that “The saloon — not everyone, but as a rule — is 

in alliance with vice. It is constantly used to debauch politics, and to prevent the intelligent 

consideration of public questions. The liquor interests interfere in all matters that may even 

remotely affect their interests.”148 This illicit interference was Bryan’s concern. 

One of Bryan’s other favorite government reforms was initiative and referendum. He 

charged that in the previous legislative session, the  

liquor interests [had] controlled enough of the senators to prevent the submission of the 

initiative and referendum. They were willing to deny to the people of the state the right to 

express themselves on any question, rather than risk the use of the initiative and 

referendum for the submission of the liquor question. Insolence, arrogance, and 

impudence can go no farther.”149  

Bryan closed his appeal with a sense of moral outrage at that situation. “The Democratic 

Party can not afford to act as the mouthpiece of the liquor interests. It can have nothing in 

common with the selfish, mercenary and conscienceless crusade that the liquor interests have 

organized against the home and the state — against private virtue and public morals.”150 The 

argument may have centered on county option in jurisdictional authority, but it ended on the high 

ground of “private virtue and public morals.” On the way to that end, a great deal of justification 

based on Constitutional rights and the pronouncements of the Declaration were employed.  

Prohibition of alcohol was one of the longer campaigns in which Bryan participated. It 

was one that Bryan advocated early in his career, but tentatively. He made it a part of his 

Presidential campaign of 1908, but not a key central theme. He wrote more directly and 
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forcefully in 1908-1910, but again there were other issues more critical to his agenda. Bryan 

made prohibition a central national campaign, but not until after his stint as the Secretary of 

State. Mary Bryan’s journal entry for October 2, 1915 includes this entry. “This last week has 

been an interesting one. Will has done his first real campaigning for prohibition.”151 That 

campaigning took place with multiple speeches in Ohio. The constitutional amendment 

outlawing the sale of alcohol was passed in December of 1917, and state ratification concluded 

for the Eighteenth Amendment in January of 1919. It went into effect a year later. The 

amendment proved impossible to enforce, however, and gang and criminal activity undermined 

its effectiveness. The Twenty-First Amendment repealed the Eighteenth Amendment in 1933.  

CIVIL RIGHTS ISSUES 

Women’s Suffrage 

Bryan demonstrated interest in voting rights for women throughout his adult life. His father, 

Silas, did not inspire those views, however. Paxton Hibbard’s 1929 biography of William 

Jennings Bryan summarizes the attitude of Silas Bryan toward women’s voting rights. 

The very mention of woman suffrage sent cold chills down the Hon. Silas Bryan's spine. 

As for the rights of married women: That interest, sir (he said), has passed along for six 

thousand years without any other constitutional provision than what is to be found in the 

hearts and admiration of their husbands. If Silas Bryan had his way, married women 

would remain the property of their husbands for another six thousand years.152 

William Jennings Bryan encountered other views early in his life, however. He attended the 1876 

Democratic convention in St. Louis when he was only sixteen years old, and heard a much 
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different perspective. “Miss Phæbe Cozzens addressed the assembled delegates on the burning 

topic of woman suffrage, dressed …. in yards and yards of billowy skirts and an enormous 

bustle.”153 Bryan seems to have adopted her perspective instead of his father’s. William J. 

engaged in debates while still in college in Jacksonville, Illinois, on “such topics as the tariff, 

prohibition, imperialism and women’s suffrage, and in them he emphasized many positions that 

were to be his for rest of his life.”154 The college debating topics became life causes. 

By the time Bryan heard Phæbe Cozzens in St. Louis, the women’s suffrage movement 

had been active for some time. An 1848 Declaration of Sentiments and Resolutions included the 

rephrasing of the Declaration’s “all men are created equal” to “all men and women are created 

equal.”155 By the time he entered politics in Nebraska in 1900, six states already enacted voting 

rights for women. Not everyone agreed the time was right. Elihu Root voiced his opposition to 

“granting of suffrage to women, because [he believed] that it would be a loss to women … and 

because [he believed] it would be an injury to the State. …It would be useless to argue this if the 

right of suffrage were a natural right.”156 But Root argued it was not.  

Root further argued that suffrage would damage the status of women because they are not 

well suited to the harsh realities of politics.  

[Suffrage] implies not merely the casting of the ballot, the gentle and peaceful fall of the 

snow-flake, but suffrage, if it means anything, means entering upon the field of political 

life, and politics is modified war. In politics there is struggle, strife, contention, … 

agitation, everything which is adverse to the true character of woman. Woman rules to-

day by the sweet and noble influences of her character. Put woman into the arena of 
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conflict and she abandons these great weapons which control the world, and she takes 

into her hands, feeble and nerveless for strife, weapons with which she is unfamiliar and 

which she is unable to wield. Woman in strife becomes hard, harsh, unlovable, repulsive. 

… Government … is protection.157 

Such sentiments sound very old-fashioned and inappropriate today, and Bryan found them so 

even in the time when they were spoken. 

Bryan’s views were much different than Root’s. He voiced his opinion as the 1914 vote 

on suffrage in Nebraska approached. “The voters of Nebraska will, at the election next 

November, adopt or reject a proposed amendment extending suffrage to women on equal terms 

with men. … I shall support the amendment. I shall ask no political rights for myself that I am 

not willing to grant my wife.”158 Bryan thus expressed his support for women in the same way he 

desired his own wife to have the right to vote.  

Bryan’s answer to critics like Root was direct and effective. He wrote that previous 

advancements for women had also been opposed because they might hurt women in the long run.  

Many well-meaning men and women affirm that suffrage would work a harm to women 

by lessening the respect in which she is held. This argument would have more weight had 

it not been employed against every proposition advanced in favor of the enlargement of 

woman’s sphere. This objection was once raised to the higher education of women, but it 

is no longer heard. The same objection was offered each time the door has opened and 

woman, instead of suffering degradation, has risen. 159 

While the argument was repeated in previous instances, Bryan argued that the logic had been 

incorrect then, and it was incorrect regarding suffrage.  
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Root’s argument that women would be lowered in status if they became more involved in 

politics was answered with Bryan’s counterpoint that neither women nor politics would be 

harmed by the increased influence of women. 

Politics will not suffer by woman’s entrance into it. If the political world has grown more 

pure in spite of the evil influences that have operated to debase it, it will not be polluted 

by the presence and participation of woman. Neither should we doubt that woman can be 

trusted with the ballot. She has proved herself equal to every responsibility imposed upon 

her; she will not fail society in this emergency. Let her vote!160 

Bryan expressed confidence that women would be more than adequate to the task of voting. The 

previous quote was taken from a two-page pamphlet Bryan wrote in 1915 while he was the U.S. 

Secretary of State. The pamphlet was appropriately titled, “William Jennings Bryan Advocates 

Votes For Women. Next?”161 Thousands of the pamphlets were printed in support of the 

women’s suffrage initiative.  

Bryan’s advocacy of women’s voting rights was usually made on the basis of two linked 

but separate arguments. The most commonly-cited argument had to do with the belief that 

women tended toward greater moral sensitivity than men. Michael Kazin suggests that, “Like 

most pietist reformers, Bryan had long believed that women were the morally superior gender. 

At the start of the new century, he had declared, ‘The world needs the brain of woman as well as 

the brain of man, and even more does it need the conscience of woman.’”162 The conscience of 

women, being more finely refined and sensitive than that of men, was needed in the moral 

assessments of the day.  

 
160 “Root vs. Bryan on Suffrage.” 
161 William Jennings Bryan, William Jennings Bryan Advocates Votes For Women. Next?, (Virginia Commonwealth 

University, 1914). 
162 Kazin, A Godly Hero, 257. 



 

190 

This was especially important in the prohibition fight, and Bryan often spoke on both 

prohibition and women’s suffrage in the same speech. Mary Bryan wrote about this dual-subject 

strategy in her journal entry of November 1917. She indicated that William Jennings Bryan’s  

work in the National Campaign began September 17 at Reno, Nevada, and from then 

until the night before election, he averaged four or five speeches daily, speaking in 

nineteen different states. … He suggested to the committee that as he favored prohibition, 

he could help most in the states where prohibition has been adopted or where prohibition 

campaigns were on, and as he favors Woman's Suffrage, he could help counteract the 

work of the Woman's Congressional Union which had endorsed Hughes. 163 

Bryan threw his political clout and his considerable energy into both campaigns simultaneously 

for over a year, giving multiple speeches per day on many occasions. 

The “moral strength of women” argument was a component of many of Bryan’s suffrage 

speeches. He spoke to several state legislatures that were considering the women’s suffrage 

amendment, including a speech to the Missouri general assembly in January 1917. He told the 

legislators on that occasion that adding women voters would nearly double the number of voters 

in the nation, and would “bring into the arena of politics a moral force whose influence would be 

felt on every ethical question that shall come before this nation.”164 Biographer Paulo Coletto 

summarized Bryan’s key points on that occasion. 

If a man trusted in a woman with the care of a child, why could he not trust her with the 

ballot? If a woman is man's partner in the business affairs of the family, why not his 

partner as a voter? Most men were taught in school by women teachers. Why should not 

the vote be given to women who taught men all they knew about government? Women 

had enough sense to keep out of the penitentiary and morality enough to go to church. 

 
163 Bryan, Memoirs, 444. “Hughes” refers to Charles Evans Hughes, who ran as a Republican against Wilson in 

1916. He was pro-suffrage but not as vocal as Wilson, Bryan and other Democrats. Mary Bryan and the 

Democrats were concerned that organizations like the Women's Congressional Union might draw pro-suffrage 

votes away from Wilson and the Democrats; J. Leonard Bates and M. Schwartz Vanette, “Golden Special 

Campaign Train: Republican Women Campaign for Charles Evans Hughes for President in 1916,” Montana: 

The Magazine of Western History 37, no. 3 (1987). 
164 Coletta, Bryan: 1909-1915, II, 81. 



 

191 

Why were they not fit to go to the polls? Those who opposed women suffrage were those 

who profited from vice and sin. 165 

The “enlarging of the electorate” point was made in a Commoner article in April 1920. This was 

just four months before the last of the required states ratified the Nineteenth Amendment barring 

discrimination on the basis of sex for voting rights. Bryan outlined the many ways in which 

women were denied equal rights, including differential standards of fidelity in divorce 

proceedings, “differential penalties for immorality,” property rights inequality, and a general 

“double standard in morality, one applicable to man and one to woman.”166 Interestingly, Bryan 

never mentioned suffrage or women voting in the article, but he did mention “the advent of 

women in politics” and women’s suffrage was clearly the national contextual setting.167  

The argument Bryan deemed the strongest in convincing him of the justness of woman 

suffrage was the “mother argument”—the right of a mother to a voice concerning the 

environment that surrounded her child. Coletta summarized Bryan’s argument to be that 

Americans “needed women's votes for peace, to again save the democracy, as they did in 1916, 

and to drive the saloon out of the United States.”168 Mothers would always act in the best 

interests of their children, and Bryan believed that would improve the moral fabric of society. 

The “mother argument” Coletto referred to was one that both William Jennings and Mary 

believed to be the most convincing, and as summarized by Coletto, it ended with a rights-based 

claim that was best characterized as the right of a parent to bring up and protect a child. The 
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argument was detailed in the Memoirs volume, and it expands on the summary provided above. 

Mary, like Coletto, noted that the argument was used frequently to support various subjects. 

When woman suffrage became a real issue before the American people, Mr. Bryan took 

his stand. He had already in 1914 canvassed Nebraska when it was a local issue in that 

state. When the national amendment was submitted he rendered great service in many 

speeches and through the columns of The Commoner. His famous “Mother Argument,” 

[was] first delivered in 1916… 169 

The argument centered on the devotion of women to their children and the observation Bryan 

made that his own wife was more deeply devoted, as a matter of fact, than he was. “The 

strongest argument in favor of woman suffrage is the mother argument. I love my children — as 

much, I think, as a father can; but I am not in the same class with my wife. I do not put any father 

in the same class with the mother in love for the child.”170 It was not that he was deficient in  

fatherly interest, but instead that Mary’s motherly instinct was simply of a different and deeper 

quality. He then gave several examples to prove his point. His first example was Biblical. “If you 

would know why the mother’s love for a child is the sweetest, tenderest, most lasting thing in the 

world, you will find the explanation in the Bible: ‘Where your treasure is, there will your heart 

be also.’” He continued with examples of how mothers treasured their children.  

The child is the treasure of the mother; she invests her life in her child. When the mother 

of the Gracchi was asked: ‘Where are your jewels?’ she pointed to her sons. The mother’s 

life trembles in the balance at the child’s birth, and for years it is the object of constant 

care. She expends upon it her nervous force and energy; she endows it with the wealth of 

her love. She dreams of what it is to do and be — and, O, if a mother’s dreams only came 

true, what a different world this would be! The most pathetic struggle that this earth 

knows is not the struggle between armed men upon the battlefield; it is the struggle of a 

mother to save her child when wicked men set traps for it and lay snares for it. 171 
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Bryan tied motherly devotion to the way he believed women would act as voters in decisions 

they would make regarding moral issues. Bryan had just completed his 1913-1915 term as the 

U.S. Secretary of State, and a critical part of his work centered on bilateral peace treaties. Over 

thirty treaties were completed. The goal of those treaties was to bring issues to arbitration rather 

than to violent conflict. Bryan believed women would use their powers of persuasion to bear and 

would vote in favor of candidates and policies that kept their children out of foreign wars.  

[As] long as the ballot is given to those who conspire to rob the home of a child it is not 

fair — no one can believe it fair — to tie a mother’s hands while she is trying to protect 

her home and save her child. If there is such a thing as justice, surely a mother has a just 

claim to a voice in shaping the environment that may determine whether her child will 

realize her hopes or bring her gray hairs in sorrow to the grave. 172 

Bryan shaped a woman’s right to vote on this “claim to a voice in shaping the environment” in 

which her children would live.  

As was his normal practice, Bryan took to the pages of The Commoner to make his case 

regarding suffrage. In June 1915, he wrote an article titled, “Women’s Advocacy of Peace.” He 

stated his purpose in the article was “to emphasize the influence that the present war is having in 

shaping opinion as to woman's right to a voice in these matters.”173 He appealed to the grief that 

war brings to the family, and a woman’s interest in voicing her opinion regarding the events 

surrounding the potential loss of her soldier husband or son. “Is it no concern of hers that the 

man to whom she pledged her life is demanded that he may give his body to the bullets of the 

enemy? By what logic shall we say that only the one who leaves the home is entitled to decide 

questions of peace and war while the one who stays at home and bears a double burden has no 
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claim to voice or choice?”174 But grief of the mother or wife was not the only issue. Bryan tied 

the overriding interest of women to the right to have some influence on the events that might 

threaten the men in their lives. Bryan asked why only men were able to voice opinions and vote 

on such things. “What moral right has a man to link his fortune with a woman, make her the 

mother of his children, bring increasing responsibilities upon her and then deny her a vote when 

the hour comes for the nation to decide whether he shall live with her or die a soldier’s death?”175 

Here the right was not so much about parental or even spousal rights, but was instead tied to the 

very individuality and personhood of the woman.  

Bryan concluded the article emphasizing this personhood idea, though he does not use the 

term.  

The war now raging in Europe can not fail to impress the thoughtful people of this 

country with the conviction that woman not only needs the ballot to protect her rights as 

wife and mother, but that society needs woman’s active influence in government on the 

side of those peaceful methods to which the world is looking. But whether the time be 

long or short before woman assumes the responsibilities of suffrage, woman's influence is 

certain to be an increasing factor in the formation of that public opinion which, by 

controlling governments, speaks the word that determines the methods to be employed in 

the settling of international disputes…176 

The argument was that society needed the perspective of women, and that to give women the 

right to suffrage served that purpose. It also “to [protected] her rights as a wife and mother.”177 

Bryan’s wife, Mary, became an outspoken suffrage advocate herself. In spite of already 

suffering from what would later become debilitating arthritis, Mary spoke in numerous settings, 

mostly to women’s groups, and made her own contribution to the fight for women’s suffrage. 
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She also encouraged her husband to take the lead when other politicians, particularly Democratic 

politicians, were hanging back. As Michael Kazin records, “While in Lincoln, Mary had presided 

over a women's club that endorsed suffrage, and she no doubt encouraged her husband to do the 

same before any other major Democrat came to his senses.”178 Bryan did, apparently, come to his 

senses and was a major influence in the eventually successful fight for women’s voting rights. 

He had voiced support for the concept since his college days, but he advanced suffrage as a 

national topic only when he felt the time was ripe for successful completion of the effort. His 

appeal was made principally on the basis of the right of a woman to shape the environment of her 

husband and sons, and of women’s rights being every bit as valid as the men’s rights that were 

established in the founding documents. 

Direct Election of Senators 

United States Senators were elected by state legislatures rather than by direct election of the 

voters according to the 1789 Constitution. William Jennings Bryan would have been elected to 

the United States Senate by a large majority of Nebraska voters in 1894, but the legislature was 

majority Republican and Bryan was, of course, a Democrat. Bryan used a little-known state 

voting provision to add a public referendum regarding the U.S. Senate race to the state’s ballot in 

1894. Some might suggest that Bryan’s position favoring direct election resulted from his failure 

to win the Senate seat in 1894, but he took his position much earlier. The 1890 Populist Party 

platform that Bryan authored included his opposition to representative election of senators four 

years before his unsuccessful 1894 Senate bid. 179 
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Bryan spoke out on the issue from 1890 until it was eventually ratified as the Seventeenth 

Amendment in 1913. The earliest record of such a speech was in remarks to a bar association 

banquet in Lincoln, Nebraska in February of 1890, where he spoke “in favor or election of 

United States Senators by a direct vote of the people.”180 The speech was delivered before his 

first election to Congress later that year.  

The 1890 Populist Party platform laid out Bryan’s position clearly. Bryan’s involvement 

was summarized by Mary Bryan. 

When Mr. Bryan ran for Congress the first time in 1890, one of the planks in his platform 

was the election of U. S. Senators by the people. He voted in Congress for the submission 

of the necessary amendment embodied in a resolution which was the first passed on the 

subject by either house. Mr. Bryan had this reform embodied in the Democratic national 

platform of 1900, which was reaffirmed in the three succeeding national platforms. A 

proposition to put such a plank in the Republican platform in 1908 was defeated by a vote 

of 7 to 1. … Popular election of Senators was advocated by Mr. Bryan in 1890, before 

either house of Congress had ever adopted it. He wrote it into the platforms of his party. 

He spoke for it for twenty years and from hundreds of platforms, and as Secretary of 

State he signed the proclamation declaring it a part of the Constitution.181 

The effort for direct election went on for decades, and Bryan was involved from start to finish. 

The most complete description of Bryan’s logic supporting the amendment is found in 

one of his most popular talks, “The Value of an Ideal,” which was a popular Chautauqua lecture 

circuit talk. He asked a question regarding “the demand for the election of senators by the people 

… upon what does it rest?” Bryan answered the question with a lengthy explanation that was 

built on the political rights of the people as voters to determine the nature of their government. 

Bryan explained that the direct election of senators  

is sure to come, because the people believe in self-government, and they will in time 

insist upon making the government conform to their belief. The initiative and referendum 
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involve the same principles. The initiative describes the process by which the people 

compel the submission of a question upon which they desire to vote, and the referendum 

describes the process by which they act upon a question submitted. 182 

Bryan paired direct election of senators with initiative and referendum in this passage. The latter 

subject was another proposal designed to increase the power of the electorate in the affairs of 

federal and state governments. 

Bryan further explained that the sovereignty of the electorate was the sacred foundation 

on which he believed direct election rested. The basic idea was that the people can shape what 

they believe to be best in government, including the methods by which their representatives were 

to be elected. He said, “I have a theory of government as a basis, and in this country the 

fundamental principle of government is that the people have a right to have what they want in 

legislation.” 183 This is a fundamental right associated with the role of citizens in a republic. 

Bryan then explained how the majority must be relied on to make decisions about what 

was best within in their society. He explained his idea in the context of an opponent’s contention 

regarding the change in election procedures.  

I made this statement in a lecture in Michigan and [a member] of the audience took issue 

with me. He said that I ought to amend the statement and say that the people have a right 

to have what they want, provided they want is right. I asked him who would decide the 

question of right. And he had to admit that, at last, the decision lay with the people. 

Constitutions place limitations upon legislatures and upon the people themselves, but the 

constitutions are made by the people and can be changed by the people. 184 

Bryan respected the will of the people as expressed at the ballot box — almost to the point of 

reverence. It seems never to have been a concern for him that the people might be persuaded to 

do something that was not morally correct. 
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But the alternative was even more unworkable, and that was a situation where not the 

majority, but the minority determined what changes were to be made. 

The only escape from the rule of the majority is to be found in the rule of the minority, 

but if a majority make mistakes, would not a minority also? Mistakes made by a majority 

will be corrected when they are discovered, but mistakes made by a minority may not be 

corrected if the mistake is pecuniarily advantageous to those in power. The revolutions 

that have from time to time shaken the world have been caused largely by the refusal of 

the minority to correct mistakes beneficial to those who make the mistakes but injurious 

to the people at large.185 

The majority would self-correct if an error was made, because the error would become apparent, 

and they would reverse course. “Bearing in mind the right of the people to deliberately fix the 

means by which they will express themselves, and their right to place limitations upon 

themselves, so that they cannot act hastily or under a sudden impulse, I repeat that the people 

have a right to have what they want in government.”186 The people could be trusted because they 

already had authority to vote for the legislative representatives. Bryan argued in another talk, 

“[if] the people of a State have enough intelligence to choose their representatives in the State 

legislature.., they have enough intelligence to choose the men who shall represent them in the 

United States Senate.”187 Bryan’s confidence in the electorate was consistent. 

Bryan provided a list of items regarding which the people should have a right to make 

changes. The list in “The Value of an Ideal” defense included a high or a low tariff, a repeal of 

the tariff, a gold standard, a silver standard or, humorously, a “double standard.”188 In other 

words, the people have a right to be wrong because the only other alternative is a rule by a 
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minority. The minority could also be wrong, but would certainly be acting in their own self-

interest, rather than the interest of society as a whole as Bryan saw the possibilities.  

Bryan then turned to the determination of what was morally right. That was where the 

national parties played a key role. “If the people have a right to have what they want, then the 

duty of the party is plain. It is to present to the people a code of principles and policies to be 

acted upon by them.” 189 The ultimate determination of what was correct was the responsibility 

of the individuals who made up each national party. “The policy of the party must be determined 

by the voters of the party, and he must have a low conception of political ethics who would seek 

by stealth to give to the minority of the party the authority that belongs to the majority.”190 The 

members of the parties, then, had to provide the ideals each party would pursue.  

I want my party to write an honest platform, dealing candidly with the questions at issue; 

I want it to nominate a ticket composed of men who conscientiously believe in the 

principles of the party as enunciated, and then I want the party to announce to the country 

“These are our principles; these are our candidates. Elect them and they will carry out the 

principles for which they stand; they will not under any circumstances betray the trust 

committed to their keeping.”191 

This was an idealistic vision, but it was consistent with Bryan’s long-held confidence in the 

voters to do the right thing. He trusted that their decisions would be made with integrity. 

This is the ideal that the democratic party ought to have and it is an ideal high enough for 

every party. There is this difference between the ideal and other things of value, namely, 

that an ideal cannot be patented or copyrighted. We often see things that we cannot hope 

to possess, but there is no ideal, however high, that cannot be ours if we desire it. The 

highest ideal of human life that this world has ever known was that furnished by the life 

of the Man of Galilee, but it was an ideal within the comprehension of the fishermen of 

his day, and the Bible says of Him that the common people heard Him gladly. So with a 
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high party ideal. It can be comprehended by all the members of the party, and it can be 

adopted by every party.192 

Bryan saw in the political parties the opportunity and the responsibility to set a course of action 

that was morally and politically correct. 

Summarizing the argument, the people have a right to shape their government. The 

people can be trusted to do the correct thing and the majority will redirect policies properly as 

necessary. The parties have a significant role in helping members of the electorate see what 

changes are necessary and appropriate. Bryan saw Christianity as the ultimate moral source, and 

he was confident that view was shared by the electorate as a whole. Once again, the foundational 

argument rested on the rights of the people, whom Bryan trusted to act wisely. This was an 

argument for the majority in this instance, but was still justified on the basis of the people’s 

rights and the government obtaining power justly through the consent of the governed. 

Throughout the decades of advocacy on this issue, Bryan used the pages of The 

Commoner to track progress and to cite individual events that marked movement toward the 

desired end of a ratified amendment. The goal was nearly attained in 1911 when The Commoner 

noted with pleasure “the right of the people to express their choice for United States senators was 

firmly established by the election of James J. Martino,” a direct election advocate.193  

Bryan saw corruption and insulation from the will of the people as key problems with the 

Constitutionally-mandated senatorial election by legislatures. There were many who saw, as 

Bryan did, that “great corporations, … are able to compass the election for their tools and their 
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agents through the instrumentality of Legislatures, as they could not if Senators were elected 

directly by the people.”194 His views eventually were validated.  

On May 31, 1913, William Jennings Bryan, the United States Secretary of State, was 

given the honor of proclaiming and certifying the ratification of the Seventeenth Amendment to 

the Constitution, and the direct election of senators was officially part of the national electoral 

framework.195 He had fought for the amendment, had written and spoken for it for over two 

decades, and was happy to move on to other issues. The Seventeenth was the second of four 

amendments Bryan worked to make official, with the Sixteenth authorizing the income tax 

having come first. Prohibition and women’s suffrage remained to be completed. 

Workers’ Freedom to Join Unions and Participate in Strikes; Avoidance of Judicial Injunctions 

Workers have the freedom to join unions today, and to participate in “work actions” designed to 

put pressure on their employers to negotiate their conditions of employment. The risk they take is 

that the employer can choose to terminate them or to reject the proposed changes. But workers 

have, in many cases, little ability to bargain except through the threat of withholding their 

services. This is the situation in our society in the twenty-first century. But it was not always the 

case.  

Late Nineteenth Century Unionization 

Laborers at the time of the nation’s founding were largely grouped into categories of apprentices, 

journeymen and master craftsmen. Apprentices trained to a level of proficiency at which they 

could become journeymen and receive certification of qualification in their trade. To become a 
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master craftsman, the journeyman had to apply to a guild, whose members evaluated the work of 

the journeyman. Master craftsmen could own a business in their specialization and employ 

journeymen and apprentices.196 Most journeymen continued to the master craftsman level during 

the eighteenth century, but in the early nineteenth century that began to change as the industrial 

revolution required more workers to accomplish repetitive tasks for which they needed less 

specialized skills.197 

By the late nineteenth century workers needed more ability to influence the conditions of 

their working environment and pay scales, since they were employed by large companies rather 

than by small shops and master craftsmen. Workers began to organize into groups to bargain 

with employers. Conflicts arose out of the competition between labor and management and those 

too often became violent. The violence was frequent enough to form strong public impressions.  

One such violent class took place in Chicago in 1886, when employees massed to express 

their dissatisfaction with long work days at the McCormick Reaper Works. Employees sought an 

eight-hour work day among other improvements.198 Workers clashed with police when a rally in 

the Haymarket Square was nearly over, and at least one policeman was killed when an unknown 

member of the crowd threw dynamite into the police ranks. The police forces reacted by firing 
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on the crowd, probably killing more of their own in the melee, and four people in the crowd were 

killed as well. Over one hundred civilians were injured.199 

Most strikes before the last decade of the nineteenth century were disorganized and 

chaotic. An 1892 strike against the Carnegie Steel company in Homestead, Pennsylvania was 

one of the first strikes organized by a formal union structure. The company employed armed 

Pinkerton security men to oppose strikers. The Pinkerton men were outnumbered, 

outmaneuvered and had to surrender, with many of them injured by unruly workers after the 

surrender. Four thousand troops of the Pennsylvania militia were eventually called in, and 

martial law was declared. The strike ended in failure for the union, but the age of the organized 

union job action had arrived.200 

Other strikes helped to focus public attention on the difficulty of labor-management 

relations in the late nineteenth century. A strike in 1894 by non-unionized workers against the 

Pullman Company was one such incident. The American Railway Union (ARU) had 

unsuccessfully tried to unionize the Pullman workers, but the ARU staged a work action in 

sympathy with the strikers, nonetheless. The ARU’s members were employed across a large 

network of railway-related companies, and they banded together to support the Pullman workers 

by refusing to allow trains with Pullman coaches to travel through train yards and switching 

points. Much of the railroad traffic west of Detroit was affected, and in the riots and sabotage 

involved with the confrontation eight workers died, and millions of dollars in damages resulted 

as well.  

 
199 “The Haymarket Affair, 1886: A Spotlight on a Primary Source by Dyer D. Lum,” History Resources, The Gilder 

Lehrman Institute of American History, accessed February 19, 2021, https://www.gilderlehrman.org/history-

resources/spotlight-primary-source/haymarket-affair-1886. 
200 Marks, Unions in Politics, 12. 



 

204 

Democrat President Grover Cleveland ordered the striking employees back to work, 

using the protection of the U.S. Mail as his reason. His actions were seen as a continuation of 

government interference in workers’ efforts to negotiate. Increasing tensions between labor and 

management resulted in judicial issues of injunctions halting work stoppages, boycotts and other 

actions designed to pressure management to negotiate.201  

Bryan Steps Into the Fray 

William Jennings Bryan saw the challenge facing wage-earners in the new age of union conflicts 

with management. Michael Kazin documents that Bryan “denounced the court injunction that 

had allowed [President] Cleveland to intervene in the [1894] Pullman dispute and endorsed, 

perhaps for the first time, the freedom of workers to join a worker join a union and go on 

strike.”202 These twin issues of court injunction, and of the right of workers to join a union and 

go on strike were closely related, and Bryan was a groundbreaker in advancing the causes 

politically. He argued in favor of his position on the basis of the rights of the individuals affected 

by the policies, as was so often his approach in other causes. 

Bryan championed workers’ rights to join unions and to strike before his four years in 

Congress, and he continued to do so for the rest of his career. Bryan’s popularity and fame had 

grown exponentially through his nationally-covered congressional speeches on the tariff and free 

coinage of silver, and his frequent public lectures across Nebraska — and increasingly in 

multiple other states — seemed to portend political success ahead. He used his national 

prominence to advance workers’ rights, along with his other causes. 

 
201 Marks, Unions in Politics, 92-93. 
202 Kazin, A Godly Hero, 41. 



 

205 

The Pullman Palace Car Company workers attempted a strike in May of 1894.203 The 

situation quickly escalated.  

The company arbitrarily refused to discuss grievances. Eugene V. Debs’ powerful 

American Railway Union took up the workers’ cause. Railroads throughout the North 

were quickly paralyzed, violence erupted, the situation grew critical. The Cleveland 

administration responded with strength. It secured a sweeping injunction from a federal 

circuit court barring obstruction of railways and the mails. When obstruction persisted, 

Cleveland dispatched a regiment of federal troops to restrain the strikers. The effect in the 

western laboring community was like the dispatch of British troops against the Boston 

colonials just before the revolution. Bryan picked up the opportunity the situation 

afforded. He attacked the labor injunction and championed unionism in a patent appeal 

for support from the industrial population of Omaha.204 

These events demonstrate the linkage between union activity and court injunctions. Bryan’s 

objection to judicial injunctions was that they were a means of silencing the only tool labor had 

to bring negotiating pressure on management. Injunctions curtailing union activity had the effect 

of stripping the free speech rights of workers to communicate their position, and to strike if 

necessary. The use of injunctions jeopardized workers’ ability to pursue happiness, the condition 

of economic stability and the professional success they sought. 

An article in The Commoner in 1907 demonstrates the dangers of injunctions as 

understood by Bryan and his fellow editors. The article noted the death of a notoriously anti-

union Judge John J. Jackson, which occurred—coincidentally—on Labor Day. The judge had 

earned the nickname, “the iron judge,” because  

of his many drastic injunctions against union men. In his anxiety to protect property 

rights, Judge Jackson often lost sight of human rights. It was he who sent “Mother” Jones 

to jail for daring to make a public address in violation of his injunction, and he enjoined a 

Methodist preacher from conducting a prayer meeting of striking coal miners in 

Pennsylvania. At another time he enjoined striking miners from walking the public 
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highways to and from meetings of their local union. The abuse of the injunction writ was 

forcibly demonstrated by Judge Jackson on many occasions.205 

Judge Jackson’ injunctions seem to have been intended to squelch union activities, including 

simply walking to meetings. 

Mary Bryan highlighted the key arguments regarding injunctions. She relates that Bryan 

“not only looked upon government by injunction as an attempt on the part of judges to invade the 

field of legislation, but also as a suspension of the constitutional right of trial by jury.”206 Trials 

by jury were not appropriate when the violation was related to an injunction, in many cases.  

[Bryan] was called an enemy of the courts, and of law and of order, by the reactionary 

forces in both parties [as a result of his stands], but he fought on and he lived to see the 

protection of the right of labor against the unwarranted issuance of injunctions written 

into law and the guarantee of the right of trial by jury in cases of alleged contempt 

committed outside the presence of the court.207 

The right to a trial by jury falls into the legal rights category, and Bryan cited that issue 

frequently when addressing the problems of injunctions.  

Bryan highlighted the dangerous abuse of power injunctions represented by writing into 

the 1896 national platform, “[We] especially object to government by injunction as a new and 

highly dangerous form of oppression by which federal judges in contempt of the laws of the 

States and the rights of citizens become at once legislators, judges and executioners.”208 Bryan 

saw the tool as a threat that jeopardized liberties guaranteed by the Constitution, and he charged 

the judiciary with inventing a method that amounted to oppression. 
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The use of injunctions in labor disputes concerned many members of the public, some of 

whom were alarmed at the ways in which it might have been used to restrict various activities 

and speech. One judge’s injunction was said to be “such an extraordinary exercise of the power 

of injunction that it may well invite public apprehension regarding the extent to which this 

arbitrary instrument of the court may be used in the future… [If] this injunction stands and is 

finally written into the laws of our country, it is difficult to conceive of the possibility of fixing 

any limit to government by injunction.”209 Theoretically, such a power could be used in any area 

the court deemed fit, and could imperil numerous liberties and rights of the general public. It was 

not limited strictly to labor unions. 

But the key threat of the injunction, as Bryan saw it, was that it was likely to eliminate 

the strike as a tool of labor altogether. He quoted “The Des Moines Register and Leader, … a 

Republican paper,” which had expressed concern in an editorial. “[Heretofore] it has been 

assumed that the right of Labor involved the corresponding right to refuse to labor and that the 

exercise of this latter right means men acting as individuals or collectively.”210 Bryan observed, 

“The Register and Leader points out that if Judge Adams’ injunction is sustained, ‘it will 

revolutionize the relations of organized labor to its employers and will practically eliminate the 

strike as a weapon of defense.’”211 With restrictions such as this injunction in place, the ability of 

labor to negotiate in any degree of strength would have been severely jeopardized. 

Bryan next cited comments of Illinois State Judge Murray F. Tuley. Bryan quotes Tuley’s 

regret at the use of injunctions in such a manner, “because I [Tuley] believe that the issuing of 
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such writs of injunction brings the administration of justice into contempt. It breeds discontent 

and will reap a whirlwind someday from the seeds so sewn.” 212 Tuley judged, 

The day may come in the not distant future when the working classes will have political 

control and will appoint judges who will also issue writs of injunction — in their favor. I 

see no reason why a writ of injunction should not as well issue against a railroad 

enjoining it from discharging any employees or from failing to pay such employees a 

certain fixed rate of wages. It would be no greater departure from the true principles that 

ought to govern when issuing such writs. 

We judges are getting to be the whole thing in government. We are approaching a 

condition that will be without precedent in the history of the world, in which the 

governing power will be exercised by the judges, with the executives and legislators as 

mere figureheads and carrying on the government. It is time to call a halt.213 

Tuley saw the implications in the same way Bryan did, and called for a change in the use of 

injunctions. He realized the danger of the judiciary straying into areas that should be regulated by 

the other branches of government and by legitimate labor-management negotiations.  

Bryan concluded his editorial by reminding readers that the 1896 Democratic platform 

plank had foreseen the danger seven years earlier. That call went unheeded when the 

Republicans under McKinley won the election. Since then, the situation had only worsened. 

Bryan wrote,  

[It] is significant that while the government by injunction plank of the Chicago platform 

was bitterly denounced and many claimed that that plank had considerable to do with the 

defeat of the Democratic ticket, since then injunction writs issued by federal judges have 

become, by reason of their radical terms, more and more oppressive, and this form of 

oppression has come to be so “highly dangerous” that even Republican newspapers are 

moved to enter vigorous protest.214 
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The agreement of Republican-oriented newspapers was seen by Bryan as a significant point. It 

provided good evidence that the rights of workers to strike was compromised by federal judges, 

who were sometimes politically appointed and friendly only to corporations. 

Bryan and Tuley were not alone in their concerns. Samuel Gompers, founder of the 

American Federation of Labor, characterized the threat to workers’ rights as “ ‘the most grave 

and momentous crisis’ in American history.”215 Michael Kazin summarized the situation well, 

writing, “No matter how much power a union had built up in a given workplace or industry, the 

federal government could snatch it away with a simple writ from unelected men in black 

robes.”216 The threat posed by a judiciary without limits was serious. 

The next year, 1904, was an election year. Bryan editorialized regarding the threat to 

workers’ rights by appealing to Abraham Lincoln. In July of 1904 the editorial, “Lincoln's Plea 

For Labor,” appeared in The Commoner.217 The passage Bryan used was one that outlined the 

relationship between labor and capital. Lincoln had written that “labor is prior to, and 

independent of, capital,” and based on that prioritization labor “is superior to capital and 

deserves much higher consideration.”218 Bryan explains that Lincoln’s argument  

putting … labor first does not justify a disregard of the rights of property or argue against 

the advantage of owning property. In other words, after stating the proper relation which 

should exist between labor and capital, he proceeds to the defense of both. At the present 

time the capitalist places great emphasis upon what he calls “property rights,” but often 

ignores things that are more important, namely, human rights. Property exists for man, 

not man for property.219 
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Bryan chose to quote Lincoln’s comments connecting property rights, the legitimate interests of 

labor and capital (referring to corporations with power of capital), and human rights, along with 

the priority of the individual in all discussions related to such rights.220 It was a strongly 

individual, legal and human rights-based line of defense. Bryan demonstrated his conception 

regarding a hierarchy of rights in this passage, with individual rights taking precedence over 

property rights. Again, in Bryan’s words, “Property exists for man, not man for property.”221 

Union Activity and Individual Rights 

Bryan saw membership in a union as an extension of individual rights, not an abrogation of 

rights or a delegation to the organization of some form of authority. A 1904 article emphasized 

this point related to progress made at Democratic state conventions. The Commoner’s author 

observed that “Labor unions organized for the betterment of the condition of wage-earners, 

acting within the limits of law and not subversive of public order or individual rights, are not 

only lawful, but commendable, and should be met, organized and dealt with accordingly.”222 A 

1908 article re-emphasized the point. “[W]hat organized labor demands is merely that a member 

of a union may legally do what he might legally do if not a member of the union. In other words, 

organized labor demands that the possession of a union card shall not deprive a man of his rights 

as an individual under the law and the constitution.”223 Bryan saw union membership as a 

situation in which individual rights were being expressed by the members. 
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In 1906, when the Bryan family returned from its around-the-world tour, Bryan delivered 

a speech at Madison Square Garden. Bryan had been writing dispatches from his many stops 

along the way and his return the United States was a highly anticipated event. Bryan tied his 

international observations to the situation of the labor-corporate disputes back in America. He 

had seen international differences in a new way during the tour, but he also saw similarities 

involving disputes between parties at all levels, whether business, international or interpersonal. 

All of these disputes involved the effort to resolve differences in perspective, but the differences 

were not often arbitrated in an environment of justice to the parties. He began this section of his 

speech describing the international arena. “It is as important that we shall have peace at home as 

that we shall live peaceably with neighboring nations, and peace is only possible when it rests 

upon justice.” 224 Bryan then suggested the same principles applied in business negotiations 

between workers and corporations. In arbitrating the disagreements, Bryan was concerned when 

one party was given automatic supremacy in the discussions.  

In advocating arbitration of differences between large corporate employers and their 

employees, I believe we are defending the highest interests of the three parties to these 

disputes, viz.: the employers, the employees and the public. The employee cannot be 

turned over to the employer to be dealt with as the employer may please. The question 

sometimes asked, “Can I not conduct my business to suit myself?” is a plausible one; but 

when a man in conducting his business attempts arbitrarily to fix the conditions under 

which hundreds of employees are to live and to determine the future of thousands of 

human beings, I answer without hesitation that he has no right to conduct his own 

business in such a way as to deprive his employees of the right to life, liberty and the 

pursuit of happiness. 225 

By the courts allowing continuing to use injunctions and other legal mechanisms that were only 

available to benefit corporations and restrain labor, labor was at a distinct disadvantage. There 
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was a larger number of people on the labor side of negotiations than on the management side. 

The result was that a large number of individuals’ rights were restricted by the injunctions that 

the corporations were able to obtain through the courts, while the unions were not generally able 

to do so. Workers’ individual rights, even though they were members of a union, were 

effectively curtailed when the courts forced them to do what the courts mandated rather than to 

obtain what they were able to negotiate. 

Bryan buttressed his case by citing the precedent of safety regulations and the ways that 

employers were appropriately induced to protect workers. “To support this position I need only 

refer to the laws regulating the safety of mines, the factory laws fixing the age at which children 

can be employed, and usury laws establishing the rate of interest.” But too often the employers, 

in Bryan’s view, worked to avoid arbitrated or legislatively-determined solutions. The result was 

the embitterment of the two sides. “The effort of the employer to settle differences without 

arbitration has done much to embitter him against those who work for him and to estrange them 

from him—a condition deplorable from every standpoint.”226 This does not mean that employees 

should have an upper hand, however.  

But if it is unwise to make the employer the sole custodian of the rights and interests of 

the employees, it is equally unwise to give the employee uncontrolled authority over the 

rights and interests of the employer. The employees are no more to be trusted to act 

unselfishly and disinterestedly than the employers. In their zeal to secure a present 

advantage they may not only do injustice, but even forfeit a larger future gain. The strike, 

the only weapon of the employee at present, is a two-edged sword and may injure the 

workman as much as the employer, and even when wholly successful is apt to leave a 

rankling in the bosom of the wage-earner that ought not to be there. 227 
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Bryan understood the potential for self-interest and manipulation to be present on both sides of 

such disagreements. He also understood the lingering power of such antagonistic and protracted 

disputes. While strikes provoked animosity, they were also the among the few tools at workers’ 

disposal. “The strike, the only weapon of the employee at present, is a two-edged sword and may 

injure the workman as much as the employer, and even when wholly successful is apt to leave a 

rankling in the bosom of the wage-earner that ought not to be there.” 228 Because of such impure 

motivation, as well as the potential for lingering effects, it behooved society to get involved 

because the public also had an interest in orderly, timely, and reasonable settlements. “Society 

has, moreover, something at stake as well as the employer and employee, for there can be no 

considerable strike without considerable loss to the public. Society, therefore, is justified in 

demanding that the differences between capital and labor shall be settled by peaceful means.” In 

this passage, Bryan tied together many interrelated concerns in a way that demonstrated his 

appreciation for the rights of employers, employees, and the public.  

The line of argument then turned to impartiality of parties in a dispute. “We deem that the 

parties to all judicial proceedings should be treated with rigid impartiality, and that injunctions 

should not be issued in any cases in which injunctions would not issue if no industrial dispute 

were involved.”229 It should not be the case that individual rights are different simply because the 

individuals are involved in a labor negotiation or dispute rather than in a criminal, civil or 

property case. Bryan used an innovative thought process to conclude that a judge should employ 

the injunction tool as if there was no labor dispute occurring. 
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Bryan returned to the right of workers to organize for workers’ wage protection and for 

bargaining power in disputes. “The expanding organization of industry makes it essential that 

there should be no abridgment of the right of wage earners and producers to organize for the 

protection of wages and the improvement of labor conditions to the end that such labor 

organizations and their members should not be regarded as illegal combinations in restraint of 

trade.”230 Bryan construed his use of the phrase, “right of wage earners,” as rights being 

exercised in negotiations. But he ended with the caution that unions “should not be regarded as 

illegal combinations in restraint of trade.” As was cited earlier, he believed that “the possession 

of a union card shall not deprive a man of his rights as an individual under the law and the 

constitution.”231 Bryan understood union membership to be an extension of free speech rights 

and allowed workers to engage in the pursuit of happiness that comes from productive labor.  

SUMMARY OF RIGHTS ARGUMENTS IN CAUSES  

BEFORE THE 1925 SCOPES ERA 

This chapter has briefly summarized key arguments Bryan used in defense of various causes in 

the era before the Scopes trial, to which the discussion turns next. The pattern is clear that in all 

of these cases, an underlying concern for the rights of individuals, sometimes legal, sometimes 

political, civil, religious or property-based, played a foundational role of Bryan’s logical 

arguments. He did not specifically cite any particular right in most of his speeches and writings, 

nor did he state the basis for various rights in all of his justifications. But somewhere in each of 
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these topics Bryan expressed his view that there was a compromise of some sort of rights that 

ought to be addressed and corrected. The claim made in this dissertation is a modest one. Bryan 

used the language of rights to bolster all of the causes examined. He did not always lead with an 

explanation regarding jeopardy to rights, but he always included a basis related to rights 

somewhere in his discussions.  

Bryan also cited rights-based concerns in other cases not referenced in this dissertation, 

including banking regulation, federal insurance of deposits, the establishment of the federal 

reserve and elimination of child labor. The next two chapters address his interest in the rights of 

parents and taxpayers in the Scopes trial (Chapter Six), and his interest in equal rights for blacks 

in spite of his problematic racial views (Chapter Seven). Bryan’s work for education and voting 

rights for minorities, is addressed in Chapter Seven as well.  

Fasten your seat belts. It will be an interesting ride.
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CHAPTER 6  

BRYAN’S RIGHTS ARGUMENTS IN THE SCOPES TRIAL 

…to secure these rights, Governments are instituted among Men,  

deriving their just powers from the consent of the governed…1   

 

 

This chapter focuses on the rights-based concerns William Jennings Bryan expressed in the 

period leading up to, during, and after the Scopes trial in July 1925. Before the trial, Bryan wrote 

extensively of his concern about the content of evolutionary ideas. He also addressed his concern 

about the threats to liberty and authority that mandatory teaching of specific content posed to 

voters and parents of public school system students. He believed that the taxpayers and voters, as 

well as the parents, should have control of educational content and the oversight of the 

upbringing of their children. In short, he believed that the consent of these political parties were 

the source of the power by which government managed the schools, as well as other aspects of 

their lives. The focus in this chapter, therefore, is narrowly limited to Bryan’s concerns related to 

the right to control educational content, and to whose authority was paramount in making 

decisions about curriculum. 

LEADUP TO SCOPES 

Bryan showed interest in evolutionary theories long before the Tennessee case made headlines 

across the nation and beyond. One of the earliest news reports documenting his attention to the 

subject appeared in the New York Times in 1911. The article was an extended interview in which 

Bryan was asked about his new direction—he was moving away from politics and was investing 
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more time and energy in religious ideas. The interviewer introduced the change in Bryan’s focus, 

writing that Bryan as “a religious teacher came as a surprise to many, although [the fact] that he 

has now, to some extent, abandoned politics in favor of the pulpit has long been well known.”2 

Bryan’s interest in the spiritual well-being of members of the public was indeed a move away 

from his over-two-decade focus on politics.  

Bryan discussed many aspects related to Christianity in the interview. The relationship of 

Christianity to evolutionary theories was among the topics, but it was not foremost among his 

concerns. Bryan did not frame his arguments in the same way he would later during the Scopes 

trial, but instead was focused on the merits of arguments supporting evolution in both science 

and philosophy. Evolution as a school subject had not yet become an issue for him. Instead, 

Bryan talked about what he saw as scientific failures of Darwinism. He also addressed 

implications of the theory that he found unacceptable or incompatible with Christianity.  

Scientifically, Bryan objected to the lack of explanatory power of Darwinism, which 

proposed that humanity developed from apes, but did not, as he saw it, explain why both were 

still in existence. Bryan related that he had experienced personal doubts concerning the Christian 

creation narrative while in college. He indicated that he perceived the early adult years, whether 

an individual attended college or simply made his or her way in the world, as “a time in life to be 

the most dangerous period in a young man’s life,” in terms of the threat to one’s religious 

confidence.3 He commented that the doctrine of evolution only answered one third of the 
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creation question, related to the physical. It did not explain the mind or the soul. Darwinism did 

not explain nor even address the origin of life. It “attributed man’s evolution … to the law of 

hate—of the destruction of the weaker by the stronger.”4 He suggested that “Logically if this is 

the real history of our advancement, then the law of love applied will take us backward toward 

the beast.”5 Bryan applied evolutionary ideas to the advancement of society, however, which he 

thought was improving because of Christian principles. “We all admit, in general terms, no 

matter what our practices may be, that only through the law of love can man find happiness, has 

man ever found it; it is true that nations are advancing … through love and not through hate, 

through peace and not through war. How then, can hatred be the law of progress? The Darwinian 

theory does not explain.”6 This represented Bryan the optimist concerning the direction of 

societal progress. It was prior to his experience as Secretary of State in the 1913-1915 period and 

was also before the Great War. The events associated with what we now call the First World War 

likely tempered his optimism. 

The interview covered additional examples in which Darwinism, as Bryan saw it, did not 

provide a sufficient explanation. He returned to the origin of life issue later in the interview and 

posited the mysteries of eggs and wheat seeds as things science could not explain without “the 

presence of the Great Designer back of the design.”7 Bryan’s reservations were clear, but there 

was no discussion in the 1911 interview that any jeopardization of rights was yet a central part of 

his thinking. 

 
4 Marshall, “1911-09-10 - A Talk With William Jennings Bryan, Evangelist,”New York Times, September 10, 1911. 
5 Marshall, “1911-09-10 - A Talk With William Jennings Bryan, Evangelist,”New York Times, September 10, 1911. 
6 Marshall, “1911-09-10 - A Talk With William Jennings Bryan, Evangelist,”New York Times, September 10, 1911. 

Bryan’s confidence would be shaken in the coming years as he served as Secretary of State and brought 

multiple nations to agree to peace treaties, only to have World War I, the Great War, dash his idealism. 
7 Marshall, “1911-09-10 - A Talk With William Jennings Bryan, Evangelist,”New York Times, September 10, 1911. 



 

219 

Bryan addressed evolutionary ideas and the sufficiency of materialism in two of his most 

influential and popular talks. The “Value of an Ideal” was one of his earliest lectures, and 

portions of it can be found as early as Bryan’s college valedictory address. “The Prince of Peace” 

lecture first appeared on the Chautauqua circuit in 1904.8 There was no single version of either 

talk, because they were given orally on multiple occasions, and Bryan often included anecdotes 

that occurred to him as he spoke. He often included additional material that was relevant to the 

particular audience. The versions covered here were published in book form as early as 1909, but 

the most recent versions appeared in the New York Times in 1913.9 The book form of The Prince 

of Peace was published as a standalone small book at least as late as 1914.10 These versions form 

an important benchmark, because they reflect Bryan’s pre-Great War thinking. He expressed 

strong animosity toward Darwinian thinking in the New York Times version, listing several of the 

points he had made in 1911. But as late as 1913, he seemed to be relatively unconcerned if others 

disagreed, saying again, “while I do not accept the Darwinian theory I shall not quarrel with you 

about it; I only refer to it to remind you that it does not solve the mystery of life or explain 

human progress.”11 Bryan was not yet making Darwinism a centerpiece of his concern or 

activism, and was willing to leave others to their own opinions.  

American opinion was not easy to categorize when Bryan’s anti-evolution campaign 

came to life. Ronald Numbers’ 1998 work, Darwin Comes to America, summarizes the history of 

the ideas of the nineteenth century naturalist as those ideas spread across the intellectual 
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landscape of the United States. Charles Darwin did not originate new ideas in his 1859 On the 

Origin of Species by Means of Natural Selection: or, The Preservation of Favored Races in the 

Struggle for Life. The book repackaged ideas from the ancient Greeks and others including his 

grandfather, Erasmus Darwin. Where Darwin was most effective was in his creation of a 

reasonable scenario that allowed readers to understand natural selection — the first potentially 

workable mechanism by which gradual change might have occurred. He built what he called 

“one long argument” to connect a series of observations and construct his narrative.12 

As the nineteenth century came to a close, many — but not all — scientists and a large 

percentage of the public were coming into agreement with Darwin’s long argument. Numbers 

points out that the agreement was never universal, however. He conducted an investigation of 

members of the U.S. National Academy of Science and showed that no unanimity existed, 

Instead, a diversity of opinions was the norm among the members of the Academy of Science. 

Members of the group between 1863 and 1900 were initially skeptical and never cohered into a 

solid consensus.13 

There was religious opposition as well as scientific skepticism. Adventist George 

McCready Price questioned the geological basis on which Darwin’s long ages were constructed. 

He came from a strongly religious perspective, but he used geological research and the concept 

of flood geology to build deluge explanations of geological features. He, like Darwin, built on 

earlier generations of theorists combined with his own observations. Price was a theologian and 

self-taught geologist who did more research in geological texts than in the field, but his ideas 
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gradually were accepted by a large number of readers, including William Jennings Bryan. Bryan 

cited Price as the only “scientist” he trusted when Clarence Darrow asked him about scientific 

authorities during the Scopes trial.14 Bryan was not alone. Many religious adherents found 

Price’s work as well as philosophical reasons to oppose the teaching of Darwinism in the 1920-

1925 leadup to the Scopes trial.15 

While this scientific, religious and cultural public discourse progressed, the world was 

getting more dangerous. A combination of events and writings drew Bryan into action regarding 

the issue of evolution. In the years after his third unsuccessful presidential run, Bryan was asked 

to serve in the Wilson administration as the U.S. Secretary of State. He focused his energies on 

negotiating peace treaties with as many nations as he could convince of their value. When his 

efforts to avoid war appeared futile, he resigned rather than provide tacit endorsement for 

President Wilson’s increasingly militaristic stance as the U.S. moved closer entering the war. 

During and after that war, Bryan grew more concerned as he grappled with several key works. 

THE GREAT WAR AND INTELLECTUAL CHALLENGES FOR BRYAN 

The Great War changed Bryan’s view of the central importance of evolutionary dogma. Several 

authors were influenced Bryan as his perspective changed, according to Edward Larson. In 

Summer for the Gods, Larson explained that “As a devout believer in peace, Bryan could 

scarcely understand how supposedly Christian nations could engage in such a brutal war until 

two scholarly books attributed it to misguided Darwin thinking.” Larson’s analysis posits that it 
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was in the aftermath of the Great War that Bryan began connecting dots and seeing Darwinian 

theories concerning evolution to be more dangerous than he had previously thought.  

The first book Larson mentions is Headquarters Nights, by Vernon Kellogg, which was 

published in 1917. The book recounts late-night discussions the author had with German military 

leaders who were already engaged in war efforts. Kellogg was a “renowned Stanford University 

zoologist … who went to Europe as a peace worker.”16 He was a neutral observer serving in the 

European theater and was the director of the Commission for Relief in Belgium. 17 The 

Commission was established before U.S. entry to the war to transport and distribute food to the 

Belgian population, which prior to that point had imported most of its food supplies. “Belgium 

raised only about 25 percent of its own food supply. During the German occupation, that small 

supply was confiscated. Great Britain responded with a naval blockade to prevent Germany from 

accessing supplies. By winter the Belgian people were near starvation.”18 The situation in 

Belgium was dire and the Belgians were squeezed from all sides. Kellogg was responsible for 

facilitating the non-belligerent nations’ aid to the occupied nations’ people and what he observed 

was the focus of his book. 

Kellogg was a pacifist when he went to Belgium, but his observations during the war 

convinced him that pacifism would not solve the war’s causes nor end its violence. “My 

'Headquarters Nights' are the confessions of a converted pacifist,” he wrote as he began his eye-
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witness narrative.19 The violence in the European war zone and Kellogg’s conversations with 

leaders of the German war effort were responsible for his conversion from pacifism to one who 

believed American intervention was necessary. 

Kellogg came to believe that, “Natural selection based on violent and fatal competitive 

struggle is the gospel of the German intellectuals.” These intellectuals used natural selection to 

explain that “for the good of the world, … this war [is justified].”20 The danger Kellogg saw was 

that this thought process was not a mere intellectual game for the Germans. “[They] fight,” 

Kellogg reported, “not simply because they are forced to, but because, curiously enough, they 

believe much of their talk. This is one of the dangers from the Germans to which the world is 

exposed: they really believe much of what they say.”21 Kellogg came to understand the German 

officers’ 

point of view [to be one] that will never allow any land or people controlled by it to exist 

peacefully by the side of a people governed by [the American] point of view. For their 

point of view does not permit of a live-and-let-live kind of carrying on. It is a point of 

view that justifies itself by a whole-hearted acceptance of the worst of Neo-Darwinism, 

the Allmacht of natural selection applied rigorously to human life and society and 

Kultur.”22 

The German term “Almacht” translates to omnipotence. Kellogg’s use of it in this context 

indicates the German officers’ utmost confidence that Neo-Darwinism represented an 

omnipotent, or unstoppable force that they intended to use to shape “human life and society and 

[culture].”23 This was an ominous conclusion. 
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Kellogg’s explanation was compelling for Bryan. Larson writes, “Whereas Kellogg used 

this evidence to promote his own non-Darwinian view of evolutionary development through 

mutual aid, Bryan saw it as a reason to suppress Darwinian teaching.”24 This was a major shift in 

perspective for Bryan, and it put evolution as a school subject into sharp focus for him. When the 

issue was simply one of scientific interpretation, Bryan was willing to let bygones be bygones. 

When the issues challenged basic beliefs about human nature and behavior, he realized there 

were serious dangers involved in what would come to be known as social Darwinism. 

Philosopher Benjamin Kidd’s book, The Science of Power, was the second war-related 

book Laron cites as having influenced Bryan. The first edition was published in January 1918, 

and by only a year later it was in its eighth printing.25 Larson explains that the book “further 

explored the link between German militarism in Darwinian thinking by examining Darwin's 

view of the German philosopher Friedrich Nietzsche.”26 Larson reports that this book, as well as 

Kellogg’s, appeared in Bryan’s lectures and writings after the Great War. Bryan wrote Seven 

Questions in Dispute: Shall Christianity Remain Christian? after the war in 1924. Bryan “[cited] 

Kidd for his authority.”27 Bryan wrote in one passage in Seven Questions,  

Benjamin Kidd, in his Science of Power, says that Bernhardi built his doctrine, “Might 

makes Right,” on Darwin's doctrine, “The Survival of the Fittest.” Nietzsche carried 

Darwinism to its logical conclusion and denied the existence of God, denounced 

Christianity as the doctrine of the degenerate, and democracy as the refuge of the 

weakling; he overthrew all standards of morality and eulogized war as necessary to man's 

development.28 

 
24 Larson, Summer for the Gods, 40. 
25 Benjamin Kidd, The Science of Power, Library of Congress Digital EBook, 4th ed. (New York: G.P. Putnam's 

sons; repr., 2010). https://openlibrary.org/works/OL1528753W/The_science_of_power. 
26 Larson, Summer for the Gods, 40. 
27 Larson, Summer for the Gods, 40. 
28 William Jennings Bryan, Seven Questions in Dispute: Shall Christianity Remain Christian?, Google Digital ed. 

(Literary Licensing, LLC; repr., 2013), 46. https://books.google.com/books?id=PNnOnQEACAAJ. 
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By the time of the 1924 publication of Seven Questions in Dispute, Bryan had become fully 

engaged in his effort to reveal what he saw as the dangers of evolutionary theory. A similar 

passage is found in Bryan’s planned closing argument in the Scopes trial. 

Kidd goes so far as to charge that “Nietzsche's teaching represented the interpretation of 

the popular Darwinism delivered with the fury and intensity of genius.” And Nietzsche, 

be it remembered, denounced Christianity as the “doctrine of the degenerate,” and 

democracy as “the refuge of weaklings.” Kidd says that Nietzsche gave Germany the 

doctrine of Darwin's efficient animal in the voice of his superman, and that Bernhardi and 

the military textbooks in due time gave Germany the doctrine of the superman translated 

into the national policy of the superstate aiming at world power.29 

Kidd’s analysis was significant for Bryan, and it was a source he quoted often regarding the 

relationship between Darwin’s ideas, Nietzsche’s philosophy, and man’s actions. 

In addition to the two books Larson discusses that Bryan read before the war, another 

book also made an impact. Larson writes, “A third book had an even greater impact on Bryan 

and touched an even more sensitive nerve.”30 This book, along with Kellogg’s and Kidd’s, was 

cited in Bryan’s proposed closing argument. The book was released in 1916, and Larson 

describes its influence. “Bryn Mawr University psychologist James H. Leuba published an 

extensive survey of religious belief among college students and professors. The result confirmed 

Bryan's worst fears. “The deepest impression left by these records,” Leuba concluded, “is that … 

Christianity, as a system of belief, has utterly broken down.”31 Bryan saw Leuba’s analysis as 

evidence of a direct assault on Christianity.  

Bryan cited Leuba’s research in many of his writings related to evolutionary theory, as 

well as in the planned Scopes closing argument. As Bryan understood the situation, scientists and 

 
29 Scopes, Scopes Trial Transcript, 336, 37. Bryan cites Kidd, page 67, for the direct quotations in this passage. 
30 Larson, Summer for the Gods, 40. 
31 Larson, Summer for the Gods, 40-41. 
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professors had been influenced by Darwinian thinking, and he quoted Leuba as saying, “young 

people enter college possessed of the beliefs still accepted, more or less perfunctorily, in the 

average home in the land, and gradually abandoned the cardinal Christian beliefs.”32 Bryan 

analyzed Leuba’s research and noted “This change from belief to unbelief [Leuba] attributes to 

the influence of the persons of ‘high culture under whom they studied.’”33 Leuba’s work caused 

Bryan to conclude that evolutionary thinking drew students away from their familial faith 

traditions. Bryan began quoting the writings of Leuba at least as early as his book, In His Image, 

which was published in 1922. 

Bryan was invited to deliver a series of lectures in October of 1921 at Union Presbyterian 

Seminary in Richmond, Virginia.34 Bryan’s talks comprised the tenth installment of the annual 

Spruant Lecture Series at the seminary. The lectures were later compiled into a 1922 book with 

the title he had used in the Chautauqua lectures of the same name, In His Image. Chapter Four 

from the book contains the lecture Bryan originally titled, “The Origin of Man.” Material from 

the lecture and the corresponding chapter was printed alone in a separate small booklet more 

provocatively titled, The Menace of Darwinism. 

Bryan’s talks and the standalone chapter went through numerous changes, just as the 

Prince of Peace lecture had. By the time the two editions were published, there could be no 

doubt concerning Bryan’s deep opposition to Darwinism. Bryan’s decision to release a 

standalone volume focusing on his fourth chapter by itself testifies to the importance he placed 

 
32 Scopes, Scopes Trial Transcript, 330. 
33 Scopes, Scopes Trial Transcript, 330. 
34 Bryan, The Menace of Darwinism, 3. 
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on the topic. He quoted Leuba in that lecture at Union Seminary, from which the written version 

contains the following passage:  

The evil influence of these Materialistic, Atheistic or Agnostic professors is disclosed by 

further investigation made by Leuba. He questioned the students of nine representative 

colleges, and upon their answers declares that, while only fifteen percent of the freshmen 

have discarded the Christian religion, thirty percent of the juniors and that forty to forty-

five percent of the men graduates have abandoned the cardinal principles of the Christian 

faith. Can Christians be indifferent to such statistics? Is it an immaterial thing that so 

large a percentage of the young men who go from Christian homes into institutions of 

learning should go out from these institutions with the spiritual element eliminated from 

their lives? What shall it profit a man if he shall gain all the learning of the schools and 

lose his faith in God?35 

Bryan noted that Leuba’s significant documented changes in student attitudes came about as a 

direct result of college professors, who in turn were understood to be an “evil influence” and to 

be dominated by worldly thinking rather than Christianity. 

Larson concluded that Leuba’s work exerted a powerful influence on Bryan’s thinking as 

the 1920s approached. Larson describes aspects of Leuba’s work that Bryan found most 

convincing.  

Among students, Leuba reported “the proportion of disbelievers in immortality increases 

considerably from the freshman to the senior year in college.” Among scientists, he found 

disbelief higher among biologists than physicists, and higher among scientists of greater 

than lesser distinction, such that “the smallest percentage of believers is found among the 

greatest biologists; they count only 16.9 per cent of believers in God.” Leuba did not 

identify teaching evolution as the cause for this rising tide of disbelief among educated 

Americans, but Bryan did.36 

This general analytical framework became what Larson characterizes as Bryan’s “ultimate 

justification for the Scopes trial.”37 The intellectual tenor of the faculties at these universities was 

 
35 Bryan, In His image, 118. 
36 Larson, Summer for the Gods, 41. 
37 Larson, Summer for the Gods, 41. 
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largely non-religious and specifically non-Christian. These faculties had enormous influence on 

their students, according to Leuba. 

Bryan used Leuba’s research to counter his Scopes trial adversary, Clarence Darrow. 

Bryan referenced the famous case of Leopold and Loeb in his planned closing argument.38 He 

wrote,   

Mr. Darrow said: “I say to you seriously that the parents of Dickie Loeb are more 

responsible than he, and yet few boys had better parents.” Again, [Darrow] says, “I know 

that one of two things happened to this boy: that this terrible crime was inherent in his 

organism, and came from some ancestor, or that it came through his education and his 

training after he was born.” He thinks the boy was not responsible for anything; his guilt 

was due, according to [Darrow’s] philosophy, either to heredity or to environment. 

Psychologists who build upon the evolutionary hypothesis teach that man is nothing but a 

bundle of characteristics inherited from brute ancestors. That is the philosophy which Mr. 

Darrow applied in this celebrated criminal case. “Some remote ancestor” — he does not 

know how remote — “sent down the seed that corrupted him.” You cannot punish the 

ancestor — he is not only dead but, according to the evolutionists, he was a brute and 

may have lived a million years ago. And he says that all the biologists agree with him. No 

wonder so small a percent of the biologists, according to Leuba, believe in a personal 

God. This is the quintessence of evolution, distilled for us by one who follows that 

doctrine to its logical conclusion.39 

Many of the arguments above are found in the In His Image text, and are also included in the 

proposed closing argument for the Scopes trial. The repeated use of these arguments shows that 

 
38 The 1924 Chicago case of Leopold and Loeb involved Nathan Leopold and Richard Loeb, two wealthy teen-aged 

young men who killed a younger teen victim in order to prove they could get away with such a crime. Clarence 

Darrow defended them in court, and encouraged them to plead guilty. Darrow was then successful in the 

sentencing phase of getting them a reduced sentence and avoiding the death penalty. His twelve-hour closing 

argument in the sentencing phase emphasized that the boys had been taught evolutionary concepts, believed 

they were simply advanced animals with no moral necessities. Bryan used the case to argue the dangerous 

implications of evolutionary philosophy and included Darrow’s inclusion of Nietzsche and other evolutionary 

biologists and psychologists to accentuate the dangers he saw from Kellogg, Leuba and Kidd (referenced 

earlier.) See Irving Stone, Clarence Darrow for the defense, a biography (Garden City, New York: Doubleday, 

Co., 1941), 438-63. 
39 Scopes, Scopes Trial Transcript, 332-33. 
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Bryan incorporated what he thought were the best of his arguments into the Scopes trial 

closing.40 

The key point to be leveraged from this discussion is the change in Bryan’s attitude 

toward Darwinian concepts between the pre-Great War years and the early 1920s. Bryan before 

the war disagreed with Darwinian evolutionary ideas, but was not willing to quarrel with those 

who held other views. “But, I repeat,” Bryan wrote in the 1914 Prince of Peace lecture, “while I 

do not accept the Darwinian theory I shall not quarrel with you about it; I only refer to it to 

remind you that it does not solve the mystery of life or explain human progress.”41 Only a year 

earlier, the New York Times published the Prince of Peace lecture, but this version contains a 

much shorter section dedicated to Bryan’s opposition to Darwin’s theories.42 A reasonable 

conclusion is that Bryan’s intellectual opposition to Darwinian concepts was growing stronger in 

the 1913-1914 period, but they had not yet risen to form a rights-based opposition, nor to a 

national effort regarding public education. That change was to come during the Great War years, 

and it grew into full-throated opposition by the early 1920s. By at least as early as 1922, Bryan’s 

new perspective caused him to move from a willingness to simply disagree with his opponents to 

fighting for the rights of parents to direct the education of their children. This is the point he had 

reached intellectually as the Scopes trial opened in July of 1925. 

 
40 Bryan, In His image, 116-18. 
41 Bryan, Prince of Peace, 1914 Book, 16. 
42 Bryan, “The Prince of Peace, NYT Text,”New York Times, September 7, 1913. 
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EMPHASIS ON PARENTS AND VOTERS’ RIGHTS 

Bryan’s general concern for parents’ rights can be seen in pre-war articles but, again, his post-

war concerns are much more narrowly focused. Before the war, Bryan wrote in a 1913 New York 

Times editorial that a parent has a “sacred … right to provide for himself, and [that] the mutual 

obligations between parent and child” are in the same “sacred” category.43 Bryan’s editorial 

focused on inheritance rights, but his elevation of the high priority of parental rights is 

noteworthy. He observed later in the article that it was “a man’s right to provide for those 

dependent upon him.”44 After the war, Bryan’s realization that parents and taxpayers’ rights were 

being jeopardized began to drive his actions. 

Bryan’s shift from disagreement with, to activism against Darwinism seems to have 

solidified in the period between the end of the Great War and the 1920-1921 period. As was 

previously observed, he was unconvinced regarding the explanatory power of Darwinism earlier 

in his life, but was not willing to quarrel over it. By 1920, that was changing. His comments in 

an address to the Nebraska Constitutional Convention in 1920 were much more strident. “The 

greatest menace to the public school system today is … its Godlessness. We have allowed the 

moral influences to be crowded out … We do not ask public school teachers to teach religion in 

the schools, and teachers, paid by taxation, should not be permitted to attack our Bible in the 

schools.”45 Bryan was asking for neutrality. There should not have been an open door for one 

view and hostility toward its opposite. If both sides were either allowed or barred he would have 

 
43 William Jennings Bryan, “Man, The Miracle of Miracles, as Mr. Bryan Sees Him,” New York Times (New York), 

September 14, 1913. 
44 Bryan, “Man, The Miracle of Miracles,”New York Times, September 14, 1913. 
45 Koenig, Bryan: A Political Biography of William Jennings Bryan, 606. 
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seen that as a neutral intellectual field, but what he saw was hostility toward what he believed to 

be true, and adoption of ideas he saw as dangerous. The unevenness of the situation was not 

acceptable to him. This address was the first occasion discovered in this research of Bryan’s 

speeches and writings in which he discussed what sounds like an agenda to change public 

education policy. 

A June 1921 letter from Bryan to Professor B. L. Miller of Lehigh University highlights 

Bryan’s growing concern regarding parents’ rights. Bryan quoted several of his often-cited 

statistics from Professor Leuba, and then wrote,  

Believing that Professor Leuba does not over estimate the apostasy of many of the 

prominent scientists and the unbelief among student believers in evolution I think it is 

time for the churches to awaken to what is going on. I find Christians surprised at the 

extent to which agnosticism and atheism are being encouraged even in so-called Christian 

institutions of learning. There is a conflict between these two elements; the believers in 

an inspired Bible and the believers in evolution. 

With this summary of the situation, Bryan turned to parents’ rights and their anticipated response 

as their students’ faith was challenged at government expense. “I believe that the Christian 

taxpayers of the country will not much longer pay salaries to professors who undermine 

Christian faith and send their students out as mind worshippers to wander … in a starless 

night.”46 This letter demonstrates that Bryan’s opposition to what he considered an ominous 

trend was becoming more consistent by 1921. 

Bryan wrote that his focus in the October 1921 lecture series had been, first, to 

“[confirm] the faith of man and women… in a Creator, all-powerful, all wise, and all-loving, in a 

Bible, as the very Word of a Living God and in Christ as Son of God and Saviour of the world,” 

 
46 William Jennings Bryan to Professor B. L. Miller, June 16, 1921, Villa Serena, Miami, Florida. 
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and “second, [to apply] the principles of our religion to every problem in life. My purpose is to 

prove, not only the fact of God, but the need of God, the fact of the Bible and the need of the 

Bible, and the fact of Christ and the need of a Saviour.” Bryan was focused primarily on a 

spiritual, rather than a political emphasis in the lecture series. He did yet not focus at this point 

on any particular policy agenda. 

The text of Chapter Four, “Origin of Man,” from In His Image contains the same text as 

is found in the 1922 standalone booklet, The Menace of Darwinism. But the introduction to The 

Menace of Darwinism contains clear evidence of Bryan’s new focus. He clarified his 

understanding of the problem to be inequality in education. “The special reason for bringing to 

the attention of Christians at this time the evil that Darwinism is doing is to show that atheists 

and agnostics are not only claiming but enjoying higher rights and greater privileges in this land 

than Christians; that is, they are able to propagate their views at public expense while 

Christianity must be taught at the expense of Christians.”47 Christians were forced to subsidize 

the teaching of ideas against which they were opposed, while atheists and agnostics were 

teaching ideas they believed at public expense rather than through private funding.  

But expense alone was not the entire problem in Bryan’s view. The bigger problem was 

that the content was hostile to one religious viewpoint and favorable to an opposing viewpoint. 

Christians do not deny to atheists the right to dispute the existence of God or to agnostics 

the right to declare themselves without an opinion on the subject; Christians do not deny 

the right of atheists and agnostics to teach their views; Christians would put all on the 

same level. The question in dispute is whether atheists and agnostics have a right to teach 

irreligion in public schools — whether teachers drawing salaries from the public treasury 

shall be permitted to undermine belief in God, the Bible, and Christ by teaching not 

 
47 Bryan, The Menace of Darwinism, 5. 
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scientific truth but unproven and unsupported guesses which cannot be true unless the 

Bible is false.48 

Bryan’s view was that Darwinian ideas were unproven and were, therefore, unsupported guesses. 

He opposed the teaching of this content as fact partly because he did not think the evidence 

amassed at that point constituted proof, and partly because it was in active opposition to religious 

principles with which Bryan and other Christians agreed. He used a rights-based approach to 

claim that “atheists and agnostics have a right to teach their views,” but in the process they were 

teaching material that Bryan understood to be undermining major tenets of the beliefs of many 

members of the public who had to pay for such opposition to be taught. 

The text of both chapters contains a similar protest regarding parents being forced to 

subsidize the teaching of principles with which they disagreed. 

If it is contended that an instructor has a right to teach anything he likes, I reply that the 

parents who pay the salary have a right to decide what shall be taught. To continue the 

illustration used above, a person can expose himself to the smallpox if he desires to do so, 

but he has no right to communicate it to others. So a man can believe anything he pleases 

but he has no right to teach it against the protest of his employers. 49 

This passage outlines the case Bryan advanced in his public policy advocacy against teaching 

evolutionary doctrine at public expense. Parental rights extend to the authority to influence “what 

shall be taught.”  

Bryan’s text in The Menace of Darwinism then returns to what he saw as problems 

related to Darwinian philosophy. He quoted a 1900 essay that appeared in a French newspaper 

during the International Peace Congress.  

The spirit of peace has fled the earth because evolution has taken possession of it. The 

plea for peace in past years has been inspired by faith in the divine nature and the divine 

 
48 Bryan, The Menace of Darwinism, 6. 
49 Bryan, The Menace of Darwinism, 51. See also Bryan, In His image, 122. 
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origin of man; men were then looked upon as children of one Father and war, therefore, 

was fratricide. But now that men are looked upon as children of apes, what matters it 

whether they are slaughtered or not?50 

Bryan then suggested that without the special status of having been created by God, the “one 

Father,” men consider themselves of little consequence should some of their number be killed. 

This significant distinction was re-emphasized when Bryan quoted next from “a prominent 

English writer,” Cecil Beaton, author of the 1921 work, The Glass of Fashion.51 The American 

version of Beaton’s introduction, as quoted by Bryan, suggests there is no logic that can explain 

“any crime or violence, however abominable …[or] cruel … and no … deed of self-sacrifice and 

mercy,” if Darwinism is true. 52 Bryan saw this as a significantly dangerous implication. He 

quoted this passage in full and then moved on to other implications. At that point, he suggested 

that “we have a right to demand something more than [Darwinism provides in the way of 

evidence before] replacing the Christian creed for ‘the lonely mystery of existence,’ as Romanes 

found it.”53 Bryan attributed the last phrase to Romanes, a Canadian-Scottish philosopher and 

founder of comparative psychology. 54 

 
50 Bryan, The Menace of Darwinism, 53. See also Bryan, In His image, 124. 
51 Bryan, The Menace of Darwinism, 54. See also Bryan, In His image, 125. 
52 Bryan, The Menace of Darwinism, 51. See also Bryan, In His image, 122. 
53 Bryan, The Menace of Darwinism, 61. See also Bryan, In His image, 132. 
54 Bryan, The Menace of Darwinism, 57. See also Bryan, In His image, 128.  

Bryan described Romanes several pages before the passage quoted with the following text, showing how Bryan 

perceived this author.  

“I have recently read of a pathetic case in point. In the Encyclopaedia Americana you will find a sketch of 

the life of George John Romanes, from which the following extract is taken: “Romanes, George John, 

English scientist. In 1879 he was elected fellow of the Royal Society and in 1878 published, under the 

pseudonym ‘Physicus,’ a work entitled, ‘A Candid Examination of Theism,’ in which he took up a 

somewhat defiant atheistic position. Subsequently his views underwent considerable change; he revised the 

‘Candid Examination,’ and, toward the close of his life, was engaged on ‘A Candid Examination of 

Religion,’ in which he returned to theistic beliefs. His notes for this work were published after his death, 

under the title ‘Thoughts on Religion,’ edited by Canon Gore. Romanes was an ardent supporter of Darwin 

and the evolutionists and in various works sought to extend evolutionary principles to mind, both in the 

lower animals and in the man. He wrote very extensively on modem biological theories.” 



 

235 

Bryan highlighted the opposing rights claims in a 1922 article in The Commoner. He 

wrote in that article, 

We have no objection to the teaching of any TRUTH. No truth disturbs Christianity, but 

we do object to guesses as put forth in the name of science before those guesses are 

confirmed or established by facts. … We contend that teachers paid by taxation should 

not substitute guesses for the word of God when these guesses seriously affect the 

philosophy of life. When Christians want to teach religion they establish and support 

schools for that purpose. They contribute the money necessary and employ the teachers. 

Why should not the atheists and agnostics do the same?  

… [Prominent] scientists … have a perfect right to renounce God and to reject the 

doctrine of immortality; more than that they have a right to open schools for the teaching 

of agnosticism and atheism, but why should they desire to undermine the faith of students 

and why should they be permitted to do so even if they do desire it? A Darwinite in 

Boston contended that a teacher had a right to teach whatever he pleased. That is a queer 

doctrine. Any man has a right to THINK as he pleases, but, when he asks compensation 

from others he must expect that his teaching will be controlled by those who pay him. 

Otherwise a comparatively small percentage of the country would assume control of the 

most fundamental things in our lives and assert the right not only to teach but to demand 

pay from those who object to their teaching. Such a contention is, of course, absurd. 

School boards direct the instructors, and the people direct the school boards. … What 

right has a professor, paid by the people, to advise his students to accept the guesses of 

biologists and physicologists in preference to the word of God?55 

Bryan described his concern in these passages regarding people being forced to pay for the 

teaching of things with which they disagreed. Without using the term, “rights,” Bryan was 

making a rights-based case regarding the propriety of such coercion. To violate the conscience of 

the parents and taxpayers was morally wrong and abridged their right to control the education of 

their children. 

Another 1922 article detailed Bryan’s objections to Darwinian evolutionary theory. “God 

and Evolution” began with the scientific and philosophical problems as Bryan saw them. But it 

 
55 William Jennings Bryan, “The Real Issue in Darwinism,” Editorial, The Commoner, February 1, 1922, 

https://nebnewspapers.unl.edu/lccn/46032385/1922-02-01/ed-1/seq-5/#words=Darwinism+Issue+Real. 



 

236 

concluded with an appeal defending the rights of Christians against being shut out of the public 

discourse. Bryan wrote,  

Christians do not object to freedom of speech; they believe that biblical truth can hold its 

own in a fair field. They concede the right of ministers to pass from belief to agnosticism 

or atheism, but they contend that they should be honest enough to separate themselves 

from the ministry and not attempt to debase the religion which they profess. And so in the 

matter of education. Christians do not dispute the right of any teacher to be agnostic or 

atheistic, but Christians do deny the right of agnostics and atheists to use the public 

school as a forum for the teaching of their doctrines.56 

Having begun his argument with a critique of content, Bryan ended it with a defense of rights. 

The closing section of the article addresses the rights of a significant portion of the population to 

influence education to avoid attacks funded with public money. Bryan argued that Christians 

were intellectually at odds with “atheists and agnostics,” yet they did not deny these groups’ 

rights to their beliefs. What the Christians did dispute, according to Bryan, was the use of public 

schools to teach one side of an intellectual disagreement while barring the other side.  

Bryan moved from the general issue of Christians having equal intellectual rights 

regarding the determination of school content to the rights of taxpayers as a group to influence 

content.  

The Bible has in many places been excluded from the schools on the ground that religion 

should not be taught by those paid by public taxation. If this doctrine is sound, what right 

have the enemies of religion to teach irreligion in the public schools? If the Bible cannot 

be taught, why should Christian taxpayers permit the teaching of guesses that make the 

Bible a lie? A teacher might just as well write over the door of his room, “Leave 

Christianity behind, all ye who enter here,” as to ask his students to accept an hypothesis 

directly an irreconcilably antagonistic to the Bible.57 

 
56 William Jennings Bryan, “God and Evolution: Charge that American Teachers of Darwinism "Make the Bible a 

Scrap of Paper”,” Editorial, New York Times (New York), February 26, 1922. 
57 Bryan, “God and Evolution,”New York Times, February 26, 1922. 



 

237 

Bryan extended the argument in this passage to outline the state of affairs, as he saw them, to be 

that the members of only one side of the intellectual dialogue were permitted access to the 

schools that were paid for with tax dollars. A significant number of those dollars were provided 

by Christians. Those Christians were actually paying for teaching that undermined their own 

principles.  

The unfairness of the situation framed the next point of Bryan’s discussion. He observed 

that when Christians raised objections to the unequal intellectual playing field, their opponents 

changed the subject to talk about past disputes rather than the current one. “Our opponents are 

not fair. When we find fault with the teaching of Darwin's unsupported hypothesis, they talk 

about Copernicus and Galileo and ask whether we shall exclude science and return to the dark 

ages.”58 Bryan saw this move as a deflection, and suggested it showed the weakness of their 

argument. “Their evasion is a confession of weakness.”59 He continued by explaining how this 

was the case, and clarified what Christians were seeking. “We do not ask for the exclusion of any 

scientific truth, but we do protest against an atheist teacher being allowed to blow his guesses in 

the face of the student.”60 As Bryan saw the situation, Christians were not trying to exclude 

anything but were instead trying to prevent indoctrination of students in a set of ideas that Bryan 

considered to be opposed to Christianity.  

The crux of Bryan’s argument was that if the atheists and agnostics had access to the 

schools, but Christians did not, the child who came from a Christian family might have been 
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coerced by the authority of the schools and teachers to question his or her faith, while the 

children of atheist or agnostic families would not be similarly affected. 

The Christians who want to teach religion in their schools furnish the money for 

denominational institutions. If atheists want to teach atheism, why do they not build their 

own schools and employ their own teachers? If a man really believes that he has brute 

blood in him, he can teach that to his children at home or he can send them to atheistic 

schools, where his children will not be in danger of losing their brute philosophy, but 

why should he be allowed to deal with other people's children as if they were little 

monkeys?61 

Bryan observed the opportunities available both to Christian and atheist or agnostic parents. His 

point was that all parents had the reasonable expectation that their child’s beliefs would not be 

openly attacked in the public schools. As he saw the situation, only one of those sides had their 

expectations met but both sides were paying for what one side perceived as indoctrination. 

Bryan concluded his article with a list of ways in which he saw his opponents denying 

Christian elements of society and tried to reframe society as they saw fit. He challenged them to 

“defend the teaching of agnosticism or atheism if they dare.”62 Bryan charged that “They weaken 

faith in God, discourage prayer, raise doubt as to a future life, reduce Christ to the stature of a 

man, and make the Bible a ‘scrap of paper.’”63 He challenged his fellow believers to get into the 

arena with him, because “it is time for Christians to protect religion from its most insidious 

enemy.”64 Bryan saw the situation as an intellectual conflict in which the populace needed to join 

his side. 

This 1922 article is representative of many other passages showing that for Bryan, the 

discussion had moved from an intellectual contest to one in which the rights of Christians were 
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under attack. He defended those who paid taxes but whose ideas were barred from the schools. 

This was a precursor to Bryan’s arguments concerning rights of Christian parents and taxpayers 

as he would defend them in the Scopes trial. And with this background, the discussion here will 

skip forward to early 1925. 

THE YEAR OF THE SCOPES TRIAL 

Between 1922 and 1925 Bryan’s work to remove Darwinian evolutionary teaching both 

expanded and narrowed. It narrowed in that Bryan’s attention was on specific teaching as fact 

that man had descended through Darwinian natural selection.65 He did not object to other 

elements of Darwinian theory regarding descent of other life besides humanity, but when human 

origins were relegated to non-divine narratives he objected and got involved in opposing the 

teaching of those ideas. The exact place within Darwinian theory that Bryan found intolerable is 

not found in his writings, but when the theory involved human evolution from other species, 

Bryan saw danger. That danger had more to do with human behavior than with scientific 

evidence regarding Darwinism. Much of his concern can be attributed to Kellogg, Kidd and 

Leuba and the implications they suggested regarding human behavior and brutality. 

Bryan’s efforts expanded into a national campaign in which he spoke to numerous state 

legislatures, urging them to ban that specific portion of the Darwinian doctrine. His speech to the 

Tennessee Legislature in 1924 did not include specific recommendations for model legislation. 

 
65 The concept of descent with modification is usually associated with genetic mutation and natural selection, but 

that conceptualization dates from the early 1940s. August Weissmann postulated a “germ theory” involving 

gamete transmission of characteristics, but no plausible means of major change in genetics was postulated until 

well after Bryan’s death in 1925. This may be one reason Bryan was adamantly opposed to the “science” 

supporting Darwinism — there was effectively no postulated mechanism to explain major change over 

successive generations, or transition from one species into another. 
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But he did suggest that if Christians “cannot teach the views of the majority in the schools 

supported by taxation, then a few people cannot teach at public expense their scientific 

interpretation that attacks every vital principle of Christianity.”66 This appeal to the majority that 

Bryan believed to be aligned with Christianity was in line with his view that the majority should 

have had influence. But it was also in line with his views regarding the rights of the majority not 

to be overridden by a vocal minority. 

Historian Edward Larson suggests that protecting a majority perspective regarding 

control of the schools reflects “the deep ambivalence toward individual rights that underlay 

[Bryan’s] majoritarianism.”67 From Bryan’s perspective, being in the majority did not justify the 

rights of individuals in that majority being abrogated.  

I would not characterize this as ambivalence, but rather as a recognition that being in the 

majority does not require those in that majority to forego all rights. Individuals in the majority 

have a right to be heard, and in a democratic context they sometimes are allowed to have their 

will respected and put into practice. Bryan was very much aware of the tradeoffs between rights 

of the minority and rights of the majority, and when they were in direct competition and were 

mutually exclusive he generally went with the majority position. “No concession can be made to 

the minority in this country without a surrender of the fundamental principle of popular rule,” 

Larson quotes Bryan as saying during the prohibition debates.68 Bryan was consistent in his view 

that a majority faction retains rights just as does the minority faction.  

 
66 Larson, Summer for the Gods, 50. 
67 Larson, Summer for the Gods, 45. 
68 Larson, Summer for the Gods, 45. 
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Bryan’s Arguments Against the Darwinian Narrative 

Bryan used several lines of logical attack against teaching Darwinian descent of humans. The 

most commonly used argument was his appeal to moral implications. When the rights of the 

majority and minority were in competition, Bryan deferred to what he considered the least 

dangerous to society, unless the opposing principles were equal in their implications. In that 

case, he would side with the majority. But if one of the two sides was harmful or morally 

deficient, he consistently sided with what he believe was morally best. Bryan showed this line of 

reasoning in a 1922 New York Times editorial in which he stated, 

But it may be asked why should one object to Darwinism even though it is not true! This 

is a proper question and deserves a candid answer. There are many guesses which are 

perfectly groundless and at the same time entirely harmless and it is not worthwhile to 

worry about a guest or to disturb the guesser so long as his guest does not harm others. 

The objection to Darwinism is that it is harmful as well as groundless.69 

Bryan saw behavioral threats in Darwinian interpretations being implemented as described by the 

trio of Kellogg, Kidd and Leuba, and he came down on the side of what he perceived to be the 

less threatening view.  

A second line of reasoning was related to the moral argument, but it dealt specifically 

with moral responsibility. This argument came largely from Bryan’s Christian beliefs. He 

focused on this aspect of responsibility for wrongdoing in his criticism of Clarence Darrow’s use 

of Nietzschean philosophy in the 1924 New York case of Leopold and Loeb. Bryan cited the 

case and the danger he believed it posed, both in his trial statement regarding expert testimony, 

and in his closing argument draft. 

 
69 Bryan, “God and Evolution,”New York Times, February 26, 1922. 
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The third means of analysis Bryan used was his contention that his preferred view against 

teaching of evolutionary principles regarding humans was held by the majority of Americans in 

society. This was the least often cited reason of the three, but he did state in several of his 

writings that he believed the majority agreed with him.  

A fourth approach was Bryan’s conclusion that the case had simply not been proven to 

show that natural selection and descent with modification had sufficient explanatory power. His 

New York Times commentary includes his claim that “Evolution … opens the mind to the 

wildest guesses advanced in the name of science. Guesses are not science. Science is classified 

knowledge, and a scientist ought to be the last person to insist upon a guess being accepted until 

proof removes it from the field of hypothesis into the field of demonstrated truth.”70 Bryan 

considered that those advancing evolution were using guesses and had constructed explanations 

rather than having demonstrated solid evidence. 

A fifth approach was particularly relevant to the Dayton case, and it was related to the 

competing rights of parents to control education. These rights were in conflict with the free 

speech rights of a teacher, and with academic freedom. Bryan contended that the parents’ rights 

were primary over the teacher’s speech rights, because the teacher was in the status of an 

employee and was accepting pay to perform the teaching role assigned by the school 

administration. The teacher had complete free speech and conscience rights when acting as an 

individual, but not when in the role for which pay was accepted to perform as directed. 

Bryan’s rhetorical attacks within a single lecture or speech generally included several of 

these, though he emphasized different points on various occasions. Each of them shows up in the 

 
70 Bryan, “God and Evolution,”New York Times, February 26, 1922. 
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documentary evidence related to the Scopes trial. He had used them for several years in 

addresses to state legislatures and on the Chautauqua circuit before he arrived in Dayton, and 

none of his arguments were used there for the first time. 

Engaging the State Legislatures 

Bryan’s and several influential clerics’ opposition to evolutionary thinking grew into a political 

call to arms in the early 1920s. At least six states drafted and debated bills by 1923, but few were 

successful.71 Several states debated measures in 1925, however, and Tennessee’s version became 

one of the first to gain national attention. The Tennessee Senate passed a bill outlawing the 

teaching of evolution in the schools and levying a felony penalty on January 20, 1925. The 

House version of the bill was written by John W. Butler and passed the next day.72 State Senator 

John Shelton sponsored the Senate version, but Shelton deferred to Butler’s bill. Shelton also 

successfully held the House version at bay for a few days to consult with Bryan by telegram.73  

Bryan responded to Shelton’s telegram with a letter dated February 9, 1925. He wrote 

asking Shelton to consider no penalty being attached to the proposed bill.  

The special thing that I want to suggest is that it is better not to have a penalty. I suggest 

this for two reasons; in the first place, our opponents, not being able to oppose the 

measure on its merits, are always trying to find something that will divert attention, and 

 
71 Larson, Summer for the Gods, 47. 
72 Larson, Summer for the Gods, 49. 
73 A letter from a Nashville attorney to Bryan on the eve of the trial suggests Bryan's activism may have directly 

influenced Butler in his pursuit of the legislation. The letter from W. B. Marr to Bryan states, “We feel that we 

are almost the proximate cause of this statute in that we had you present your great lecture ‘Is the Bible True.’ 

Later we had several thousand of them published and distributed generally. Later when the Legislature first 

convened we sent about 500 copies to the members. Evidently this caused Mr. Butler to read and think deeply 

on this subject and prompted him to introduce his bill. Later after it was introduced we presented the issue by 

sending your pamphlets again to the Legislature and believe they as champions quietly accomplished sufficient 

to overcome the active efforts of the advocates of Evolution, who opposed the bill.” See W. B. Marr to William 

Jennings Bryan, July  6, 1925, Bryan Papers, Library of Congress. 
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the penalty furnishes the excuse. That is the way they defeated the bill in Kentucky a few 

years ago.74 

Bryan’s letter expressed concern that a penalty would distract from the substantial issues he 

wanted to be the focus of legislation. Similar distractions had doomed a Kentucky bill 

previously. Bryan also believed a penalty was unnecessary and he wrote, “The second reason [to 

avoid a penalty] is that we are dealing with an educated class that is supposed to respect the law. 

It will be easier to pass the bill without a penalty attached. If the declaration made by the 

Legislature in the form of a law without penalty is not obeyed, a penalty can be added by a 

subsequent Legislature.”75 Bryan believed that the simple existence of the law would be 

influential to the degree needed to stop the trend of teaching the ideas he found offensive.  

He pointed next to a provision that Florida had adopted and provided that as a model for 

Shelton. Bryan provided the text of a Florida joint resolution and suggested that such a 

legislative statement, rather than a criminal law, would be adequate. He provided Shelton with 

the text of that resolution as follows: 

Be it Resolved by the Senate and House of Representatives of the Legislature of Florida 

that it is detrimental to the welfare of the state for any teacher or school official in any 

educational institution supported in whole or in part by taxation to teach or permit to be 

taught as true either Darwinism or any other evolutionary hypothesis that links man in 

blood relationship to any lower form of life.76 

Bryan’s confidence in people’s willingness to follow such a resolution shows his general 

confidence in the good citizenship of the American populace. As Larson summarizes, Bryan 

“urged in each case that no penalty be attached to infractions. The moral force of public 

 
74 Bryan to Shelton, February 9, 1925, Quoted in Bryan, Memoirs, 481-82. 
75 Bryan to Shelton, February 9, 1925, Quoted in Bryan, Memoirs, 482. 
76 Bryan to Shelton, February 9, 1925, Quoted in Bryan, Memoirs, 482. 
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disapproval, he thought, would be punishment enough.”77 Bryan was convinced that moral 

suasion would be adequate to induce compliance. He was also concerned that a penalty might 

cause public sympathy with a teacher who was charged with violating the act.  

Bryan’s warning went unheeded except that the version that passed was the Butler Act, 

which framed the infraction as a misdemeanor rather than a felony. Tennessee passed the act on 

March 13, 1925. It stipulated,  

[I]t shall be unlawful for any teacher in any of the Universities, Normals, and all other 

public schools in the state which are supported in whole or in part by the public school 

fund of the State, to teach any theory that denies the story of the Divine Creation of men 

as taught in the Bible, and to teach instead that man has descended from a lower order of 

animals.78  

The bill carried a penalty ranging from one hundred to five hundred dollars. 

The ACLU Jumps into the Fray 

American Civil Liberties Union (ACLU) representatives learned of the act’s passage and 

advertised in Tennessee newspapers looking for a community willing to stage a test case, and 

city leaders in Dayton, Tennessee responded quickly. Prosecutors in Dayton charged a local 

teacher, John T. Scopes, with violating the act so that they could gain the notoriety they believed 

the ACLU trial would generate. They later acted on a suggestion from the World’s Christian 

Fundamentals Association, at whose convention Bryan had just spoken, to include Bryan in the 

trial. Lead prosecution team member Sue K. Hicks wrote to Bryan in a May 14, 1925 letter that 

he and the Dayton team would “consider it a great honor to have you with us in this 

prosecution.” Hicks assured Bryan there would be no difficulty “in obtaining the consent of the 

 
77 Hibben, The Peerless Leader, 372. 
78 1925-03-21 Butler Act. 
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attorney general and the circuit judge for you to appear in the case.”79 Bryan responded in a 

handwritten note dated May 20, accepting the offer. He asked to meet with the Dayton 

prosecution team on his way through by rail on June 3 so that he could coordinate his efforts 

with the local attorneys.80 

Word travelled quickly, and many people made plans to attend the trial. Sgt. Alvin C. 

York, a Great War hero and recipient of the Congressional Medal of Honor, reached out to 

Bryan. York wrote, “I see in the paper that the New York lawyer is coming down to Tennessee 

to fight you against evolution. I would like to be there at the trial when you and those lawyers 

debate on that subject. Will you please let me know when it will be and where or what place you 

will meet.”81 It is not known whether or not York attended the Dayton trial, but thousands of 

others did. 

A Trial Strategy Unfolds 

Bryan received unsolicited inputs from a wide variety of people, including a Galveston, Texas 

pastor who had known John Scopes and his family when Scopes was growing up. He warned 

Bryan that Scopes’ father had been  

a rank socialist and confirmed infidel. He was the most active socialist I have ever known 

… I have heard J. T. Scopes, this boy's father, curse the government many a time, and 

have had him make fun of my faith over and over again. … J. T. Scopes Jr., was affected 

by his father's teachings, as was the whole family. He had a most excellent mother, and 

she was one of the sweetest, soft voiced little women, but even she was influenced by her 

husband's tirades against American institutions and against society and our holy 

religion.82 

 
79 Sue K. Hicks to William Jennings Bryan, May 14, 1925, Dayton, TN, Bryan Papers, Library of Congress. 
80 Bryan to Hicks, May 20, 1925, Columbus, OH, Digital Archives, University of Tennessee. 
81 Alvin York to William Jennings Bryan, May 21, 1925, Bryan Papers, Library of Congress. 
82 Rev. E. F.  Adams to William Jennings Bryan, May 24, 1925. 
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There is no indication the letter had any direct effect on Bryan’s approach to the case, but Bryan 

clearly took note of the inside tip. He repeated the information in a June 10 letter to Bishop 

James W. Freeman, an Episcopal pastor in Washington, D.C. Bryan stated in the letter that “Prof. 

Scopes, by the way, is not a member of any church and, according to an informant, the son of an 

outspoken skeptic…”83 Evidently, Bryan took the inside information seriously enough that he 

was willing to repeat its accusation. 

Hicks originally expected the case to go to trial in August, but he wrote on May 25 to let 

Bryan know the date had been moved up to a July 10 start date. The letter from Hicks begins the 

record of trial strategy discussions. Hicks outlined what he anticipated the defense strategy 

would entail. He warned Bryan that the defense would try to include “quite a number of noted 

scientists and modernists” to attempt to show that “the text book used by the defendant in his 

school … teaches the theory of evolution, [but] does not conflict with the story of Divine 

Creation as taught by the Bible.” He suggested that it would, “of course, be necessary for us to 

refute this testimony and to this end we will need the aid of able men…” Hicks encouraged 

Bryan to try to recruit these “able men” from among his contacts.84  

Bryan’s response indicated his reticence to engage in the sort of science-based debate 

Hicks suggested. Bryan emphasized the rights of parents and taxpayers to control public 

education. His telegram on receipt of the May 25 letter was direct and immediate. Bryan wrote, 

“Think one difficulty securing evidence but case may be settled on right of people to control.”85 

This is significant because it was the first occasion on which Bryan directly referenced a trial 

 
83 Bryan to Bishop James T. Freeman, June 10, 1925, Bryan Papers, Library of Congress. 
84 Hicks to Bryan, May 14, 1925, Dayton, TN, Bryan Papers, Library of Congress. 
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strategy. That notation prioritized the people’s right to control educational content, rather than 

staging a science debate. 

Bryan elaborated in more detail in a handwritten note dated May 28, the day after the 

telegram was sent. The letter was written from Pittsburgh, Pennsylvania where Bryan was on one 

of his many speaking trips. He wrote about travel plans and possible meeting locations and then 

went straight to the subject of trial strategy. The letter describes the way Bryan had discussed the 

case in his lectures. “I have been explaining the case to audiences. It is the easiest case to explain 

I have ever found. While I am perfectly willing to go into the question of evolution, I am not sure 

that it is involved.” Bryan reiterated that “[the] right of the people, speaking through the 

legislature, to control the schools which they create and support is the real issue as I see it.”86 

This was a clear and unambiguous focus on voters’ rights to have their will implemented through 

their elected representatives.  

Bryan then outlined the practical alternatives concerning who ought to be in control of 

school content. “If not the people, who? A few scientists, one in ten thousand? No such oligarchy 

would be permitted. Who then controls? The teachers? That too is absurd. An employee works 

under the direction of his employer.”87 Bryan suggested that “the people” are the logical entity in 

which to vest such power. The alternatives included “a few scientists,” which he rejected because 

of their low numbers. This may be seen as a majoritarian position, but it seems to more 

accurately reflect Bryan’s view that a small number cannot control the majority if the majority 

has not been convinced that the minority opinion is well-founded. He then turned to the issue of 
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teacher control, and rejected that because teachers were employees, and were paid to implement 

the policies of their employer.  

Bryan next considered the argument he expected from the defense. He anticipated the 

Scopes defense team’s approach to be folly. “The folly of the position taken by the defendant is 

apparent.” The reason Bryan provided was that if the defense position was used widely, school 

boards would have to probe the beliefs of a prospective teacher before that teacher was hired. 

“[The defendant] is hurting all school teachers. Heretofore, an evolutionist could teach because 

the people could direct him, but now that the question is raised the school boards will find out 

the beliefs of the teacher in advance. … Mr. Scopes will find that he has hurt the teachers more 

than anyone else.”88 The argument here was that a school board ought to be able to hire a teacher 

regardless of the teacher’s personal beliefs. They should also be able to trust that teacher to 

implement the district’s chosen curriculum rather than teaching something of the teacher’s own 

preference.  

Bryan closed with a suggestion that the prosecution should avoid levying a fine. “By the 

way I don't think we should insist on more than the minimum fine. I will let defendant have the 

money to pay it if he needs it. It is a test case and will end all controversy.”89 Bryan was 

consistent in his desire to avoid a fine being levied in the event of a conviction, and having failed 

to secure it in the legislative act, Bryan offered to make the fine moot by paying it himself if the 

defendant needed financial assistance. 

 
88 Bryan to Hicks, S., May 28, 1925, University of Tennessee Archives. 
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Bryan rejected the wisdom of using expert witnesses, but he also offered to seek both 

theologians and scientists as needed. “As to evidence, I will get some prominent ministers of 

several denominations to testify for our side. There is a scientist at the college at Danville, 

Kentucky, who is for our side. Am anxious to come confer with you.”90 Bryan wanted to be 

prepared, but it is not clear whether he intended to put experts on the stand for a debate on the 

substance of the evolution issue, or was simply trying to be prepared in case the trial went in a 

direction to call on them.  

Bryan had others pressuring him, or perhaps trying to be helpful, by providing expert 

witness suggestions. J. Frank Norris, a Fort Worth, Texas pastor sent recommendations. “By all 

means you have present at the trial Pro. George McCready Price whose work on Geology utterly 

demolishes evolution. No doubt you have read his books. W. B. Riley says they are the best.”91 

Norris also suggested including Xenia University Professor Lander Kaiser saying, “he has one of 

the keenest minds in the educational world. He, like Price, is a scholar of unquestioned standing. 

Both these men have made a lifetime study of geology, biology — in fact — they are real 

scientists and could meet any hoax or fraud that might be sprung by the defense.”92 It is not 

known whether Bryan had asked Norris for suggestions or whether Norris offered them 

unsolicited. Whatever the case, Norris also suggested including  

[Professor S. J.] Boles of Wheaton College. He was a rank evolutionist and professor in 

blood biology in University of Illinois. He was converted and now gives a course in 

Wheaton exposing the fallacy of evolution. He, too, has made a lifetime study of the 
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question. These three scholars could make ridiculous any show of “assured fools” 

Clarence Darrow et al could produce.93 

Norris closed his letter by assuring Bryan that the recommended professors would come if 

requested, and that Norris himself would come if Bryan’s team needed him. 

A June 1, 1925 letter from attorney Lester Williams provided an outline of case law 

summaries Williams thought would be helpful to Bryan in the Scopes case. The cases Williams 

cited dealt primarily with “laws of the State of Illinois concerning the use of the Bible in the 

public schools of that State.” Lester provided the text of the Illinois constitutional provision that 

guaranteed “The free exercise and enjoyment of religious profession and worship, without 

discrimination, shall forever be guaranteed; and no person shall be denied any civil or political 

right, privilege or capacity on account of his religious opinions…”94 The applicability of Illinois 

case law may not have been all that helpful for the Scopes trial preparations. But Bryan was 

simultaneously working to get Bible teaching authorized on public property, outside school 

hours, and with teachers paid by private funding rather than at public expense. Bryan made a 

handwritten notation in the letter’s margin concerning at least one other case he intended to 

research, seemingly in preparation for the Dayton trial.  

A press release preserved in the Bryan Papers at the Library of Congress indicates in 

handwritten notes in the margin that it was intended to be “Released for afternoon papers June 

2.”95 The press release is typed, but appears to have been either written by, or in coordination 

with, Bryan. The language is reminiscent of much of the content of other arguments Bryan 
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composed. The piece was written as a reporter would have written about meeting interviewing 

Bryan, who the text indicated was passing “through Chicago yesterday on his way from the 

Presbyterian General Assembly to his former home, Jacksonville, Illinois, where he will join his 

old neighbors and friends in the celebration of the city’s one hundredth anniversary.”96 The 

release reported, “In reply to questions in regard to the Tennessee Case [Bryan] said: ‘The 

Tennessee case is represented by some editors as an attempt to stifle freedom of conscience and 

freedom of speech, but the charges seem to be absurd when the case is analyzed.’”97 Bryan thus 

made an effort to avoid classifying the case as anything other than freedom of conscience or 

speech, which seemed to be his expectation regarding the plan of the Scopes defense team.  

The remainder of the release reads like an opinion piece rather than an interview, but that 

adds to its value in outlining of Bryan’s perspective regarding the central issues of the Scopes 

case a little over a month prior to its start. Throughout the piece, John T. Scopes was referred to 

as “Professor Scoops,” or “Scoops,” rather than using the proper spelling. Bryan asserted that 

Scopes had complete and unabridged freedom of thought. “Professor Scoops (sic), the defendant 

in the Tennessee case, has a right to think as he pleases; The law does not attempt to regulate his 

thinking.” Scopes also had freedom of speech. “Professor Scoops can also say anything he 

pleases; The law does not interfere with his freedom of speech as an individual.” Bryan deftly 

sidestepped the freedom of speech arguments by claiming the Tennessee case was built on other 

grounds. “Professor Scoops is perfectly free to think and speak as he likes and the Christians of 

Tennessee will protect him in the enjoyment of these inalienable rights. But that is not the 
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Tennessee case and has nothing to do with it.”98 Bryan’s intention was to avoid any charge that 

the individual rights of the teacher, Scopes, were being violated. 

Bryan next outlined the portion of the case that asserted the responsibilities Scopes had as 

an employee of the school, rather than as a private individual. 

Professor Scoops was not arrested for doing anything as an individual. He was arrested 

for violating a law as a representative of the state and as an employee in a school. As a 

representative he has no right to misrepresent; As an employee he is compelled to act 

under the direction of his employers and has no right to defy instructions and still claim 

his salary. The right of free speech cannot be stretched as far as professor Scoops is 

trying to stretch it. A man cannot demand a salary for saying what his employers do not 

want said and he cannot require his employers to furnish an audience to talk to you, 

especially an audience of children or young people, when he wants to say what the 

parents do not want said. 99 

Bryan repeated his argument made in other writings that employees had responsibilities that 

limited personal liberties while they were acting in the status of an employee, and while being 

paid to perform specified services.  

Bryan then moved to the rights of parents, as they protected and directed the upbringing 

of their children. He suggested that this parental right had priority over the free speech rights of 

teachers acting in their capacity in schools. “The duty of a parent to protect his children is more 

sacred than the right of a teacher to speak, especially to teach what parents do not want taught 

when the speaker demands pay for his teaching and insists on being furnished with an audience 

to talk to.”100 Bryan extended the argument to explain that a teacher who wanted to expound 

personal ideas in contradiction to the wishes of the parents and the school itself was, essentially, 

demanding a captive audience of students to be provided for his purposes. If those purposes were 
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different than what his employer or the parents (who oversaw the school district itself) desired, 

then that teacher had exceeded allowable discretionary boundaries. 

Bryan returned to his idea that individual rights were not impeded by restrictions that 

were based on employer expectations. “Professor Scoops can think whatever he wants to about 

evolution but he has no right to force his opinion upon students against the wishes of the 

taxpayers and the parents.”101 If the teacher violated this reasonable limitation, the result was 

tantamount to forcing ideas on the students. 

Bryan next repeated his idea that Scopes was harming other teachers who would then be 

subject to interrogation regarding their ideas if Scopes was allowed to teach whatever he liked. 

This repeats almost verbatim the language Bryan used in the May 28 letter to Sue Hicks.  

And I may add that Professor Scoops is doing more harm to teachers than to anyone else. 

If he establishes the doctrine that a teacher can say anything he likes to his students 

regardless of the wishes of his employers, who are the parents and taxpayers, it will 

become necessary to inquire what teachers think before they are employed. At present 

teachers are not examined as to their thoughts on religion; If however, a teacher when 

once employed is at Liberty to rob Christian children of their religious rights, then 

atheists, agnostics, infidels and all others who seek to undermine the Christian religion 

will find it difficult to secure employment as teachers in Christian communities, and the 

school boards will become much more important official bodies than they are now.102 

The implications Bryan saw included the barring of atheists and agnostics from employment 

because of the thought interrogation that would result. He also saw a greater burden for school 

boards as they struggled with such requirements. In fact, school board elections would have then 

become the most critical of all elections from the perspective of parents. 

If religion has to be protected in the election of school boards, then school board elections 

may become the most important elections held for parents are much more interested in 

their children and in their children's religion than they are in any political policies or in 
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the election of any particular candidates — even more interested in their children than in 

who shall be governor or president. 103 

The resulting school board elections then would become even more important to parents than the 

election of governors or the President. This was due to the relative importance to parents of the 

welfare of their children. 

Bryan’s “interview” closed with a return to the defense of rights pertaining to the 

electorate — parents and the voters. “Professor Scoops has raised a question of the very first 

magnitude and the ones most likely to suffer by the raising of the issue are those who think they 

can ignore the right of the people to have what they want in government including the kind of 

education they want.”104 The suggestion in this closing statement is a warning to those who 

would ignore or subvert the primary rights of the people.  

A month before the trial was to open, Bryan’s public statements indicates he was 

completely committed to a rights-based approach that focused on the law, and ignored 

substantive arguments concerning evolution from either a scientific or theological perspective. 

Bryan hinted in a June 7 letter to Hicks that his (Bryan’s) expertise should be leveraged related 

to “the main issue,” which he said was, “namely, the right of the state to regulate the schools and 

the effect of evolution on the pupils.”105 This was still a rights-based approach, but it began to 

move toward the “effect of evolution” on the students who were taught the theory. It is not clear 

whether this was a change in his thinking or whether he really intended at this point to insert, or 

be prepared to insert, evolution’s effects as he saw them. He may have been publicly supportive 
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of a strictly rights-based approach while privately spoiling for a fight and a chance to bring out 

his research from Kellogg, Kidd and Leuba. The last two of those three make appearances in his 

closing argument, though they were not in his trial comments. 

Several other letters were sent on June 7. Bryan wrote to Professor C. B. McMullen of 

Center College in Danville, Kentucky, asking him to come to Dayton for the trial if necessary. 

Bryan’s interest with Professor McMullen was that “We may want to prove by you what 

evolution is. You have a collection of authorities, as I remember, on this subject. We may also 

want to prove that the evolution hypothesis contradicts the Bible record as to man's creation and, 

by its logic, disputes the miraculous and the supernatural.”106 This was a request for content, not 

an emphasis on the statutory and rights-based approach Bryan hoped would form the central 

focus of the prosecution’s case. He seemed to have been working with individuals like 

McMullen to be prepared in case the trial moved toward topics related to the scientific substance 

of the evolutionary argument. 

Another June 7 letter went to George McCready Price, who was a Seventh Day Adventist 

educator and amateur geologist.107 Bryan had great respect for Price’s views with respect to 

creation and the Bible, which neither Bryan nor Price believed could be harmonized with 

Darwinian evolution. In keeping with Bryan’s hope to focus on legal rather than scientific 

matters, he asked Price to come if needed. “I do not know what evidence we may need because I 

am not sure on what line the defense will take. I am wondering, however, whether we may not 

need you on two points, if we reach the merits of the case.”108 Since Bryan only expected to need 
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Price “if [the trial reached] the merits of the case,” it is apparent that Bryan felt the “merits,” — 

the central point — of the opportunity in Dayton were related to the substantiation of evolution 

proper rather than strictly the legal and statutory or rights-based issues. But this was not 

necessarily the case. Bryan suggested that if the trial did indeed go to “the merits” of evolution, 

the issues on which Price might be helpful to the prosecution were, “First: as to the correct 

definition of evolution and, second, as to its contradicting the Bible account of creation.”109 

These two aspects were germane to the legal and statutory questions, and Bryan expected the 

defense to raise questions related to them. Bryan also saw value in Price’s expertise on other 

subjects if needed, as is indicated by his suggestion,  

There may be other matters brought out, but I take it for granted that there will be some 

difference of opinion as to what evolution really means, and they may deny that evolution 

contradicts Genesis. You are one of the outstanding scientists who reject evolution as a 

proven hypothesis, and from your books I gather that you regard it as a contradiction of 

the Mosaic account of man's creation.110 

Bryan seemed to be working to get a team of experts together quickly, because he added, 

“Possibly you had better wire me to night at my expense whether you can come, and then write 

in detail.”111 He wanted Price at the trial and wanted to know fairly quickly whether that was 

going to be possible. The balance between parents’ and voters’ rights, and the merits of the 

evolution debate, were both possible trial elements. Bryan tried on both of these aspects to find 

expert testimony. 

Hicks responded on June 8 indicating the expectation of a defense motion to quash, 

which would have ended the trial without any legal precedent being set. The basis for the motion 
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was anticipated to be related to the Fourteenth Amendment, but no specifics were cited. Hicks 

confirmed Bryan’s concern regarding the ACLU side being “anxious to win a moral victory at 

this trial and [they] will therefore have various witnesses to attempt to show the truth of 

evolution and to show that the theory of evolution does not conflict with the divine story of 

creation.”112 Hicks cited a news report that “also says they ask Mr. Osborne to appear as one of 

their witnesses. This shows that they expect the motion to quash to be over-ruled, And that they 

expect to get these witnesses on the stand. This also shows we are not amiss in having our 

rebuttal witnesses for this trial.”113 The letter shows that Hicks, like Bryan, wanted to be 

prepared for all the possible directions the trial could run in the course of defense arguments. 

Bryan received a June 9 letter from Loyola University President Herbert C. Noonan, 

advising him to use a strictly rights-based argument. Noonan advised against arguing based on 

being in the majority, but instead suggested arguing based on a state’s right to act in the common 

welfare.  

I don't think that “majority rule” is a sound argument in the Tennessee case but I do hold 

that every State has the right and the duty (flowing from its God-given end vis: to protect 

the rights of individuals and families and to promote the common welfare) to curb 

academic freedom lest it degenerate into academic license and subvert morality, thereby 

undermining the foundations of the State itself. 114 

Noonan advised Bryan to prioritize the State’s right to protect moral order and stability of 

society in order to curb human tendencies toward immorality. Controlling bad behavior was in 

the interest of the state to preserve a safe and productive society. This is an interesting point and 

one with which Bryan was likely in agreement. There is no record in the available Bryan Papers 
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of a response to Noonan, so Bryan’s thoughts are unknown. The fact that he retained this 

unsolicited letter, and that Mary may have retained it after the trial and his death, is a possible 

indication that he, and she, felt it had merit.  

Noonan continued with several other points that were relevant to the Scopes case. He 

suggested that the government’s legitimate right to defend itself extended to limitations on 

academic freedom. In support of this point, he wrote, “The State has this right in self defense. 

The ten commandments, common to the Jew, Catholic and Protestant, are a reasonable limitation 

of academic freedom.”115 In this regard, Noonan went even farther, suggesting, “My argument in 

the Tennessee case would be based upon the State’s right, springing from the natural (moral) 

law, to use the means necessary to attain its end as long as they do not conflict with prior rights 

of individuals and families.”116 In this logical flow, the state could limit academic freedom in 

order to preserve moral order but not to the point of impairing “the rights of individuals and 

families.” Thus he drew a line, as Bryan did, with regard to the rights of individuals and the 

rights of teachers employed by the state schools and universities. This reinforced Bryan’s 

planned strategy in regard to Scopes’ liberty being legitimately constrained by the conditions of 

his employment.  

Driving home this point, Noonan continued, “No professor, even in a State school, has 

the right to attack natural religion, revealed religion (Christianity) or the moral law. The State 

that permits this destroys itself.”117 The argument suggests that the State, wielding the power to 

punish wrongdoers, cannot do so if it also allows moral law to be attacked. Noonan, a Catholic 
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university official, logically understood attacks on Christianity to be on the same level as attacks 

on the moral foundations of society. His comments were not a call for the state to implement 

orthodox Christianity, but instead to support morality. 

The Nebraska History Museum provided a personal, handwritten letter not referred to in 

any historic work I have encountered, and it contains some fascinating insight into Bryan’s 

thinking as the trial approached. There is no date on the letter, but the number “10” appears on 

the top of the first page. If this refers to a date, it could be either June or July 10 of 1925, most 

likely June 10. The trial opened on July 10, so if the number is a date, it is likely the earlier date. 

Bryan had proposed a June 3 meeting as he travelled through Tennessee, which would have 

allowed for Bryan to have some idea about the plans for him to close the proceedings for the 

prosecution. But that strategic plan would have been much more sure at the start of the trial on 

July tenth. The letter is written on stationery from his home in Florida, but he could have simply 

brought that stationery with him to Tennessee. 

Whatever the date actually was, Bryan wrote to his sister, “You have doubtless read of 

the Tennessee case. I want you to steel yourselves against criticisms of me for the big papers are 

wrong on this question as on most questions.”118 Bryan was aware of negative press reports 

surrounding his participation in the Scopes case by the time this letter was written. He then made 

clear his expectation regarding the case outcome. “I am satisfied the court will hold, first, that the 

state has a right to control the public school and therefore has a right to prohibit any teaching that 

they regard as injurious. I think we will win in the summer as courts are not afraid of the 

Supreme Court of the U.S.” There were two rights-based claims here. The first was that the state 
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had a right regarding the control of the public schools. The unspoken countervailing right of free 

speech the defense was expected to make was therefore, in Bryan’s judgment, in a lower priority 

than the State’s claims in the case, because of the employee status of the teacher. The state had a 

right to prohibit what it considered would be “injurious.” It also appeared Bryan anticipated the 

case would proceed into the appeal process, which would only be possible if Scopes was found 

guilty. If he was found innocent, there would be no subsequent appeal.  

Bryan closed the short note to his sister with inside information that he was to deliver the 

closing argument. “I expect to close the case (confidential) it will be my greatest opportunity.”119 

For a three-time Presidential candidate and former Secretary of State to suggest that closing 

arguments in a misdemeanor case would be his greatest opportunity says a lot about the 

importance Bryan saw in trial. He certainly knew, by the time this letter was written, that the 

press was fully engaged in covering the trial. It is possible he meant that this was his greatest 

opportunity with respect to his then-current interest in the evolution in education debate, but any 

way this is analyzed, Bryan was optimistic regarding the potential impact of the trial. 

June 10 also was the date of another letter requesting expert testimony. The letter once 

again raised the tension between limiting the case to the statutory and rights-based claims and 

expanding it to include substantive arguments related to evolutionary theories. Bryan wrote to 

Dr. Howard A. Kelly of Johns Hopkins Hospital in Baltimore and began by providing an 

overview of the potential importance the case represented. “You have doubtless been reading 

something of the Tennessee case. It is a battle Royal between the believers in revealed religion 

and the evolutionist’s who are attempting to undermine all that is miraculous and 
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supernatural.”120 This suggests Bryan was hoping for the expanded version of the trial to 

develop. 

Bryan told Kelly that his testimony might be needed regarding “several points,” and 

Bryan wanted to know if Kelly was “at liberty to come and be willing to testify. The chief point 

is going to be that evolution does not contradict the Bible account of creation.” This request 

suggests again Bryan’s desire to be prepared for any topic that might have been raised by the 

defense. Kelly was a prominent gynecologist, but was also an Episcopalian who held strong 

Christian convictions.121 Also endearing to Bryan was likely Kelly’s book, A Scientific Man and 

the Bible, which was published in May of 1925 and by the trial opening in July, was already in 

its third printing. The trial must have been very good for Kelly’s book sales, because within two 

years it was in its seventh printing. 122 

Kelly responded on June 15 that he was willing to attend but he outlined several of his 

views that Bryan might find problematic, including his view of long ages of the creation period 

rather than a literal six-day week with twenty-four hours.123 Bryan responded on June 17 

indicating his acceptance of Kelly and as such he makes it clear that Kelly’s reservations did not 

trouble him in the least.124 Bryan reiterated the importance of the trial from the perspective of the 
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public reaction he anticipated to follow the trial’s events. “The American people do not know 

what a menace evolution is — I am expecting a tremendous reaction as the result of the 

information which will go out from Dayton, and I am counting on you as one of the most 

powerful factors — if not the most powerful.” Bryan’s estimation of the importance of Kelly’s 

testimony is curious given that Kelly’s book did not deal with evolution but was primarily 

theological in nature. 

Press interest was indeed building by early June, and a news article in the Dallas 

Morning News on June 11 highlights interest. The story reported on selection of trial counsel for 

the defense team, but Bryan is quoted in the article as well.125 The paper reported Bryan’s plans 

to spend most of the month before the trial  

on his estate near Miami preparing his jury speech and compiling information on which 

he hoped to convict Scopes. “From the number and prominence of the council for the 

defense, they realize the importance of the case — the magnitude of the issue involved, 

but we will be ready for them!  

This case deals with education and religion — who shall control the public schools — 

and whether they should be allowed to undermine religion. Religion and education are 

the two greatest subjects known to man. 

Bryan’s focus on competing rights and whose rights should control educational content was 

prominent in his comments. 
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Bryan received more encouragement in a June 16 letter from William L. Hornsby of St. 

Mary of the Lake Seminary in Mundelein, Illinois. In a long letter summarizing evidence that 

Bryan might be able to use, Hornsby outlined what he saw as the negative influence of 

materialistic ideas inherent to evolutionary theory. He then suggested that “Against such a spirit, 

such a blighting influence, has not the State a right to protect its citizens?”126 He thus reinforced 

the planned trial strategy of prioritization of States’ rights over individual liberties when 

individuals were acting in their capacity as employees of the state. Hornsby prioritized the rights 

of parents and taxpayers to control their children’s education through the mechanism of state 

school administrators over the liberty of teachers to act in violation of state guidelines. 

On June 23, two letters were written to Bryan, both reporting the visit of Clarence 

Darrow to Dayton, and both letters described his reception by the community. Attorneys Wallace 

Haggard and Sue Hicks both indicated that Darrow had been cordially received, but that his ideas 

were not expected to be acceptable to the community that was likely to make up the jury pool. 

Hicks indicated that Darrow “wanted to try out the issue of the right of the legislature to pass 

such an act.”127 This strengthened the importance of the prosecution team to focus on the 

competing rights claims they planned to make central to their case. 

One of Bryan’s priorities in assembling expert witnesses and highly qualified lawyers 

was to include representatives of as many faiths and denominations as possible. Samuel 

Untermeyer was a close personal friend, and a highly respected lawyer who had argued 

numerous cases before the Supreme Court. And because he was Jewish, he was a perfect fit. 
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Unfortunately, he was not available during the trial period. But he sent a lengthy letter to Bryan 

that was dated June 25. One of points of analysis in Untermeyer’s letter detailed his thinking 

regarded competing rights claims. He came down squarely on the side of the rights of parents 

and taxpayers over the free speech rights of individual employees of the schools. He stressed the 

rights of the state to control the content of school curriculum.  

The bill under which this prosecution is being conducted applies only to schools that are 

wholly or partially supported by the funds of the State, and I have been unable as yet to 

see any reason why the legislature, which controls the school system, to which the funds 

of the state are applied, and which as in other states as the general supervision of the State 

School system, has not the unquestioned right to determine what shall and shall not be 

taught in schools.128 

This line of argument supported the prosecution team’s planned approach. Similarly, Untermeyer 

also came down on the prosecution’s side regarding the free speech rights of an employee being 

constrained by the overriding interest of the State. “Any person accepting employment to teach 

in these schools,” Untermeyer wrote, “is presumably falling under this law and if he violates the 

law in the character of the teaching, I see no reason why he is not amenable to punishment.”129 

The letter next moved to the key issue of free speech.  

I do not know whether the Constitution of Tennessee contains any provision guaranteeing 

the right of free speech — the Federal Constitution of course provides only that 

CONGRESS may not abridge that right — but to my way of thinking it is immaterial 

whether or not the Constitution of Tennessee contain such a provision; the enactment of 

this law and its enforcement do not constitute an abridgment of the right of free speech.130 

Untermeyer was a constitutional scholar and an able lawyer, and this analysis must have been 

encouraging to Bryan and the prosecution because it reinforced their plans. Untermeyer’s 

prediction was that the prosecution was sure to win on the basis of the rights claims as he 
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analyzed them. “As I look at the subject from here without having had the opportunity of 

reference to the law books or even to the Constitution I am unable to find anything very 

substantial in the defense. It looks rather like clear sailing for the prosecution.”131 Untermeyer’s 

confidence was clear, and while it did not likely make the prosecution team overconfident, it 

surely helped with any anxiety they may have felt. 

Untermeyer counselled the team to restrict the arguments to the statutory and rights 

elements and to avoid being drawn into the expanded evolutionary substance arguments.  

The most important question that will arise upon the trial, as I see it, is to restrain the 

defendants from traveling far outside the real issues of law that are involved in the 

controversy. There are no issues of fact, unless it is be the question of intent which in our 

state is always a question for the jury, although under this criminal statute the intent 

would appear on the face of it to follow from the act of violation.  

Manifestly, what the defense will try to do will be to obscure the issue and to endeavor to 

establish by a swarm of experts that the theory of evolution is a scientific theory, and that 

when the [State of Tennessee] Constitution provided that “the Legislature shall cherish 

science” it deprived the Legislature of the right to prohibit the teaching of a scientific 

theory, whether true or false. I do not so construe that provision of the constitution and do 

not believe that the expert testimony is admissible.132 

This advice perfectly predicted the actual strategy of the defense team, and should have helped 

the prosecution to avoid the “swarm of experts” tactic and work to focus on the statute’s 

violation and state’s rights aspects. 

Untermeyer closed his legal advice by reiterating the necessity of limiting the case 

strictly to the statute. 

I would seek to exclude all discussion by experts or otherwise on the subject of evolution, 

which to my mind has nothing whatever to do with the case, whether true or false, and 

rest squarely on the proposition that the plain letter and spirit of the law have been 

violated, and that the burden rests upon the defense to establish the unconstitutionality of 

 
131 Untermeyer to Bryan, June 25, 1925, Bryan Papers, Library of Congress. 
132 Untermeyer to Bryan, June 25, 1925, Bryan Papers, Library of Congress. 



 

267 

that law not by introduction of evidence, but by discussion of the legal problem 

involved.133 

He once again perfectly predicted the efforts of Darrow and his team, with cooperation of the 

press, to sensationalize the whole trial and obscure the key elements. “I am fearful however that 

there is so much of ‘grandstand play’ involved in this prosecution and so great desire on the part 

of the local influences to convert it into a sensational controversy instead of adhering closely to 

the issues involved, that it will not be easy to keep the trial within the legal limits.” He could not 

have been more accurate on this point and on the critical importance of limiting the case to rights 

and statutes.  

Untermeyer’s closing emphasized the expected appeals process as the point where the 

issues of most importance to Bryan would play out, assuming that the trial was properly limited 

to a statutory violation alone. 

It is almost self-evident that there will have to be a conviction, but much of course will 

depend in the appellate court upon the kind of record that is made at the trial. It is almost 

unprecedented with us for a trial court to declare a law unconstitutional; that task is 

generally handed along to a higher court. In most cases where the issue of 

constitutionality is raised with us the proceedings are largely formal until the case gets to 

the appellate court. That is where you are going to have your struggle, if there is much of 

a struggle, and it is therefore of the utmost importance at the Record should be kept 

within bounds. If the court is prompt and intelligent in its ruling the trial will be rather a 

perfunctory affair. 134 

Untermeyer saw the actual trial in Dayton to be perfunctory only if it was restricted to the narrow 

subject of whether Scopes violated the law. If that effort was successful, then the appeals process 

would have a good foundation from which to address the larger issues of competing rights of 
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citizens acting through the state against the rights of an employee properly restricted by his 

employer’s reasonable expectations.  

Bryan recorded his thoughts as the trial grew closer in a letter to a Mr. Edward Dumbauld 

on June 30.135 The letter shows that as the trial approached, Bryan concentrated on the rights-

based argument of parents and taxpayers as the central focus. This was what he had explained to 

lecture audiences, and also was the direction Untermeyer reinforced. Bryan wrote the Dumbauld 

letter in a professorial teaching tone, but not in an overbearing or impatient way, that Dumbauld 

would surely “on reflection, see that you have confused two propositions between which there is 

a very clear line of distinction.”136 Bryan may well have been answering a sincere letter from an 

undergraduate student at this point, and he seems to have been interested in emphasizing the 

competing rights claim in some detail. It seems likely the question Dumbauld asked was in 

reference to limitations on Scopes’ speech and religion. Bryan wrote, 

The Tennessee law does not interfere with anyone's believing or discussing evolution, as 

an individual. There is no difference with anyone’s believing or discussing evolution, as 

an individual. There is no interference with anybody’s freedom of speech. The Tennessee 

law only applies to teachers and is based on the right of the state to control the teachers 

employed — otherwise, a teacher might teach anything. I know the case where a teacher 

in Indiana told his boy students that promiscuous sexual intercourse was the best solution 

of the sex question. One of the boys reported to his father and his father took the matter 

before the school board and the professor was dismissed. The same result would follow if 
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a teacher reared under a monarchy in Europe tried to convince his students that a 

monarchy is the only good government and a Republic is a failure.137 

Bryan emphasized the right of a state to self-preservation in this passage. The issue is not 

whether the state was correct in its position, but what would be reasonable to expect of a 

government in pursuit of its interests, and whether that government’s legitimate interests justify 

overriding individual liberties.  

Bryan next turned to the rights of parents to protect their children and direct their 

education. 

Parents not only have the right to protect their children, but, according to the recent 

decision in the Oregon case, it is their duty to do so. What right has a teacher in a public 

school to undermine the faith of children in the Christian religion? In some states they do 

not allow the Bible to be read — even read — in public schools. If a state has a right to 

exclude the Bible, has it not a right to exclude books that attack the veracity of the 

Bible?138 

It is interesting that Bryan did not dispute the rights of the state to determine whether or not the 

Bible could be read in schools, which was another of his interests. His efforts to advance Bible 

reading in schools specified that the activity was to be done outside normal school hours, would 

be voluntary, and would use teachers paid not with tax dollars but by entities interested in the 

effort. Bryan’s argument in this letter was that if Bible reading could be legitimately barred 

during government-funded school hours, then surely anti-religious activities and content could be 

barred as well. 
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George McCready Price declined Bryan’s invitation in a letter dated July 1. Some sources 

suggest that Price was out of the country and unavailable, but the letter from Price simply says 

that he could accomplish little by attending. He wrote,  

I do not think that I could do any good even if I were present at this coming trial. I am in 

full sympathy with your efforts to outlaw the teaching organic evolution; But it seems to 

me that in this case, it is not a time to argue about the scientific or unscientific character 

of the evolution theory, but to show its utterly divisive and “sectarian” character and its 

essentially anti-Christian implications and tendencies. This you are very capable of 

doing; I do not know of anyone more capable.139 

Price had complete confidence that Bryan and the prosecution team would be able to handle the 

matters that should have been central to the case. 

But he also recognized that there had been a change in the makeup of many districts, 

writing  

Since the American public schools have been made professedly secular, in order to 

accommodate the Jews, the Catholics and the Agnostics, is it fair play for the latter to 

drag in their distinctive doctrines about the origin of man, in opposition to the Christian 

doctrine, just because they … have (in some localities at least) a majority of the 

population on their side? What sort of fair play or Americanism is that?140 

Price agreed with Bryan’s perspective that traditional Christian values were being replaced with 

agnostic or atheistic perspectives, and that the latter were given preference while the former were 

disallowed. In light of this transposition, he wrote that the case should be centered on a key 

question. “[W]hy should a Christian parent (in localities where evolutionists are in the majority) 

be compelled to pay taxes to have his child taught something that he utterly repudiates and 

considers anti-Christian?”141 This was exactly the point Bryan and the prosecution planned to 

emphasize.  
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Price was clear that he was not qualified to offer legal advice, however, and added, “it 

may seem like presumption in me to suggest a line of legal action to a trained lawyer like 

yourself.”142 He then discussed his travel plans for a September debate in London and a 

California debate in which his students had participated and in which their opponent had been, in 

the opinion of those who witnessed the encounter, “whipped … ‘to a frazzle.’”143 

Bryan was still writing to potential witnesses on July 2, only a week prior to the trial. 

Professor S. James Boles of Wheaton College had not yet committed, and was asked to do so as 

well as to react to “propositions set forth on the enclosed speech.”144 The prosecution team had 

apparently put together a summary of their planned arguments as everything was coming 

together for the trial itself. As was the case with many letters requesting witnesses to commit to 

participating if needed, Bryan asked for confidentiality in his request. 

Another July 2 letter was written by Bryan to John W. Gaines, who in 1925 was a former 

U.S. Congressman from Tennessee. Bryan told Gaines that he was “getting a great many 

suggestions” from various people, apparently including Gaines. He asked Gaines to prepare a 

brief, either on his own or in consultation with two others Bryan named and with whom Gaines 

would have been acquainted. Bryan also mentioned his interest in the Constitutional aspects of 

the case affecting religious liberty protections. He wrote,  

One letter refers me to two cases which I think will be valuable; namely, Horner, vs.  

U. S., 103 U. S., 213 and 570. I shall look the case up in the library here but the following 

quotation seems to be exactly on the point. “The Constitution makes no provision for 

protecting citizens of the respective states in their religious Liberty, that is left to the state 

constitution and laws; nor is there any inhibition imposed by the U. S. Constitution in this 

 
142 Price to Bryan, July 1, 1925, Bryan Papers, Library of Congress. 
143 Price to Bryan, July 1, 1925, Bryan Papers, Library of Congress. 
144 Bryan to Hicks, May 20, 1925, Columbus, OH, Digital Archives, University of Tennessee. 
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respect on the states.” Twelve decisions are cited in support of this, which would seem to 

exclude the idea that the U. S. Supreme Court can take any part in the decision.145 

The point to note here is not the relevance of the Supreme Court to an eventual appeals case, but 

instead Bryan’s continuing focus on the balance of competing rights claims. Bryan referred to 

the Gaines letter’s information quoted above in a letter written to Hicks & Hicks the next day, 

indicating that he considered it quite relevant.146 

It is appropriate to summarize the correspondence leading up to the trial phase at this 

point. The prosecution team had a clear focus on the necessity of narrowing the scope of the trial 

to the specific wording in the Butler Act, and to the violation of that statute by John T. Scopes. 

They were aware that the defense would try to expand the scope of the trial to include testimony 

from various outside experts and would try to use those experts to broaden the discussion to the 

merits of the Darwinian evolutionary ideas. They knew that the competing rights of the state and 

the individual would be in play and they wanted, at all costs, to keep the violation central while 

preventing any emphasis on the scientific or theological aspects related to Darwinian evolution.  

The following section will show that the trial itself proved quite difficult to manage. This 

was due, at least in part, to the actions of the prosecution team’s star member, William Jennings 

Bryan, who did not stay within the bounds of the prosecution game plan. The discussion will 

now turn to where the trial flow remained within the prosecution team’s desired limits, and 

where it strayed off the planned path.  

 
145 Bryan to Hon. John W. Gaines, July 2, 1925, Digital Archives, University of Tennessee. 
146 William Jennings Bryan to Sue K. Hicks, July  3, 1925. 
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RIGHTS IN THE TRIAL 

The Scopes trial has been well analyzed by many others, and it is not necessary to do that here.147 

What this discussion will focus on is two key sections of the trial transcript in which William 

Jennings Bryan spoke, or planned to speak. Other texts do not analyze the rights-based 

components of Bryan’s courtroom interactions. This section includes that analysis and places it 

in the context of the two principle Bryan parts of the record, other than his testimony under 

Clarence Darrow’s intense questioning.  

Bryan’s first comments of any duration occurred on the fifth day of the trial. He spoke on 

that day regarding the exclusion of testimony by expert witnesses. The second key Bryan 

contribution recorded in the trial transcript was the closing argument he never delivered, but 

which was submitted after the trial ended. It was included in the trial transcript. Both of these 

contributions provide evidence regarding the focus of this research project analyzing Bryan’s 

interest in various forms of rights. Key rights in the Scopes trial that the prosecution wanted to 

highlight, as has been delineated earlier in this chapter, were the rights of parents and taxpayers 

to direct education through the apparatus of the State and the public schools. The right of the 

state to act on those expressed desires was also in play. Bryan in particular was concerned about 

the parental rights in the case, and he believed the legislature of Tennessee had acted in defense 

of those rights. 

 
147 Among the biographers and historians I have found most helpful are these: Anderson, William Jennings Bryan, 

159-84; Cherny, A Righteous Cause, 157-82; Coletta, Bryan: 1915-1925, III, 198-300; L. Sprague De Camp, 

The Great Monkey Trial, [1st ed.] ed. (Garden City, N.Y: Doubleday, 1968), 369-472; Kazin, A Godly Hero, 

262-95; Larson, Summer for the Gods, (Entire book); Marvin N. Olasky, and John Perry, Monkey Business: The 

True Story of the Scopes Trial (Nashville: Broadman & Holman, 2005), (Entire book). 
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The ACLU hoped the trial in Dayton would be about free speech. Clarence Darrow’s 

biographer, John Farrell, notes that “Darrow, of course, had grand matters to place before the 

country — issues of academic liberty, free thought, and scientific inquiry.”148 But his trial plan 

looked much different from the ACLU’s hopes, and the organization’s leaders almost succeeded 

in removing Darrow because of his move to highlight other issues. Darrow wanted to make the 

trial about science and about embarrassing his adversaries. As Farrell argues, “He hoped, by 

calling scientists to the stand, to educate the public and better alert them to the threat posed by 

rural zealots with their silly lockstep creed.”149 Ed Larson confirms Darrow’s plan all along had 

nothing to do with individual rights of teachers or anyone else. Larson cites Darrow’s comments 

after the trial indicating that his “object was to focus the attention of the country on the 

programme of Mr. Bryan and the other fundamentalists in America.” Larson analyzes the 

defense strategy by writing,  

Neither Scopes in particular nor free speech in general mattered much to Darrow, and this 

troubled many within the ACLU leadership. [ACLU founder and director Roger Nash] 

Baldwin wanted to focus on academic freedom. Acting chair John Haynes Holmes, a 

liberal Unitarian minister, later complained that Darrow “in the thought processes 

[regarding religion] was mid-Victorian arrived too late on the scene.”150 

Both Haynes and Baldwin may have set out to defend free speech, but Darrow had a different 

agenda.  

Darrow’s different agenda was on full display in the trial. He asked for expert witnesses 

in pre-trial motions.151 Those witnesses were from the fields of science — whom Darrow wanted 

 
148 John A. Farrell, Clarence Darrow: Attorney for the Damned (New York: Doubleday, 2011), 371. 
149 Farrell, Clarence Darrow: Attorney for the Damned, 371. 
150 Larson, Summer for the Gods, 73. John Haynes Holmes led the ACLU committee that put together the defense 

team that was to represent John Scopes. 
151 Scopes, Scopes Trial Transcript, 7. 
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to discuss the merits of the evolution argument — and of theology — who were to show that the 

Bible did not contradict Darwin’s theory. Darrow’s opening argument contains nearly thirty 

references to “evolution,” nearly twenty-five references to “Christianity,” “religion,” and 

“fundamentalists,” and eight references to “science” or “scientific.” He made only one reference 

to “intellectual freedom” and a total of four references to “rights,” mostly in connection with 

Tennessee’s right as a state to determine curriculum.152 Darrow made a brief reference to 

freedom of expression early in his speech, saying, 

I remember, long ago, Mr. Bancroft wrote this sentence, which is true: “…[It] is all right 

to preserve freedom in constitutions but when the spirit of freedom has fled from the 

hearts of the people, then its matter is easily sacrificed under law.” And so it is unless 

there is left enough of the spirit of freedom in the state of Tennessee and in the United 

States, there is not a single line of any constitution that can withstand bigotry and 

ignorance when it seeks to destroy the rights of the individual; and bigotry and ignorance 

are ever active. Here we find today as brazen and as bold an attempt to destroy learning 

as was ever made in the Middle Ages, and the only difference is we have not provided 

that they shall be burned at the stake, but there is time for that. Your Honor, we have to 

approach these things gradually.153 

Darrow diverted quickly from free speech, moving instead to the bigotry and ignorance of his 

adversaries. Darrow’s summary section of the opening speech referred to what he considered to 

be the impropriety of the state making it a criminal offense to teach specific subjects. Other than 

those two brief references the opening was all about the ludicrous nature of Bryan’s position, as 

Darrow saw it. The defense strategy was never going to center on individual speech rights, 

because Darrow wanted to make it about something else, and that was diminishing the stature 

and arguments of the prosecution. 

 
152 Scopes, Scopes Trial Transcript, 74-87. 
153 Scopes, Scopes Trial Transcript, 74-87. 



 

276 

For its part, the prosecution team’s members recognized that the defense would try to 

make at least some part of the case about the right to free speech of a teacher. The team planned 

to counter that strategy and show that the rights of the state to control education content took 

precedence over the speech rights of a teacher who was an employee of the state, when he was 

acting in his official capacity. The prosecution readily allowed that Scopes had complete 

freedom to think and speak as he desired when he was acting as an individual citizen, but when 

he was acting in his official capacity as a teacher he was bound to follow the dictates of the 

curriculum and the school administration. 

The two sides were talking past each other during most of the trial. The prosecution team 

wanted to restrict the trial to the facts of law and the violation by Scopes. The defense team 

wanted to embarrass Bryan, talk about science and ignore the violation as a side issue, maneuver 

for an appeal to challenge the constitutionality of the Butler act, and to perhaps talk about 

individual liberty just a bit — which the prosecution was prepared to counter. But like Darrow, 

Bryan seems to have wanted to inject evolutionary theory into the trial, emphasizing its 

dangerous implications as he saw them. This would have made the trial venue more like his 

Chautauqua talks on evolution, rather than a simple trial on a misdemeanor violation by a small-

town teacher. That would also have set the stage for his dramatic closing argument, which the 

defense planned to prevent in any case.154 

 
154 Farrell, Clarence Darrow: Attorney for the Damned, 377. Farrell cites a July 14 letter from reporter H. L. 

Mencken to a friend, indicating it had been Darrow's plan at least that early, the third day of the trial, to waive 

closing arguments. “In order to keep Bryan from ending the trial with a grand, soaring speech, the defense 

planned to waive closing arguments.” 
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Day Five and the Bryan Speech 

Bryan’s first major speaking opportunity came on the fifth day of the trial, which was Thursday, 

July sixteenth.155 The court convened on Friday the tenth of July, and on that day jury members 

were considered. The week of July 13 began with a defense motion to quash that was overruled 

after lengthy back and forth arguments that ended with the judge’s ruling denying the defense 

motion, and instructing that the trial would proceed. This ruling occurred on Wednesday, July 

15. The state presented its case showing that the statute was clear, and had been violated. The 

prosecution then rested, and the defense team immediately began calling expert witnesses.  

The court dismissed the jury and allowed one expert witness to testify in order to get a 

sense of the sort of evidence experts would present. The prosecution team objected several times, 

but was overruled and the single expert witness was allowed to testify. When that testimony had 

progressed for some time, the prosecution team again objected to expert witnesses on the basis of 

the clarity of the act and the seemingly clear violation by the defendant.  

Bryan’s first extended comments in the trial were in support of the prosecution team’s 

motion to exclude expert testimony. Bryan said that he had delayed speaking until the trial was 

“approaching the end of the first week [as he had not] thought it proper until this time to take 

part until the discussions that have been dealing with [issues] where the state laws and the state 

rules of practice were under discussion.”156 He further explained, “I have been tempted to speak 

at former times, but I have been able to withstand the temptation.”157 Bryan had also previously 

 
155 Prior to this point, Bryan spoke only briefly in acknowledging various comments by others. 
156 Scopes, Scopes Trial Transcript, 170. 
157 Scopes, Scopes Trial Transcript, 170. 
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deferred to the leadership of Attorney General Tom Stewart for the prosecution, when defense 

lawyers tried to characterize Bryan of as the leader of the State’s team.158 

There were extensive conversations within the transcript related to pleasantries and 

references to previous testimony at various points in the trial, and Bryan’s fifth day statement 

was no different. When he finally got down to the substance of the statue and its violation, he 

was direct. He asserted that there could be little point in proceeding beyond the testimony 

already submitted, saying, “I assume we are near the end of this trial and because the question 

involved is not confined to local questions, but is the broadest that will possibly arise…”159 He 

explained, “…our position is that the statute is sufficient. The statute defines exactly what the 

people of Tennessee desired and intended and did declare unlawful and it needs no 

interpretation.”160 The statute under which Scopes was arraigned had no ambiguity. It “…speaks 

of the evolutionary theory and the statute specifically states that teachers are forbidden to teach 

in the schools supported by taxation in this state… [The] legislature was careful to define what it 

meant by the first part of the statute. It says to teach that man is a descendant of any lower form 

of life…”161 He then pointed out that the defendant had admitted teaching that very thing and 

that several witnesses agreed on that. “Mr. Scopes knew what the law was and knew what 

evolution was, and knew that [his actions] violated the law, [and he] proceeded to violate the 

law.”162 Scopes had violated the law, and simply needed to be found guilty. 

Bryan then directly addressed the issue of expert witnesses.  

 
158 Scopes, Scopes Trial Transcript, 158. 
159 Scopes, Scopes Trial Transcript, 170. 
160 Scopes, Scopes Trial Transcript, 171. 
161 Scopes, Scopes Trial Transcript, 171. 
162 Scopes, Scopes Trial Transcript, 171. 
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That is the evidence before this court, and we do not need any expert to tell us what that 

law means. An expert cannot be permitted to come in here and try to defeat the 

enforcement of a law by testifying that it isn't a bad law and it isn't — I mean a bad 

doctrine — no matter how these people phrase the doctrine: no matter how they eulogize 

it. This is not the place to try to prove that the law ought never to have been passed. The 

place to prove that, or teach that, was to the legislature.163 

Bryan misspoke in this instance, almost certainly meaning that the experts would testify that it 

was a bad law, but his meaning is clear. The time to debate the wisdom of a law in Bryan’s view 

was in the legislature, not in the courts during a criminal trial. What the defense was hoping, of 

course, was to make that very argument on appeal.  

At this juncture, Bryan was exactly on point regarding the critical aspects the prosecution 

wanted to highlight. The statute was clear, and Scopes violated it. The second point the 

prosecution wanted to drive home was that the law was a reasonable exercise of the parents’ 

rights to direct the education of their children. Bryan tied these two points together in his 

comments at this point in his argument.  

The people of this state passed this law, the people of this state knew what they were 

doing when they passed the law, and they knew the dangers of the doctrine — that they 

did not want it taught to their children, and my friends — it isn't proper to bring experts 

in here to try to defeat the purpose of the people of this state by trying to show that this 

thing that they denounce and outlaw is a beautiful thing that everybody ought to believe 

in.164 

At this point, as Bryan gave several examples showing how it was wrong to try to convince 

someone that something they believed in was actually the opposite of what they believed. One 

humorous way he tried to support his case was in the following example: 

If, for instance — I think this is a fair illustration — if a man had made a contract with 

somebody to bring rain in a dry season down here, and if he was to have $500 for an inch 

of rain, and if the rain did not come and he sued to enforce his contract and collect the 

 
163 Scopes, Scopes Trial Transcript, 172. 
164 Scopes, Scopes Trial Transcript, 172. 
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money, could he bring experts in to prove that a drought was better than a rain? (Laughter 

in the courtroom.) And get pay for bringing a drought when he contracted to bring rain. 

These people want to come here with experts to make Your Honor believe that the law 

should never have been passed and because in their opinion it ought not to have been 

passed, it ought not to be enforced. It isn't a place for expert testimony.165 

Bryan emphasized that redefining the outcome did not invalidate the statute. He made a case for 

the parents’ reasonable right to direct educational content through the statutory process.  

There was another humorous moment when Bryan asked if anyone in the courtroom had 

a copy of “the book,” in which “sufficient evidence” would be found regarding what Scopes had 

taught. The judge, perhaps momentarily distracted, said he had a copy of the Bible because it had 

previously been entered into evidence. Bryan replied, “No, not the Bible, you see in this state 

they cannot teach the Bible. They can only teach things that declare it to be a lie, according to the 

learned counsel. … [We] will not teach that Bible, that we believe even to our children through 

teachers that we pay with our money. No, no, it isn't the teaching of the Bible, and we are not 

asking it.”166 Bryan was asking for a copy of the biology book in question, and emphasized that 

the prosecution was not asking for the Bible to be taught in its place, or in any other manner. 

Bryan next briefly presented his argument related to the rights of parents. He contended 

that parents who paid taxes had a right to determine educational content of the schools.  

The question is can a minority in this state come in and compel a teacher to teach that the 

Bible is not true and make the parents of these children pay the expenses of the teacher to 

tell their children what these people believe is false and dangerous? Has it come to a time 

when the minority can take charge of a state like Tennessee and compel the majority to 

pay their teachers while they take religion out of the heart of the children of the parents 

who pay the teachers?”167 

 
165 Scopes, Scopes Trial Transcript, 172. 
166 Scopes, Scopes Trial Transcript, 172. 
167 Scopes, Scopes Trial Transcript, 172. 
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He stated his concern that in the case under consideration, rights of the majority were being 

constrained by the minority. This was a recurring theme for Bryan as he discussed the evolution 

issue. He was convinced that the majority of the populace agreed with him and did not find 

evidence of evolution of humans compelling. He was not convinced that scientific evidence was 

clear on that point and he believed a majority of people — who were paying taxes to fund the 

educational system — were unconvinced as well. Because of this, he was also convinced it was 

the parents’ wish that the evolution of humans from lower forms should not be taught to their 

children.168 

Bryan’s day five argument against expert witnesses runs thirteen pages in the book 

containing the official transcript. In the first three pages of those thirteen, he made his key points. 

But instead of stopping, he kept going. Bryan moved next to discuss the offending textbook that 

was at the center of the controversy, Hunter’s Civic Biology.169  

There is no way of knowing if he went off script or had planned to go as far afield as he 

did in the next ten pages, but he certainly strayed well off-topic from the prosecution’s planned 

strategy. Topics Bryan brought into his discussion included the following: 

Whether defense attorneys understood evolutionary theory specifics as well as the 

students who had testified previously. (Bryan was able to elicit some laughter that made 

it into the court record by ridiculing the defense attorneys.) 170 

The definition of evolution, including the distinction between classes and families within 

Linnaean evolutionary species ordering system.171 

 
168 Bryan stated earlier that the place to discuss the issue had been in the legislature, not in the courts. The extension 

of that idea was that place to overturn the policy would also be in the legislature, to which the minority also had 

access to seek such a change. Eventually, that happened all over the nation. 
169 George W. H. Hunter, A Civic Biology Presented in Problems (New York: American Book Company, 1914). 
170 Scopes, Scopes Trial Transcript, 172-73. 
171 Scopes, Scopes Trial Transcript, 174. 
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The Hunter’s Civic Biology diagrams of animal species and Darwin’s concept of familial 

linkages between species. 172 

At this point, Bryan reiterated his point about parents’ rights. He restated his objection and 

suggested that his previous examples showed evolutionary theory to be nonsense. But this time 

he added his concern that children so taught would likely be disrespectful toward their parents, 

because students disagreed with their parents in regard to what they had been taught.  

Tell me that the parents of this day have not any right to declare that children are not to 

be taught this doctrine? Shall not be taken down from the high plane upon which God put 

man? Shall be detached from the throne of God and be compelled to link their ancestors 

with the jungle, tell that to these children? Well, my friend, if they believe it, they go 

back to scoff at the religion of their parents! And the parents have a right to say that no 

teacher paid by their money shall rob their children of faith in God and send them back to 

their homes, skeptical, infidels, or agnostics, or atheists. This doctrine that they want 

taught, this doctrine that they would force upon the schools, where they will not let the 

Bible be read!173 

The school system was funded by tax dollars paid by parents, but that system taught children to 

disagree with and perhaps even to rebel against their parents.  

Bryan then continued to offer concerns related to evolution with a number of other 

points: 

The difference between evolution and Darwinism, which prompted a protest from the 

defense team asking that they be allowed to present evidence from their expert 

witnesses.174 

Evidence from Darwin’s Descent of Man regarding humans evolving from old world 

monkeys rather than from American monkeys.175 

The difference between evolution as a theory and evolution as a hypothesis. 176 

 
172 Scopes, Scopes Trial Transcript, 174. 
173 Scopes, Scopes Trial Transcript, 175. 
174 Scopes, Scopes Trial Transcript, 175-76. 
175 Scopes, Scopes Trial Transcript, 176. 
176 Scopes, Scopes Trial Transcript, 176. 
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Bryan’s interest in science and his membership in the American Academy for the 

Advancement of Sciences, and the assertion that no member of the Academy can 

“[retrace] one single species to another.”177 

Bryan’s personal credentials related to science.178 

Bryan’s view that Darwinian evolutionary theories were incompatible with the Biblical 

narrative.179 

Evolutionary theory’s contradiction of miracles, the virgin birth of Jesus and the 

Christian concept of atonement. 180 

Darrow’s defense of murderers in the Leopold and Loeb case, and the influence of 

Nietzsche’s philosophy on criminal acts and responsibility for committing these acts. 

This resulted in an objection and lengthy rebuttal discussion between Darrow and the 

court.181 

Bryan’s view that those who became Christians and understood forgiveness of sins 

personally were better able to understand the Bible than any Biblical experts the 

defense team could bring in to interpret Genesis and its significance related to 

evolution.182 

After these topics were addressed, Bryan returned to his central thesis. He referred to the Bible, 

and then summarized his argument. 

We have a book here that shows everything that is needed to make one understand 

evolution, and to show that the man violated the law. Then why should we prolong this 

case. We can bring our experts here for the Christians; for everyone they can bring who 

does not believe in Christianity, we can bring more than one who believes in the Bible 

and rejects evolution, and our witnesses will be just as good experts as theirs on a 

question of that kind.183 

Bryan’s speech at this point seems to be oriented toward a Chautauqua audience rather than to a 

court of law, particularly a court devoted to the guilt or innocence of a misdemeanor offense. He 

 
177 Scopes, Scopes Trial Transcript, 177. 
178 Scopes, Scopes Trial Transcript, 177. 
179 Scopes, Scopes Trial Transcript, 178. 
180 Scopes, Scopes Trial Transcript, 178. 
181 Scopes, Scopes Trial Transcript, 178-80. 
182 Scopes, Scopes Trial Transcript, 181. 
183 Scopes, Scopes Trial Transcript, 181. 
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stopped addressing the court and referred to “my friends” fourteen times during the discourse. 

Other lawyers had been admonished for addressing each other or playing to the audience, but the 

judge did not belittle Bryan in this way. It was his first speech; a speech that many had come to 

see. The judge may have been as much a spectator — watching the Great Commoner and three-

time Presidential candidate before his bench in Dayton — as was the courtroom audience. 

Bryan summarized his argument against witnesses by asserting that the real issue was not 

a legal one but a spiritual one that could only have been fully understood by Christians.  

We could have a thousand or a million witnesses, but this case as to whether evolution is 

true or not, is not going to be tried here, within this city; if it is carried to the state's 

courts, it will not be tried there, and if it is taken to the great court at Washington, it will 

not be tried there. No, my friends, no court or the law, and no jury, great or small, is 

going to destroy the issue between the believer and the unbeliever.184 

It is interesting that Bryan went so far afield in this argument, and that he argued in so many 

ways that he had been advised in various letters to avoid. His comment in the previous passage, 

“this case as to whether evolution is true or not,” indicates his sense of the main issues at stake. 

Those main issues, for Bryan in this testimony, were about evolution rather than the Butler Act’s 

violation by Scopes. 

Bryan closed his argument by restating his premise. He re-emphasized the central role 

that parents and taxpayers ought to have the right to expect teachers — employees of the schools 

— to teach the mandated curriculum. Bryan said, addressing Judge Raulson, 

Your court is an office of this state, and we who represent the state as counsel are officers 

of the state, and we cannot humiliate the great state of Tennessee by admitting for a 

moment that people can come from anywhere and protest against the enforcement of this 

state's laws on the ground that it does not conform with their ideas, or because it banishes 

 
184 Scopes, Scopes Trial Transcript, 181. 
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from our schools a thing that they believe in and think ought to be taught in spite of the 

protest of those who employ the teacher and pay him his salary.185 

Bryan then returned to the violation of the Butler act that Scopes had committed. The facts of the 

case and the clarity of the statute demanded a conviction in light of the defendant’s actions. “The 

facts are simple, the case is plain, and if those gentlemen want to enter upon a larger field of 

educational work on the subject of evolution, let us get through with this case and then convene a 

mock court for it will deserve the title of mock court if its purpose is to banish from the hearts of 

the people the Word of God as revealed. (Great applause.)”186 Bryan stated his position and 

argued that any discussion of evolution as a theory (as opposed to the teaching of evolution) 

belonged in a mock court, because he held its truth content in such disdain. The transcript 

records that at the end of this oration, which seems to have been as much a lecture for public 

consumption as an argument for the court’s benefit, there was great applause from the assembled 

crowd. It was what they had come to see, and Bryan had delivered. Judge Raulston’s response 

was as simple and direct as Bryan’s characterization of the case. “We will take a short recess,” 

he said.187 

Bryan did indeed venture far afield from the topic at hand. Yet each of the divergent 

topics he introduced had at least tangential bearing on the idea of teaching evolution in the public 

schools — at taxpayer expense — in opposition to the preferences of many of those taxpayers. 

Scopes was an employee of the public schools and the state legislature mandated what should be 

taught as well as what should not. Of course, the State also provided the textbooks in which the 

 
185 Scopes, Scopes Trial Transcript, 182. 
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material that was in offense of the Butler Act was contained, which suggests Scopes could have 

defended his actions based on use of the state-sanctioned text.  

But the central point here is in reference to Bryan, not Scopes. Bryan started and ended 

by defending the rights of parents and taxpayers to control what was taught to their children. 

Parental and citizen’s rights were not his only point, but his defense of those rights formed the 

basis, the opening and the closing of his argument. Bryan defended his point of view in the 

Scopes trial as he had on prohibition, women’s voting rights, the income tax and every other 

issue examined at least in part with a rights-based argument.  

Bryan on the Stand 

Judge Raulston ruled on the question of expert testimony on the trial’s sixth day, Friday, July 17, 

when he declared that expert testimony was irrelevant to the questions before the court. A 

number of procedural issues took place on that day and the trial was adjourned until the 

following Monday. Over the weekend, the defense team quietly but meticulously made plans to 

put Bryan on the witness stand, since all of their planned expert witnesses had been eliminated 

by the ruling. The plan Darrow put together was designed to force Bryan to act as the expert on 

Bible interpretation that he claimed to be. Bryan had been publishing Bible lessons for years in 

his newspapers. Darrow wanted to put Bryan himself in the position of defending what Darrow 

considered to be anti-scientific portions of the Biblical narratives regarding creation, and to 

contrast them with the scientific facts as he understood them. Darrow and the team of defense 
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attorneys conducted mock questioning sessions using the same questions Darrow had written in 

an editorial letter to Bryan that had been published two years earlier.188 

Darrow’s team presented their surprise request for Bryan to testify on the trial’s seventh 

day, Monday, July 20. Several of the prosecution team members objected, but Bryan did not. 

Instead, Bryan seems to have jumped at the chance to also examine each of the defense lawyers. 

His request was as follows: 

Mr. Bryan — If your honor please, I insist that Mr. Darrow can be put on the stand, and 

Mr. Malone and Mr. Hays.  

The Court — Call anybody you desire. Ask them any questions you wish. 

Mr. Bryan — Then, we will call all three of them.189 

It is unlikely Bryan had any advance notice of being called. His response seems to have been a 

reaction rather than a pre-planned tactical move.190 The cross-examination itself is interesting, 

but it is not relevant to a discussion of the rights-based arguments that Bryan made in the case. 

Bryan’s two hours on the stand included a grilling directed by the nation’s most skilled trial 

lawyer, who treated Bryan as a witness. That put Bryan in the unaccustomed role of responding 

to questions without an opportunity to redirect toward issues of rights, or anything else not on 

Darrow’s agenda.  

 
188 “Darrow Asks Bryan to Answer These,” Chicago Tribune (Chicago), July 4, 1923, 

https://www.newspapers.com/newspage/354953778/. 
189 Scopes, Scopes Trial Transcript, 284. 
190 The most memorable aspect of the Scopes trial for many is the examination of Bryan by Darrow on Monday, 

June 20th. Because Darrow directed the questions, there was no discussion of the key issues Bryan thought 

relevant to the trial, and there was no discussion of rights-based justifications for his positions. For that reason, 

no analysis of the examination of Bryan is included in this dissertation. 
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Bryan’s best hope was to reverse roles and eventually question Darrow, which it appears 

from the transcript he hoped to do.191 Judge Raulston was not open to that idea, and the defense 

executed their end-of trial strategy to preclude any dramatic responses Bryan had in mind. On 

one of the occasions when Bryan did try to make a point of his own initiative during his 

testimony, Darrow responded, “I object to Bryan making a speech every time I ask him a 

question.”192 Bryan’s ability to control the narrative was uncharacteristically shut down. Any 

possibility of cross-examining Darrow or any the Scopes’ lawyers was abruptly blocked when 

the defense team rested their case and waived their presentation of a closing argument on the 

morning of Tuesday, July 21. Darrow said on that morning, “…we will ask the court to bring in 

the jury and instruct the jury to find the defendant guilty. We make no objection to that and it 

will save a lot of time and I think that should be done.”193 The defense rested and asked for a 

guilty verdict, hoping to lay the groundwork for an appeal. 

This action also prevented Bryan from delivering his planned closing statement. Bryan 

commented on Darrow’s request and responded that he would like to have the opportunity to 

question the defense team, either while the court was in session or afterwards. He told the judge, 

“I also stated that if I was to take the witness stand I would ask that the others take the witness 

stand also, that I might put certain questions to them.”194 It was a futile request and was never 

granted. The court had no options, and there was no way to salvage Bryan’s wounded pride at 

having been on the receiving end of Darrow’s one-sided questioning. 

 
191 Scopes, Scopes Trial Transcript, 307.Bryan indicated he had hoped to have been able to call the defense 

attorneys as witnesses, and pose to them “the questions that I would have asked them had I been permitted to 

call the attorneys on the other side.” 
192 Scopes, Scopes Trial Transcript, 295. 
193 Scopes, Scopes Trial Transcript, 306. 
194 Scopes, Scopes Trial Transcript, 307. 
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The Scopes Closing Argument that Never Was 

Bryan offered one more strong defense using his rights-based foundation, but it was in written 

form because of the trial’s early end. He intended the anti-evolution closing argument in the 

Scopes trial to form the basis for his next series of public lectures, but his life’s early end 

prevented the scheduling of that lecture series. This chapter will close with a look at the written 

form of that planned, but undelivered, closing argument to demonstrate that Bryan continued to 

defend the rights of parents, taxpayers and citizens in his last official effort to change society, in 

his opinion, for the better. 

Bryan put a great deal of effort into writing the closing argument. After the trial’s abrupt 

ending, he quickly decided to repurpose it as a lecture and to have it published and distributed in 

the form of a booklet. Bryan used the time from the end of the trial on Tuesday, July 21 until his 

death on the following Sunday, July 26 to work with his publisher on editing the text. Mary 

Bryan recounted the unexpectedly rapid close of the trial with simplicity in her Memoirs volume, 

with this account. “Mr. Scopes’ defense was defeated at every point and the decision of the court 

a triumph for the Tennessee statute. It was agreed that no closing speeches should be made, 

which led Mr. Bryan to commit to writing the speech which he would have delivered in court. 

This work occupied the days following the close of the trial.”195 

Bryan began with some introductory remarks before getting to the heart of the matter. He 

began his summation of the issues in the case by responding to the defense contention that 

Scopes’ right to freedom of speech and conscience had been violated. Bryan’s counter was that 

there had been no violation of either. 

 
195 Bryan, Memoirs, 484. 
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This is not an interference with freedom of conscience. A teacher can think as he pleases 

and worship God as he likes, or refuse to worship God at all. He can believe in the Bible 

or discard it; he can accept Christ or reject Him. This law places no obligations or 

restraints upon him. And so with freedom of speech, he can, so long as he acts as an 

individual, say anything he likes on any subject. This law does not violate any rights 

guaranteed by any Constitution to any individual. It deals with the defendant, not as an 

individual, but as an employee, official or public servant, paid by the State, and therefore 

under instructions from the State.196 

Scopes was acting as an employee of the state, not as an individual. Scopes had complete 

freedom to act, think and speak as he saw fit when he was acting in his capacity as an individual 

in society. But by agreeing to a work as a teacher, Scopes was bound to follow the direction of 

his employer, which was the school district.  

Bryan next tied the content of education to a recent school-related decision in a Supreme 

Court case involving the state of Oregon.197 The first point Bryan made was that “The right of 

the State to control the public schools is affirmed in the recent decision in the Oregon case, 

which declares that the State can direct what shall be taught and also forbid the teaching of 

anything ‘manifestly inimical to the public welfare.’”198 This shows Bryan’s recognition of the 

rights of the State in regard to educational content. Bryan continued by directing attention to the 

source of the State’s power. He analyzed, “The above decision goes even further and declares 

that the parent not only has the right to guard the religious welfare of the child but is in duty 

bound to guard it. That decision fits this case exactly. The State had a right to pass this law and 

 
196 Bryan, Memoirs, 530. 
197 Bryan did not cite the specific case, but it is likely Pierce v. Society of Sisters, 268 U.S. 510 (1925). That case 

decision was announced in June of 1925. It involved private schools harmed by the state’s implementation of 

mandatory attendance at public, state-funded schools through age sixteen. The states’ actions deprived private 

schools of their property because of declining enrollment, and also prevented parents from making decisions 

concerning their children’s education. 

 See John R. Vile, “Pierce v. Society of Sisters (1925),” The First Amendment Encyclopedia 2020, no. February 

10, 2021 (2009), https://mtsu.edu/first-amendment/article/445/pierce-v-society-of-sisters.  
198 Bryan, Memoirs, 530. 
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the law represents the determination of the parents to guard the religious welfare of their 

children.”199 The ultimate authority was thus delegated from the parents to the State as the State 

administered the schools.  

This was a rights-based argument that asserted a parent’s right to “guard” the content of 

education, and then elevated that right to a duty that they must do so. Bryan closed his paragraph 

stating, “This law … is not trying to force any form of religion on anybody. The majority is not 

trying to establish a religion or to teach it — it is trying to protect itself from the effort of an 

insolent minority to force irreligion upon the children under the guise of teaching science.”200 

Bryan summarized his argument with the points that formed the prosecution’s central focus. The 

case was not about denying rights of an individual teacher, he reasoned, but about preserving 

rights of parents against what he perceived to be a tyrannical and presumptuous “little 

irresponsible oligarchy of self-styled ‘intellectuals’” who formed an “insolent minority.” He 

believed that preserving the parents’ rights over this “little irresponsible oligarchy” was the 

appropriate solution.201 

Bryan then addressed the contention that educational content should be determined by 

professional educators. He asked, “What right has a little irresponsible oligarchy of self-styled 

‘intellectuals’ to demand control of the schools of the United States, in which twenty-five 

millions of children are being educated at an annual expense of nearly two billions of dollars?”202 

Bryan’s demeaning of those who would be so delegated as “a little irresponsible oligarchy of 

 
199 Bryan, Memoirs, 530. 
200 Bryan, Memoirs, 532. 
201 Bryan, Memoirs, 530. 
202 Bryan, Memoirs, 530. 
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self-styled ‘intellectuals’” simultaneously demonstrated his disrespect for those who would usurp 

parental involvement in education and also elevated parental responsibility to oversee content.  

Bryan moved from his opening summary to the key points of the case that involved the 

specific statute and the admitted fact that Scopes had violated the provisions of that statute. From 

there he moved on to arguments against evolutionary theory, making an observation that 

“Evolution is not truth; it is merely a hypothesis - it is millions of guesses strung together.”203 

Bryan attacked the theory on multiple paths and moved next to the theory’s influence on 

Darwin’s personal faith in religion and philosophy, which were based on Darwin’s personal 

conviction that the theory was true. Bryan claimed Darwin had been driven from orthodox 

Christianity to agnosticism.204 He then discussed what he considered to be the reasonable belief 

that Christians hold regarding miracles and the unreasonable claims of scientists against that 

belief. The scientists’ skepticism resulted in science teachers and college professors undermining 

the faith of students in their charge. Professors Leuba and Kidd were cited as evidence 

demonstrating the validity of Bryan’s argument.205 Friedrich Nietzsche’s philosophy was given 

as an example of the problematic thinking that logically extended from Darwin’s theorizing. 

Bryan once again ventured far afield from the key rights-related and statute-defined 

aspects of the case. He opened as he had with his argument against allowing expert witnesses, by 

focusing on the rights-based prosecution arguments. Unlike his previous address to the court, he 

did not close with that same argument, but instead wrote what would have been more appropriate 

for the public lecture audiences with which he was most comfortable. He planned to speak to the 

 
203 Bryan, Memoirs, 532. 
204 Bryan, Memoirs, 539. 
205 Cited previously in this dissertation. 
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court using an outline, but to speak contemporaneously. This was his normal lecture performance 

methodology, and it allowed him to speak from the depth of his emotions as he discussed the 

dangers of a cause he had been championing for nearly two years by this point. His written 

version likely followed the same outline. Reading the closing statement, one imagines the Great 

Commoner as an orator speaking to the Chautauqua audience rather than delivering a closing the 

argument in a courtroom setting. Nevertheless, the text contains all of the elements Bryan and 

the prosecution team planned to emphasize regarding parents, citizens, taxpayers and the state, 

and their rights both to control education and protect their children. 

AFTER THE DAYTON TRIAL 

Bryan’s life after the Dayton trial lasted only five days. The trial ended on a Tuesday and he died 

on the following Sunday. Mary Bryan’s narrative of these final days includes some relevant 

details that show what Bryan’s thoughts were after the trial. She wrote that Bryan was 

unperturbed by the testimony he gave under the intense questioning of Clarence Darrow, but was 

instead looking forward, planning his next campaign, ever the optimist.  

There was a significant conversation Mary recounted that was related to the rights-based 

focus her husband planned in his last days, but never implemented. The Bryans had a 

conversation about future plans the day prior to William Jennings Bryan’s death. Mary’s 

recollection was that a car trip provided her with an opportunity for reflection and looking 

forward. “I had been waiting till the close of the trial to discuss with him the future of his work. 

The time seemed opportune and we had our last serious talk.”206 As she recalled the 

 
206 Bryan, Memoirs, 485. 
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conversation, “Mr. Bryan and I spoke of his work thus far; his effort to prove [that] a theory 

which when taught as fact tended to destroy belief in the truth of the Bible…”207 Bryan felt that 

he had successfully proven this contention in the case. Having established that purpose, his goals 

moving forward were threefold. The first of those goals was a rights-based one, “to establish the 

right of taxpayers to control what is taught in their schools.” The last two goals were “to draw a 

line between the teaching of evolution as a fact and teaching it as a theory and … to see that 

teachers proven guilty of this offense should be given an opportunity to resign.”208 Bryan 

intended to continue attacking the theory, but it is instructive that his first point was to protect 

taxpayers’ rights to control educational content.  

There was a concern Mary raised, however. She was worried that there was a “narrow 

margin between this perfectly legitimate work [of a] public servant, and an encroachment on 

individual religious belief which is a sacred domain. We agreed that care must be taken at this 

point that no religious zeal should invade this sacred domain and become intolerance.”209 Bryan 

responded to this concern that First Amendment rights of the individual to freely practice 

religious beliefs might result in intolerance. He agreed that this danger existed, but asked for 

assurance from Mary as to whether he had transgressed that boundary. Mary told him that he had 

not done so at that point, but asked whether he could be sure of avoiding the negative trend in the 

future. She also asked whether he could control his followers, in their zeal, to avoid intolerance. 

Bryan’s answer to both questions was, “I think I can.”210 Thus, in what was probably his last 

 
207 Bryan, Memoirs, 485. 
208 Bryan, Memoirs, 485. 
209 Bryan, Memoirs, 485. 
210 Bryan, Memoirs, 485-86. 
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thoughtful conversation with his wife, Bryan expressed concern regarding the impact his actions 

might have to curtail liberty through intolerance. 

SUMMARIZING SCOPES 

Bryan began the Scopes trial publicly claiming that the trial was about a straightforward reading 

of the Tennessee statute and the violation of those straightforward provisions by John Scopes. He 

conducted his arguments, however, by briefly addressing those straightforward points and then 

conducting broad attacks on Darwin’s theory of evolution. That may have been his plan all 

along, and it seems probable that was the case. His far-reaching attacks on evolutionary theory 

occurred both in his argument against expert witnesses and in the planned closing argument. 

Both of these statements to the court sounded more like Chautauqua lectures than tight legal 

arguments once they digressed into the attacks on Darwin and his theories. The statements 

included many of the points Bryan had made for several years in lectures, written editorials, and 

books.  

The legal argumentation in the Scopes trial, however, was completely in line with the 

rights-based approaches Bryan used throughout his career. When Bryan stuck to the legal 

aspects, he did so on the basis of competing rights as he had in every previous issue in which he 

had engaged. Bryan closed a June 1925 written statement, “Who Shall Control?” with a sentence 

that summarized the key issues in the Scopes trial. “Professor Scopes has raised a question of the 

very first magnitude and the ones most likely to suffer by the raising of the issue are those who 

think they can ignore the right of the people to have what they want in government, including the 
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kind of education they want.”211 The case, as Bryan saw it, was not an individual liberty question 

for educators, but was instead a parental rights issue. 

The people’s right to control the State, including education, elections, voting rights, 

taxation and many other issues all rested on the simple contention that those rights were based on 

Jefferson’s immortal claims. “We hold these truths to be self-evident, that all men are created 

equal, that they are endowed by their Creator with certain unalienable Rights, that among these 

are Life, Liberty and the pursuit of Happiness. — That to secure these rights, Governments are 

instituted among Men, deriving their just powers from the consent of the governed…”212 Thus, 

“the governed” — the citizens — formed the ultimate highest authority in government. Bryan’s 

defense of the prosecution position was based on defending the rights of those citizens. 

 
211 Bryan, Memoirs, 528.The article appears Bryan's memoirs with the followling note at the top of the first page of 

text under the title for the piece: “Note—This statement on the Tennessee case was prepared by Mr. Bryan at 

Coconut Grove, Florida, in June, 1925.” It is not known if the statement was ever published elsewhere. 
212 Jefferson, “Declaration of Independence.” 
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CHAPTER 7  

ISSUES OF RACE 

United States Constitution, 15th Amendment 

Section 1 

The right of citizens of the United States to vote shall not be denied or abridged by the United 

States or by any State on account of race, color, or previous condition of servitude. 

 

The purpose of this dissertation is to examine the extent to which William Jennings Bryan used 

rights-based arguments during the course of his career, with special focus on the 1925 Scopes 

trial. The previous chapters document Bryan’s used rights-based arguments in every case 

examined. He cited legal, civil, political and religious rights as significant aspects of his 

arguments in favor of various reforms and causes on which he worked. 

A glaring issue needs to be addressed, however, regarding Bryan’s problematic attitude 

concerning racial differences. Nearly every biographer and historian I have read notes that Bryan 

understood blacks, as a race, to be less capable than whites. His views on this issue reflected the 

views of a significant portion of white Americans in the era in which he lived. But Bryan was 

ahead of his time leading so many reform efforts — women’s suffrage, anti-lynching, pro-

education for blacks, economic reforms such as free silver coinage, anti-monopolistic practices 

and all of the issues documented thus far — that demonstrating racial bias stands out as 

significant. In contrast with views Bryan held on other rights-based issues, his views on racial 

differences present a challenge to the rights-based argument I have built thus far. 

This chapter uses Bryan’s writings to expose his racial bias, and to show the extent to 

which Bryan remained consistent in his rights-based efforts on behalf of racial minorities. There 

is no reason to defend Bryan, and I make no effort to do so, nor do I portray him as a perfect man 



 

298 

in any sense. He was human, and he had human faults. In spite of his imperfections, Bryan 

continued to support the rights of blacks and other minorities — including Asians and religious 

minorities — to vote and to receive equal opportunities in education, property ownership and 

employment. 

EARLY CAREER THROUGH 1913 

William Jennings Bryan spent his early years in Illinois, and his father had significant influence 

on his son’s ideas. Silas Bryan was a successful lawyer and politician who served in the Illinois 

state senate. He supported Stephen Douglas in the Lincoln-Douglas debates, but like Douglas, 

Silas Bryan lost his 1860 election.1 Silas won an election later that year to serve as a judge of the 

state circuit court. He ran for a seat in the United States House of Representatives in 1872, but 

lost that race. His graceful acceptance of defeat was a model that Bryan had occasion to follow 

after his three unsuccessful presidential candidacies, and on other occasions where legislative 

and political votes did not go his way.2 Silas Bryan opposed the Emancipation Proclamation and 

spoke out against both freedom and voting rights for blacks.3  

William Jennings Bryan made great strides to distance himself from many of his father’s 

deeply held views as he matured and pursued his political career. Political historian Louis 

Koenig concluded that  

Bryan unshackled himself from many, although by no means all, of the constraints of his 

southern roots. In The Commoner, he never failed to condemn the lynchings that beset the 

nation as “atrocities that were inexcusable.” When Virginia weighed a constitutional 

amendment stipulating the appropriations for schools should be in proportion to the taxes 

paid by Negro people, Bryan wrote forcefully against the plan, which, he contended, 

 
1 Anderson, William Jennings Bryan, 21. 
2 Anderson, William Jennings Bryan, 23. 
3 Cherny, A Righteous Cause, 15. 
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violated the tradition of the states that education is paid for by general taxation not on a 

basis of class. Bryan sometimes decried the northern tendency to lecture the South on 

race relations, holding that the problems of the two sections were wholly different.4 

Koenig’s assessment is largely borne out by the facts, as they are portrayed in this chapter. But 

his conclusion masks an important aspect, namely that throughout his life, Bryan believed that 

the white race was superior in capabilities to the black race. 

College Years 

College years in Jacksonville, Illinois seem to have moderated the influence Silas had on his son. 

Biographer David Anderson addressed the juxtaposition of his father’s world with Bryan’s 

experiences while in college. Anderson notes, 

Perhaps less emotionally trying but of unquestioned importance in his later attitude 

toward Blacks as members of the commonality of the human race was the general attitude 

of liberalism that prevailed at the college. Founded by New Englanders, it had a long 

tradition of abolitionist and negro advancement sympathies; its president at one time had 

been Edward Beecher, son of Lyman Beecher and a friend of Elijah P. Lovejoy. After 

witnessing Lovejoy’s murder and the destruction of his press, Beecher impressed upon 

the college a firm dedication to freedom of speech and the press and to black 

advancement.5 

Anderson’s claim is that Jacksonville College had a moderating influence on its students, 

although that is hard to prove with certainty that such was the case for Bryan. He observes that 

certain elements of this moderating influence translated into policy positions for Bryan. He states 

that “Although Bryan had heard little of slavery, evolution, or black rights in his traditional 

 
4 Koenig, Bryan: A Political Biography of William Jennings Bryan, 357-58. 
5 Anderson, William Jennings Bryan, 26. Elijah P. Lovejoy was an ordained minister and printer who was killed in 

Alton, Illinois in 1837, while defending a printing press that was being delivered. Lovejoy was also an 

abolitionist and was violently attacked because of his printing of anti-slavery material; “Lovejoy, Elijah Parish,” 

The Hutchinson Unabridged Encyclopedia, Credo Reference, updated 2018, accessed January 13, 2021, 

https://search-credoreference-

com.libproxy.utdallas.edu/content/title/heliconhe?tab=entry_view&heading=lovejoy_elijah_parish&sequence=

0 (Encyclopedia Entry). 



 

300 

Democratic home, he never wavered in his search for black support or his dedication to black 

rights, at times at the expense of alienating some of his fellow Democrats.”6 Anderson concludes 

that Bryan did not hear a great deal about racial issues growing up. That is difficult to prove, but 

what can be examined are Bryan’s words and actions. Those words and actions show that Bryan 

did indeed support education, voting, property ownership and basic right to life issues of blacks 

and other minorities throughout his career, despite harboring racial attitudes that were opposed to 

full racial egalitarianism.  

Right to Life — Vigilante Justice and Lynching 

No mention of “race,” “blacks” or other terms related to racial attributes are found in any of 

Bryan’s books. His Memoirs book contains no direct reference to the emotionally charged 

subject, and none of the other books he wrote that were available for this dissertation research 

contain any such references. He was silent on racial issues going into both his 1896 and 1900 

presidential races.  

The first mention of race in a Bryan-influenced publication appear in the pages of The 

Commoner in 1901, after Bryan had already run for president twice. The first edition of the 

newspaper was published on January 23, 1901. That very first issue contains a short but stinging 

rebuke of lynching. The term “lynching” was used in the 1920s to refer to any non-judicially 

sanctioned killing — usually by an enraged mob of vigilantes — with most of those racially-

motivated.  

 
6 Anderson, William Jennings Bryan, 26. 
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The article in The Commoner rebuked a mob whose members had burned a black man to 

death. The author of the editorial strongly decried vigilante activity. “Such atrocities are 

inexcusable,” he wrote, “no matter when or where they are practiced. Lynch law must be 

condemned on general principles because it temporarily suspends government and its 

enforcement amid excitement and without a careful investigation of the evidence often leads to 

the doing of great injustice.”7 Torturing someone to death was characterized as a far more 

heinous act than executing a prisoner without a trial.  

The article protested mob violence in this instance, involving a black victim, at least in 

part because the callous nature of the attack tended to harden the hearts of the perpetrators and 

diminish their respect for human life. “Instead of lessening crime, burning is apt to increase it by 

accustoming the people to cruelty and by lessening their respect for human life,” the author of 

this commentary noted.8 Some vigilante crimes were justified with the idea that it would prevent 

future criminal activity, but this article makes the opposite point, emphasizing that vigilante 

activity itself was a crime and it was likely to encourage even more lawlessness. 

The article concludes, “An unanswerable argument against such a form of punishment is 

to be found in the fact that no legislative body in Christendom would deliberately provide for 

burning as a penalty for any crime.”9 The author made a valid observation concerning this 

horrific crime. It is significant that this strong statement against vigilante activity appeared in the 

very first edition of the newspaper, because Bryan would have been deeply involved in every 

 
7 “Torture Indefensible,” Editorial, 1, The Commoner (Lincoln, NE), January 23, 1901, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
8 “Torture Indefensible,” The Commoner, January 23, 1901. 
9 “Torture Indefensible,” The Commoner, January 23, 1901. 
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aspect of these very early releases. He opposed extra-legal activities against a black man in this 

instance, and continued to oppose mob violence throughout his life.  

Civic Right to Education  

The state of Virginia considered a bill in the Spring of 1901 that mandated, “appropriation for 

negro schools shall be in proportion to the taxes paid by the colored people.”10 A May 1901 

Commoner editorial opposed this inequitable allocation of education resources. The story quoted 

“The Richmond Times [which] denounces the scheme, in the following language: ‘The state will 

cruelly have neglected its duty if it give to the white children the means of primary education, 

and withhold it from the children that are black. Nor do we believe that the people of Virginia 

are willing that this cruel thing be done.’”11 The proposal would have been the first such uneven 

allocation of education funds anywhere in the United States, according to a quote from “Senator 

Daniels,” likely Senator John W. Daniel, who served from 1887-1910 representing Virginia. He 

wrote in a letter,  

Every southern state and every border state has had … racial questions to deal with, and 

some of them were stirred to the highest pitch of indignation by the atrocities of 

carpetbag government. Yet in no one of them has any such radical move as the partition 

of school funds by severe racial lines ever found favor. This is a most significant fact. It 

shows the concurrent opinion of all commonwealths similarly situated to ours that no 

such step is advisable. We would isolate ourselves by taking it and chill the temper of 

reform. 12 

Senator Daniel was incorrect in this assertion, as historian of education James Leloudis 

documented.  

 
10 “Virginia’s Temptation,” Editorial, The Commoner (Lincoln, NE), May 10, 1901, 

https://nebnewspapers.unl.edu/lccn/46032385/. 
11 “Virginia’s Temptation,” The Commoner, May 10, 1901. 
12 “Virginia’s Temptation,” The Commoner, May 10, 1901. 
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In 1880 and again in 1881, Democratic lawmakers authorized Goldsboro [North 

Carolina] to operate its graded schools with racially divided tax funds, using the levies 

paid by whites to finance the white school and forcing the black school to rely on the 

smaller revenues paid by a poorer black population. Obviously, this method of financing 

stood to cripple black education.13 

In spite of this factual error, the editorial writer in The Commoner continued in the direction they 

had stated and agreed with the radical nature of the proposal. The author took a strong stand 

against such a precedent being set.  

The author also directed the readers’ attention to the implications such inequitable 

education would have had on the black populace. Many states had put in place various sorts of 

qualifications for voting, ostensibly to ensure voting was done by informed citizens. The 

practical effect, and in most if not all cases the intended effect, was the disenfranchisement of 

many blacks who had not attained adequate literacy to vote. “[With] a proper school system the 

franchise is soon within the reach of all; but to disfranchise the Negro by an educational 

qualification and then deny him the means of getting an education, is a much more serious 

matter.”14 The plan would have made it nearly impossible for a generation of black citizens to 

become literate and vote. This was exacerbated by the combination of barriers to black voting 

that many states enacted, including poll taxes and residency requirements in addition to literacy 

standards that were difficult for non-property-owning poor voters to demonstrate, especially if 

they were poorly educated as well as black. 

The author recognized that the proposed funding scheme would collect taxes in an 

unequal manner. Inequality in taxation is often the case, however, and forms the essential nature 

 
13 James L. Leloudis, Schooling the New South Pedagogy, Self, and Society in North Carolina, 1880-1920, Fred W. 

Morrison series in Southern studies, (Chapel Hill: University of North Carolina Press, 1996), 121. 
14 “Virginia’s Temptation,” The Commoner, May 10, 1901. 
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of many taxing schemes. Those with greater assets generally pay more in progressive taxes, 

property taxes, and to some extent in consumption taxes. The article detailed how a policy 

requiring each class of people to fund education for their students formed an unequal burden on 

the poor, explaining,  

While it may seem a hardship for the white people to bear so large a share as they do of 

the expenses of instruction for colored children, they find some recompense in the fact 

that they own a large share of the taxable property. In no state of the union is there an 

attempt to make each family or class pay for its own education. In every community the 

expense of public schools is paid by general taxation.15 

In spite of the higher burden borne by “white people,” the author saw the necessity of providing 

access to education for all economic and racial classes in society.16 The desirable outcome of a 

living in a society with a higher general education level justified the difference in burden borne 

by wealthy taxpayers. “Life and property are more secure and existence more tolerable in 

proportion as the people are developed in mind and character.”17 The point of good education 

was that it benefitted both mind and character, and these two aspects were applauded 

consistently by Bryan both in his political and private life. Intellectual and moral improvement 

are frequently cited together in Bryan’s writings. 

The alternative, the author warned, was that “If the people of Virginia are short sighted 

enough to yield to the temptation and abandon their efforts to educate the black people among 

them, they will pay a terrible penalty in being compelled to live among people brutalized by 

ignorance. The amount of money saved would be a small return for the peril which they would 

 
15 “Virginia’s Temptation,” The Commoner, May 10, 1901. 
16 Note that the author does not address the “separate but equal” claims made by Jim Crow policy advocates, which 

were never equal in education outcomes. 
17 “Virginia’s Temptation,” The Commoner, May 10, 1901. 
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bring upon themselves and their children.”18 Any short-term financial windfall would be 

overshadowed by the poor outcome. The author concluded with an appeal to Virginia’s own 

Thomas Jefferson. “Jefferson, whose dust makes sacred the soil of Monticello, was a firm 

believer in a common school system which would place the advantages of education within the 

reach of every child. Surely Virginia, the home of Jefferson, will not be the first state to enter 

upon a restrictive policy which would condemn a portion of the people to enforced illiteracy.”19 

Jefferson supported the concept of a publicly-funded school system, and he encouraged efforts to 

reduce illiteracy. To do otherwise would have endorsed policies that made ignorance a 

permanent disabling burden for the poorest segment of the populace. 

Bryan’s support for educational opportunities for blacks was steady throughout his 

career. As Louis Koenig explained, “Bryan saw the races as equal in rights ‘to life, liberty, and 

the pursuit of happiness,’ which for each should be protected with ‘all jealous care.’ Educational 

advantages should be open to both races and both should be encouraged to secure ‘all the mental 

discipline possible.’”20 Equal access to education for blacks was critical in Bryan’s view because 

of the advantages to society of having its citizens better prepared intellectually. 

No Equality in Social Standing 

Bryan’s stand against lynching and vigilantism, and in favor of equal access to education, did not 

indicate his willingness to grant equal social standing to the black community. Newly installed 

President Theodore Roosevelt created a stir soon after his inauguration as President McKinley’s 

 
18 “Virginia’s Temptation,” The Commoner, May 10, 1901. 
19 “Virginia’s Temptation,” The Commoner, May 10, 1901. 
20 Koenig, Bryan: A Political Biography of William Jennings Bryan, 358. More recent scholars question whether 

Bryan’s commitment extended beyond education rights to voting if it threatened white supremacy. See 

Maxwell, The Indicted South: Public Criticism, Southern Inferiority, and the Politics of Whiteness, 37-39. 



 

306 

successor. Roosevelt created the incident by being the first American head of state to invite a 

black man, Booker T. Washington, to the White House “to be entertained” at an evening dinner. 

He did so just before the end of McKinley’s official mourning period, which likely had no 

bearing on the timing to Roosevelt, but it was noted by others. He may not have intended for the 

event to be provocative, but it became that. Newspaper writers were aghast, and in Nashville, 

newspaper readers saw this assessment of the story. 

The South refuses social recognition or equality to Booker Washington not because of 

any hatred of him, not because of his respectability, but in spite of it. It denies him social 

equality because he is a negro. That is the South's reason. … To accord social equality to 

negroes of Booker Washington’s stamp would be a leak in the dam. It would cause other 

negroes to seek and demand the same recognition.21 

The newspaper’s editors justified their condemnation of Booker T. Washington’s White House 

visit unabashedly because of his race, while denying any personal animus toward him.  

The Commoner responded with a lengthy editorial of its own in November of 1901. The 

piece was titled, “The Negro Question.” The story opened, “The action of President Roosevelt in 

inviting Prof. Booker T. Washington to dine at the White house was unfortunate, to say the least. 

It will give depth and acrimony to a race feeling already strained to the uttermost.”22 This 

pronouncement of the “unfortunate” nature of the visit reflects the thinking of the Midwest to be 

very much like that of the Southern newspapers such as the Nashville paper quoted above.  

The lengthy editorial fills much of the first three full pages of the edition, indicating the 

importance The Commoner’s editors attached to story. The outline of the story was provided in 

 
21 Henry Chase, “Memorable Meetings: Classic White House Encounters,” American Visions 10, no. 1 (February, 

1995): 27. 
22 “The Negro Question,” The Commoner (Lincoln, NE), November 1, 1901, 41, 1. No author is listed, but as with 

all writings in Bryan's newspaper, it is reasonable to believe he was in agreement with the article, and may have 

actually written it. 
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the opening paragraph. “The race question, so far as it concerns our colored population, presents 

itself in four phases; first, the legal rights of the black man; second, his educational 

opportunities; third, his political privileges, and, fourth, his social status.”23 Each of these four 

phases is related to rights-based considerations, and each is addressed in turn. Only the first of 

the listed topics is actually characterized as a right, however, with the others termed 

“opportunities,” “privileges,” and “status.” 

The first section addresses the “legal rights of the black man.” The article’s defense of 

black citizens’ rights is direct. The first point regarding legal rights asserts, “As to the first there 

can be no question. The negro is a citizen, and as a citizen is entitled to all the guarantees of the 

federal and state constitutions. He has freedom to speak and to write; freedom of conscience and 

the right ‘to life, liberty and the pursuit of happiness.’ In these respects there is no distinction 

between him and the white man.”24 This defense of black citizens’ rights was clear and 

unequivocal.  

The article then drew a parallel between the rights that blacks enjoyed in the United 

States compared to the lack of rights enjoyed by the residents of U.S. Territories. “[The] West 

Indies are denied the protection of the constitution. In the south the negro is still a citizen and 

entitled to the consideration due a citizen. Under republican rule in Porto Rico and the 

Philippines, however, the inhabitants are subjects and suffer the common lot of those who live 

under arbitrary power.”25 The author in this way stepped away from American black culture to 

one of Bryan’s pet projects, obtaining freedom and rights for those who lived under U.S. 

 
23 “The Negro Question,” The Commoner, November 1, 1901, 1. 
24 “The Negro Question,” The Commoner, November 1, 1901, 1. 
25 “The Negro Question,” The Commoner, November 1, 1901, 1. 
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territorial administration. This move served to reinforce the point regarding the rights of blacks 

in America by contrasting what they had that those in territorial supervision did not. In making 

the comparison, the author also made use of an opportunity to criticize the current president, the 

newly sworn in Teddy Roosevelt, and his administration’s actions with regard to individuals 

living in U.S. territories. The assertion was relevant to black individuals’ rights because those 

rights were said to entail less suffering than territorial residents experienced. 

The second “phase” the author discussed was education. Blacks’ entitlement to education 

was described as being clearly warranted.  

In the matter of education the negro is entitled to all the opportunities offered to the white 

man. The negro must be educated; no community can afford to permit any portion of its 

population to remain ignorant or to become imbruted. The whites, for their own welfare 

as well as for the good of the negroes, must see to it that the free school is open to every 

child, white and black.26 

It is somewhat jarring to read that the motivation of whites to ensure education of blacks is to 

avoid their being “imbruted,” but again the right to education was advanced. The author asserted 

that blacks had made great strides in education, both through the expenditures made by former 

slave-owners and also through the white Southerners who thus far, to some extent at least, had 

assured that free education was available.  

The author managed to criticize political adversaries on this point, as in the first, by 

suggesting that the Northern Republicans “have been inciting the negro to oppose everything 

advocated by the southern whites, regardless of the merits of the proposition under 

consideration.”27 It is hard to determine whether the larger point here was a simple explanation 

 
26 “The Negro Question,” The Commoner, November 1, 1901, 1-2. 
27 “The Negro Question,” The Commoner, November 1, 1901, 1-2. 
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of black citizens’ status, or criticism of Republicans. Both aspects were accomplished, whatever 

the intended purpose. 

The third point addressed political rights, regarding which the author allowed that “…the 

republican party did not urge emancipation in the beginning; [but] Lincoln, the head of that 

party, expressly declared that he had no intention of interfering with slavery in the states in 

which it then existed, but emancipation followed as a result of the war and now no one in all the 

land would advocate a reinstatement of the system of slavery.”28 There was a subtle suggestion 

that emancipation was accomplished reluctantly. Once again there was criticism of the author’s 

political opponents, along with an acknowledgment that the emancipation of slaves had been 

accomplished and was unquestionably proper. What was unspoken was that it was the 

Republicans who had brought about emancipation, not the Democrats. 

The critique of rights as administered continued in a discussion of “qualifications” for 

suffrage which, it is implied, had been overly restrictive on blacks. The reason those 

qualifications were said to be in place was because, while blacks were eligible for all of the 

inalienable rights guaranteed by the Constitution, the real issue extended to the matter of “which 

race shall exert a controlling influence … [The] more advanced race has always exercised the 

right to impose conditions upon those less advanced.”29 The author thus asserted that blacks were 

the “less advanced race.” This claim is consistently found in Bryan’s writings when he discussed 

the issue of differences in white and black races’ capabilities.30  

 
28 “The Negro Question,” The Commoner, November 1, 1901, 2. 
29 “The Negro Question,” The Commoner, November 1, 1901, 2. 
30 Several examples from 1903 and beyond will be cited in coming pages to demonstrate this point. 
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But the author did not claim that blacks were incapable of ever participating in self-

government. Instead, he claimed that  

Every race is capable of self-government. It would be an insult to the Creator to assume 

that He brought into existence a race of people incapable of self-government and entirely 

dependent upon some other race for government — but while every race is capable of 

self-government, a race may not be capable of sharing upon equal terms in the control of 

a government whose blessings are enjoyed by, and whose burdens are imposed upon, 

several races differing in their advancement.31 

The claim here was that the current state of “advancement” of the races was different, but the 

reasons for the differing state of advancement were again unspecified. The author complained 

about the “evils of a colonial system,” but then drew a distinction to a situation in which 

“conditions force the two races to live under the same government in the same country…” In that 

situation, “the more advanced race never … consented, and probably never [would] consent, to 

be dominated by the less advanced.”32 The argument was that the more advanced race needed to 

be the controlling legal authority in such a society.33 

Paolo Coletta concludes that Bryan saw this situation as temporary, and that blacks would 

eventually attain the educational and moral status Bryan believed was necessary in order to 

function as fully-equipped citizens in American society. Coletta writes, “The Negro was not yet 

advanced enough to participate equally in self-government; hence limitations upon his suffrage 

were not abridgments of democracy. Moreover, such abridgments were temporary; as soon as the 

Negro was equipped for equal participation, he would be granted full suffrage rights.”34 

 
31 “The Negro Question,” The Commoner, November 1, 1901, 2. 
32 “The Negro Question,” The Commoner, November 1, 1901, 2. 
33 The timing of this article was 1901, when President Teddy Roosevelt had succeeded William McKinley only two 

months prior. Presidents Roosevelt, Taft and Wilson continued using similar justifications for residents of the 

Philippines not being ready for self-government during their terms in office. Bryan consistently advocated anti-

colonialism and favored self-government for territories throughout his life. 
34 Coletta, Bryan: 1915-1925, III, 287. 
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According to Coletta’s assessment, Bryan held out hope for eventual full participation for blacks, 

but he simply did not believe that most in the black community were prepared to assume the 

responsibilities needed to exercise that that status. 

The fourth point addressed the social status of black Americans. The visit of Booker T. 

Washington to the White House opened the article, and the author returned to that topic in the 

“fourth phase” of the discussion. The author said at this point that “The social phase of the negro 

question has seldom been discussed for the reason no man or party has advocated social equality 

between the white man and the black man.” The implication was that the two races were not on 

equal ground socially. The article does not define “social equality,” but for many in the white 

community it ultimately addressed interracial marriage.  

The author was in error regarding this claim. Massachusetts repealed their ban on 

interracial marriage in 1843, with Iowa following in 1851 and Kansas in 1859.35 Several states 

reacted with even stricter anti-miscegenation bans than had been in place previously. But in the 

middle of the Civil War abolitionists such as Wendell Phillips boldly called for a completely 

interracial society. He proclaimed, “This country has no value, except as the home of all races,” 

and declared himself to be “… an amalgamationist to the utmost extent.”36 In so doing, Phillips 

called for fully legal interracial marriages as a national policy. The author of The Commoner 

article may have spoken for a general situation in the United States, but that was not the situation 

in many pockets within the nation. 

 
35 Amber D. Moulton, The Fight for Interracial Marriage Rights in Antebellum Massachusetts, De Gruyter eBooks., 

(Cambridge, Massachusetts: Harvard University Press, 2015), 163. 
36 Moulton, The Fight for Interracial Marriage Rights in Antebellum Massachusetts, 1. 
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The author continued by citing a lengthy quote from Abraham Lincoln, in which Lincoln 

proclaimed his agreement with this aspect of inequality, saying in part,  

… this is the true complexion of all I have ever said in regard to the institution of slavery 

and the black race. … I have no purpose to introduce political and social equality 

between the white and the black races. There is a physical difference between the two, 

which in my judgment will probably forever forbid their living together upon the footing 

of perfect equality, and inasmuch as it becomes a necessity that there must be a 

difference, I, as well as Judge Douglas, am in favor of the race to which I belong having 

the superior position. … but I hold that notwithstanding all this there is no reason in the 

world why the negro is not entitled to all the natural rights enumerated In the Declaration 

of Independence, the right of life, liberty and the pursuit of happiness.37 

The quote was described as a compilation Lincoln put together from his speeches to demonstrate 

his prioritization of rights while still believing in inequality of social status. Lincoln’s ideas 

regarding inequality of races agreed with the author’s beliefs, presumably Bryan himself. The 

author summarized Lincoln’s words as stating that “it was the duty of the government to protect 

[the black race] in the enjoyment of these rights”38 Blacks clearly had rights but needed the more 

advanced race to protect them. Lincoln was further said to have seen a “distinction between 

political and natural rights,” and to have been cognizant that “social equality is not necessary to 

the protection of the negro in the enjoyment of all his natural rights.”39 Thus there was said to be 

nothing “in the life or words of Lincoln anything to justify him in advocating social 

equality…”40 It is notable that in The Commoner, an openly Democrat newspaper, Republican 

President Lincoln’s words were cited as evidence to justify the differential racial advancement 

argument the author made. The quotation demonstrated that even Lincoln harbored racial bias 

 
37 “The Negro Question,” The Commoner, November 1, 1901, 2. 
38 “The Negro Question,” The Commoner, November 1, 1901, 2. 
39 “The Negro Question,” The Commoner, November 1, 1901, 2. 
40 “The Negro Question,” The Commoner, November 1, 1901, 2. 
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regarding social equality. The Commoner article’s author essentially claimed that this evidence 

provided adequate justification for Democrats in 1901 to hold the same view.  

It is also notable that the original quote from Lincoln was first spoken in August of 1858 

in the Lincoln-Douglas debates. The event was part of the 1858 senatorial race, and predates 

Lincoln’s maturing into the man he became by the end of his life. The New York Times published 

them in an 1860 article after Lincoln’s first election.41 The appeal to authority in citing Lincoln 

also missed the mark in that by the end of the Civil War, Lincoln was evolving to a much more 

open-minded view regarding racial relations. Eric Foner analyzed this movement in Lincoln’s 

thinking and concluded that he had been exposed to “black Americans of political experience 

and wide-ranging accomplishment. Partly as a result, his outlook regarding the place of blacks in 

American society would finally begin to change.”42 The quoted section in The Commoner was 

from much earlier in Lincoln’s career than either his chronological or his philosophical end point 

in 1865. 

Those caveats aside, the issue of natural rights did not hold racial distinctions, and here 

the author returned to the prioritization of a rights-based argument. “The natural rights of all are 

the same, and it is the province of government to protect these natural and inalienable rights — 

rights which were vested in man by the Creator, rights which cannot be taken from him without 

rendering his life valueless to him and to his fellows.”43 Rights extended to blacks just as they 

 
41 “Mr. Lincoln and Negro Equality,” New York Times (1857-1922) (New York, N.Y.), December 28, 1860, 4, 

https://www.nytimes.com/1860/12/28/archives/mr-lincoln-and-negro-equality.html. 
42 Eric Foner, The Fiery Trial : Abraham Lincoln and American Slavery, 1st ed. ed. (New York: W. W. Norton & 

Co., 2010), 130. 
43 “The Negro Question,” The Commoner, November 1, 1901, 2. 
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did to whites. The author inserted this assurance before returning to the topic of social 

differences. 

Social equity was a matter of individual preference, and the author found it acceptable to 

allow each individual to freely choose those preferences. 

But man chooses his society for himself. It is as much a matter of taste as the selection of 

a husband or a wife. It is no cause for offense to any man that you prefer to associate with 

someone else; it depends upon your character and virtues whether the preference is a 

compliment to or a reflection upon him, but in either case you have a right to choose 

congenial companions and in doing so you are not only within your rights, but you are 

doing what every one does.44 

The author saw individuals’ preferences in association leading to differences in social standing 

for blacks and whites. This justification is especially weak when paired with the last phrase 

regarding “what every one does.” The rights emphasis at this point was the asserted right to 

determine with whom one associated. The unspoken practical implication led to Jim Crow-style 

segregation in public accommodations and private businesses, however. 

A further point was made with regard to “amalgamation.” Intermarriage was a very 

sensitive subject in late nineteenth- and early twentieth-century America.  

Those who oppose social equality between the white man and the negro do so on the 

ground that they do not believe that the amalgamation of the two races is desirable. They 

think it better for the white man to work out the problems of his race while the black man 

is working out the problems of his race. There can be co-operation and helpfulness 

without intermarriage. Each race can recognize the natural rights of the other and both 

can contribute as far as is within their power, to the strength and development of the 

nation. The advocacy of social equality will tend to throw the white and the black races 

into greater antagonism and conflict rather than to bring them together, and the wiser 

members of the negro race know this.45 

 
44 “The Negro Question,” The Commoner, November 1, 1901, 2. 
45 “The Negro Question,” The Commoner, November 1, 1901, 2. 
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This section expressed assurance that the two races were not equal in social standing, and that 

they should remain that way. The exact reason why intermarriage was castigated in this passage 

remained unstated, with the author assuming his readership would understand implicitly. The 

author appealed to the readers’ tacit understanding of the obvious nature of the inequality in 

social standing. This article thus forms another data point at which Bryan’s commitment to 

equality of individual rights in all areas was undermined by his position regarding social 

inequality and racial intermarriage.  

The article closed with an appeal to both President Roosevelt and Booker T. Washington 

to “realize the wisdom of abandoning their purpose to wipe out race lines, if they entertain such a 

purpose.”46 Washington, as an educator, was admonished that his work would be “greatly 

impaired if he allows it to be understood that his object is to initiate the members of his race into 

the social circles of the whites, and he will do injustice to those of his own color if he turns their 

thoughts away from intellectual and moral development to the less substantial advantages if there 

are any advantages at all to be derived from social equality.”47 The author suggested that it 

would be advantageous for all races to acknowledge the reality of their societal situation and 

move toward eventual improvement of the less advanced race. Such advancement would then 

have allowed members of the two races to be truly equal in all measures. 

No advantage is to be gained by ignoring race prejudice; it is wiser to recognize it and to 

make our plans conform to it. Race pride, like self-respect, is a valuable characteristic. 

Race pride will do the negro good; he has reason to be proud of what his race has already 

accomplished and he can employ all the energies of a strenuous life in an effort to show 

that his race is deserving of a high place among the races of the earth, and that place will 

depend, not upon social distinctions, but upon mental breadth and moral worth. The race 

 
46 “The Negro Question,” The Commoner, November 1, 1901, 2. 
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question which we have on hand will require for its proper solution the intelligence and 

patriotism of all the people, black as well as white.48 

The author commended improvement through “strenuous life” activities, as well as “mental 

breadth and moral worth.” This suggested that education and hard work would move society 

toward eventual elimination of the conditions that led to social inequality. That approach is what 

Booker T. Washington was said to have been using to gain acceptance of blacks in the wider 

white-dominated society. In spite of that, the author here criticized both Washington and 

President Roosevelt for making choices of association in the White House meeting. This is a 

contradictory position for The Commoner and for Bryan to have taken in view of their asserted 

belief in natural rights and individual liberty. It was also contradictory in light of the article’s 

earlier advocacy of freedom to make individual choices of association. 

Minnie C. Cox, Postmaster in Mississippi 

Much of The Commoner’s subject matter was written in response to current events, as would be 

expected from an openly partisan “democrat newspaper.” There was no claim of neutrality in the 

pages of such papers, though Bryan and his editorial board certainly wanted to be seen as 

building their opinions on accurately-written narratives. A 1903 event provided an opportunity to 

describe one such narrative and also to comment on racial issues. 

Minnie M. Cox was appointed to the position of postmaster in the Southern town of 

Indianola, Mississippi. That post office was a regional one, and the postmaster job merited a 

presidential appointment. Cox, a black woman, was appointed by President Harrison in 1891. 

She was removed from her office under President Cleveland, reappointed by President McKinley 
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and forced to resign by the governor and the white residents of Indianola, who threatened her and 

all of the other blacks in the region with impeachment. Jobs were scarce and many whites saw 

her employment as taking away a job one of them could have had. President Theodore Roosevelt 

closed the post office rather than letting the situation fester, and Cox eventually moved out of 

town. By all accounts, Cox was an excellent postmaster, and job performance was never an 

issue. She later returned and opened one of the first black-owned banks in the nation. She and 

her husband also founded an insurance company.49 

The Commoner responded to this incident in a 1903 front page story, and praised 

Roosevelt for several aspects of his response. Roosevelt’s condemnation of lynching and his 

paring of its egregious nature with the crime of rape were cited as laudable positions with respect 

to proper governance.50 The article commended Roosevelt regarding the first issue saying, “The 

president is right in protesting against mob law—it cannot be defended.”51 The author continued 

regarding lynching and rape, writing, “The president is also to be commended for having coupled 

a denunciation of rape with a condemnation of lynching.” The Commoner’s author commended a 

Republican rival in this instance. Roosevelt was praised for recognizing that lynchings and racial 

tension existed in the North, as well as the South. But The Commoner found fault with Roosevelt 

 
49 Thomas Joseph Frusciano, “Theodore Roosevelt and the Negro in the Age of Booker T. Washington, 1901–
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51 William Jennings Bryan, “The Race Problem,” Editorial, The Commoner (Lincoln, NE), August 21, 1903, 1, 
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on other grounds, and used the episode to raise the two-year-previous Booker T. Washington 

dinner once again.  

The Booker T. Washington dinner at the White house did even more than the Indianola 

post office incident to excite race prejudice. The president surely did not intend to inject 

the question of social equality into politics, for on that issue he could not carry a state in 

the Union; then why arouse the colored people to expect social equality or agitate the 

whites with the fear of it? It is a grievous mistake to turn the negro's thoughts from the 

substantial advantages of industrial, intellectual and moral progress to the unsubstantial 

promises of social recognition.52 

Unlike the 1901 article, this article does not offer hope that social equality could be attained even 

through education and moral progress, as general as those terms might be. The author advised 

against arousing such hopes. The 1901 Booker T. Washington dinner may have been referred to 

alongside the more recent 1903 events to quash such hopes. 

The author of the 1903 article once again emphasized the commitment Bryan typically 

voiced for equal rights. The author wrote, “In their natural right to life, liberty and the pursuit of 

happiness the white man and the black man are equal and these should be protected with jealous 

care. Educational advantages should be open to both races and both should be encouraged to 

secure all the mental discipline possible.” Educational advancement was endorsed and 

encouraged, and equal rights were applauded. Social equality was another story, however.  

As to social equality there should be a frank and candid understanding. There is no 

difference on this subject between the white people of the North and the white people of 

the South. The color line is drawn by Republican families as distinctly as it is by 

Democratic families, as distinctly by Northern families as by Southern families. There is 

more friendliness and helpfulness where this is recognized then where it is left in doubt 

and uncertainty.53 

 
52 Bryan, “The Race Problem,”The Commoner, August 21, 1903, 1. 
53 Bryan, “The Race Problem,”The Commoner, August 21, 1903, 1. 
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The author’s contention was that both Northern and Southern whites acted the same way with a 

color line drawn the same in each region. The North was associated with banking, big industries 

and Republican power, while the South was typically an agricultural and Democratic stronghold. 

Equating the two shows the author’s attempt to justify Southern Democratic attitudes on the 

basis that Northern Republicans, who often criticized the South, held the same views. No 

mention was made of where black families might have drawn such lines, but later in the article 

blacks were encouraged to focus on moral development and on building a reputation for good 

character, rather than focusing on social equality. 

Demographic Mix and Control 

Two months after the August 1903 “Race Problem” article another article, “The Race Problem 

Again,” appeared on the front page of The Commoner in October. The author is known to be 

Bryan for this piece, because it quoted him from letter in which he responded to questions that 

had been posed to him by the New York Evening Post. The article outlined the difference in 

demographics in the North and South, along with the implications of such differences. In the 

North, the white majority seldom had to contend with the possibility of a black being elected 

because of the small number of blacks in the region. This assumed, of course, that people always 

voted along racial lines. This may have been largely the case, but racist bias is evident on this 

point. In the South, where many areas held a larger proportion of blacks than whites, the 

possibility of black candidates being elected was more likely demographically, though not 

practically. Bryan wrote, “The question which the white people of the south have to meet is 

whether the white race, with its more advanced civilization and its higher ideals, shall permit its 
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progress to be turned backward by the dominance of the black race.”54 Bryan contended that it 

would have been improper to allow whites, as the more advanced race, to have been “turned 

backwards” should a black candidate win election. Bryan attempted to temper his assessment by 

refusing to blame the black man for his plight.  

It is no reflection upon the black man to say that he is behind the white man in progress. 

It would be a miracle, indeed, if in a period of forty years the slave could become the 

intellectual equal of his former master. For centuries the white race has been tolling up 

the bill and it has not by any means reached the top. However rapidly the black man may 

have advanced, who is so blind as to say that the Caucasian is not in front? This question 

cannot be settled by comparing a few individual cases; it must be judged by the mass.55 

Bryan stated his opinion plainly that the white race was superior to the black race and that 

individual cases, presumably such as that of Booker T. Washington, Frederick Douglas and other 

notable successful black individuals, did not change the prevailing condition. It was the status of 

“the mass” of the racial class that determined which races should remain “in front.” 

Bryan once again appealed to Lincoln to justify his assessment. He also took a jab at the 

Republicans by saying that the American national experience was different from that of the 

territorial situation in the Philippines. “Here the white man and the black man are living together, 

and while they live together one race must be dominant. Lincoln expressed what every white 

man must feel when he said that as the two races could not live together on terms of perfect 

equality, he was in favor of the race to which he belonged ‘having the superior position.’”56 

Bryan cited Lincoln as a representative of the opposing party, the party that had freed the slaves, 
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in order to validate his own views regarding racial superiority. Yet this was, once again, a 

quotation from a speech Lincoln gave as part of the Lincoln-Douglas debates in 1858.57 

Lincoln’s views by the end of his life were likely much different than the quote suggested. 

A Teen-Aged Black Poet 

There is evidence Lincoln grew in his thinking on this issue, but Bryan, living forty to sixty years 

later, for the most part did not. Several other 1903 and 1904 articles reinforce the clarity of 

Bryan’s thoughts on the subject of racial differences. A 1905 Commoner article chronicled a 

young black poet who captured “the rythm (sic) and the rhyme that is seemingly a natural 

attribute of the negro character.”58 While praising the young teen author, Inez Parker, for her 

skill in capturing black dialect, The Commoner simultaneously characterized her efforts in terms 

that were patronizing and condescending. Rather than trying to write formal poetry that was 

more common in literature of the day, Parker stayed within her familiar dialectic style. The 

Commoner praised both her writing and her good judgment.  

With rare good sense she has avoided the mistake so often made by aspiring writers and 

has not gone beyond her depth in an effort to do “fine writing.” She has confined her 

efforts to the homely little things that lie about her, and in this fact lies the chief charm of 

her verses. Her own hopes and aspirations are to be seen in the pathetic incidents of 

which she so often writes, and the wellspring of her native humor shines out even though 

her environment may seem to hold her back.59 

This was sincere praise, as the review described the challenges that Parker faced due to her 

poverty and her race. “She has met with all the discouragements that seem fated to meet one of 

her race in an effort to get away from the mere humdrum of existence, but she has persevered, 

 
57 “Mr. Lincoln and Negro Equality,” New York Times (1857-1922), December 28, 1860, 4. 
58 William Jennings Bryan, “The Poet of a Race,” Editorial, The Commoner (Lincoln, NE), December 15, 1905, 
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and by perseverance and sheer ability has scored many triumphs.”60 The article concluded with 

encouragement, hope of future success and hope that others would help her career as a writer. 

This is but a portion of the often rollicking, often pathetic, little poem, but enough is 

given to show the clever word painting of this talented young verse writer.  

Miss Parker does not deserve praise because of her race, nor because of her environment. 

She deserves it because her work gives a promise of something much better in the not 

distant future. She has much to overcome, it is true, because of the conditions which 

surround her, but even with this handicap she is making the most gratifying progress In 

her literary efforts, and she is constantly adding new friends who will help her because 

she is deserving of their help.61 

The writing was said to be both “rollicking” and “clever,” yet the subject matter and the style 

were termed “pathetic.” The use of the latter term was not explained, and may have been used in 

the sense of “pathos” or “sympathetic.” The Commoner author seemed to want to praise this 

young writer, but also to call attention to the handicapped condition within in which she wrote, 

and to express either appreciation for her difficulties or outright sympathy.  

No details were provided regarding “the conditions that surround her,” nor of what the 

author knew specifically about any details of her “humdrum … experience.” Because of that lack 

of context, these judgmental assumptions may have revealed more about the author than they did 

about Parker. But the overall impression would have been an unusually positive one regarding 

the young black author. 

Summary of Case Studies 

This section has served to highlight the understanding Bryan expressed early in his political 

career. He believed blacks in America were less capable than whites, yet he sought to advance 
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their rights to education, their political rights and their right to vote, as long as the vote did not 

threaten a white majority. This is, of course, no small diversion from a complete support of equal 

voting rights. But Bryan also spoke out to preserve their right to life, as he decried the lynchings 

that were far too common in the early twentieth century. In spite of his generally supportive 

attitude regarding rights for blacks, Bryan had some introspective doubts regarding racial 

egalitarianism, as the next section shows. 

INTROSPECTION AT THE DEPARTMENT OF STATE — CIRCA 1915 

Bryan served as the U.S. Secretary of State from 1913 through 1915. A very curious manuscript 

was found in the Bryan Papers at the Library of Congress by biographer Michael Kazin. The 

document is a handwritten, seven-page rough draft of a poem in which Bryan shows a degree of 

introspection seldom seen in his writings. It is folded and was found in an envelope with the 

imprint of the “Department of State, Washington, D. C.,” which indicates he most likely wrote it 

during his time of service as the United States Secretary of State. Kazin saw the poem as a “hint 

at a certain discomfort with white supremacy.”62 It seems to me that it was more than a hint. 

Kazin quoted most of the poem, but the Library of Congress curator was able to find and provide 

me with the entire poem, which is reproduced below. 

The envelope bears the words, “Poem on Colored Man,” written in pencil. The poem 

draft itself includes erasures and sections crossed through, made as the author worked out the 

tentative wording. Most unusual, the poem is written from the perspective of a black man, with 

the first line reading, “Father, it is not my fault that I am black.”63 The work is essentially a 

 
62 Kazin, A Godly Hero, 227. 
63 William Jennings Bryan, “Poem on Colored Man,” 1913-1915 Box 41, Bryan Papers, Library of Congress. 
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prayer spoken to God the Father, as the speaker tries to work out his identity. The complete 

poem follows. The breaks are not in the original but are inserted to aid in topically grouping the 

writer’s thoughts. A few of the words are very difficult to identify, but with those caveats, the 

complete poem is as follows: 

Poem on Colored Man64 

Father, it is not my fault that I am black.  

If this dark robe is but the stain   

That sin has left upon my race   

It was a sin remote and I have paid the penalty in full.   

With toil and tears  

Though I may be   

A victim of heredity   

I shall not raise my voice against the law   

that makes iniquities transmissible   

As from sire to son -- ............................................................................................... Page 1 

For by that law I shall endow the offspring of my loins with such virtues  

As with thy help as I may infuse into his blood.  

Forgive me if my view seems blurry  

The glass through which I look   

Upon thy works and plans   

Is such a clouded glass.  

I do not know why thou didst adorn with different hues  ........................................ Page 2 

The violet the lily and the rose.   

Instead of mingling all the colors in a rainbow flower   

Neither does my finite brain perceive the reason thou didst have in mind.   

When thou madst the races separate and distinct.  

But thou art God   

And thy decrees are right.  ....................................................................................... Page 3 

Teach me to know thy will.  

If I can not solve why?   

Of my existence give me at least to understand the how.   

 
64 Bryan, “Poem on Colored Man.” 
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If I must wear this Ethiopian skin   

Give me strength within and wisdom from above   

To make my worth to all so manifest ...................................................................... Page 4 

That the graces of the head and heart   

Will draw attention from my dusky garb.  

Teach me to love my brother as myself   

To feel that growing for his betterment  

That proves a kinship with the father of us all.   

If I be lifted up in morals or intellect  

If I am prospered in person or in purse  ................................................................... Page 5 

Forbid that I should be ashamed of those less fortunate   

Restrain if ever pride would build a barrier   

Twixt them and me.  

Though released from bondage by the shock of the war  

I am not free to live for self alone.   

[O win?] me thy Child and let me hope  .................................................................. Page 6 

That by a life to willing service great   

I may win a heavenly home   

Among thy “many mansions” in the skies  .............................................................. Page 7 

The poem shows that Bryan was introspective regarding what it might have been to be black in 

the aftermath of the Civil War, but yet to be trapped within the segregated world of early 

twentieth-century America.  

 
Figure 1. Envelope for Bryan’s “Poem on Colored Man” 
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Figure 2. First page of “Poem on Colored Man” 

The poem’s theology reflects a controversial view, one not universally accepted even in 

Bryan’s day, that skin color had something to do with sins of previous generations. “Father, it is 

not my fault that I am black. / If this dark robe is but the stain / That sin has left upon my race / It 

was a sin remote and I have paid the penalty in full / With toil and tears.” 65 These opening lines 

contain the dark assertion that slavery was the result of being a descendant of those who 

possessed the dark robe of black skin. Those dark-robed people had since paid the penalty that 

was owed “With toil and tears.”  

Yet Bryan admitted to not fully understanding the real implications of the theology as is 

shown in his stanza, “Forgive me if my view seems blurry / The glass through which I look / 

Upon thy works and plans / Is such a clouded glass.”66 He continued in the same vein, “I do not 

 
65 Bryan, “Poem on Colored Man,” 1. The idea of “dark robe” related to sin is a reference to the Biblical narrative 

regarding a curse that was put on Noah’s son, Ham. A similar Biblical story about a mark put on Adam’s son, 

Cain, was used by racist whites to suggest blacks still retained inherited sin from their forebears, which justified 

their enslavement before the Civil war and their segregation and Jim Crow law treatment during the 

reconstruction period and later. In the Biblical narrative, no mark is put on Ham, and the curse is actually on the 

Canaanite people, (descendants from Ham) not on Ham himself. 
66 Bryan, “Poem on Colored Man,” 2. 
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know why thou didst adorn with different hues / The violet the lily and the rose. / Instead of 

mingling all the colors in a rainbow flower / Neither does my finite brain perceive the reason 

thou didst have in mind. / When thou madst the races separate and distinct.”67 In spite of 

uncertainty, Bryan resolved to trust God to know what was best. “But thou art God / And thy 

decrees are right.”68 Bryan’s religious convictions were more sure than his understanding of 

racial differences, and perhaps of racial inequities. The referenced “separate and distinct” 

creation of races was a contradiction to traditional Christian views regarding a single race being 

created through Adam, and later descended from Noah. The poem offers no resolution regarding 

this problematic interpretation. 

Bryan was consistent in his belief that people needed to rise above their circumstances 

through improvement of moral character. He showed that same conviction in encouraging, or 

perhaps instructing, the black man of his poem to avoid harboring bitterness but to “love my 

brother as myself.”69 He further admonished that it was better to avoid pride in the improved 

morality or intellect obtained from such self-improvement efforts, but instead to strive for the 

betterment of others and look forward to “‘the heavenly mansions’ in the skies.”70 The poem 

admonishes that improvement of “head and heart” are both desirable. This is the same pairing 

that was used in 1901 in the education advocacy article regarding the state of Virginia. Bryan 

was concerned about both the intellectual and moral improvement of the populace. 

Bryan was always a private man, for all his public lectures and widespread fame. He 

rarely let others know his thoughts beyond policy pronouncements. This poem is a rare 
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exception. It is valuable in that it shows him to have been a deeper thinker, at least when he was 

writing this, concerning issues of race. None of his other writings provide this personal insight.  

This version of Bryan was thoughtful, yet he still seemed to be in the mode of an orator, 

encouraging, cajoling and reminding from the stage, not really among the audience. But perhaps 

he was standing closer to the edge of the stage and was able to identify with individuals in the 

crowd. He seems more engaged and vulnerable in this poem than in any other example of his 

writing. Michael Kazin saw the poem as a “mawkish verse” in which Bryan “may have been 

attempting to still a mind troubled by hypocrisy.”71 He further suggests that the poem, “nestled 

within a surrender to Jim Crow, … was an unwitting display of bad faith.” 72 I think a slightly 

more charitable assessment may be appropriate. I think it shows deeper introspection than Bryan 

showed anywhere else in his writings, but I also think that introspection was short-lived. 

THE OMAHA RACE RIOTS — 1919 

September of 1919 was a tense time in Omaha. The post-war economy was difficult, and 

laborers’ jobs were in short supply. Many black families migrated from the South to Northern, 

Midwestern and Western cities like Omaha and Denver, where white union workers at the 

stockyards in Omaha had staged bitter strikes. Blacks were hired as strikebreakers, exacerbating 

the tensions.  

It was not uncommon for accusations of a black man assaulting a white woman to light 

fuses that led to enraged mobs and lynchings. On September 25, 1919, a black man named Will 

Brown was accused of one such assault and was arrested the next day. Two days later, a mob 
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gathered and demanded Brown be handed over to them. They set the county courthouse on fire, 

attempted to hanged the city’s mayor — though he was rescued and eventually recovered — and 

besieged the outmanned police. The mob prevented firefighters from approaching the building to 

control the blaze. Eventually Brown was turned over to the crowd when it became apparent that 

over one hundred remaining prisoners, plus the on-duty policemen and guards, would be killed 

by the spreading fire unless something was done to break the impasse. Brown’s release to the 

mob was negotiated to save the lives of the remaining courthouse occupants.  

The New York Times reported the details of the incident on September 30, 1919.73 Several 

stories in the same September 30 issue of the New York Times were also covered in the issue of 

The Commoner that was published just after the riots. But the race riot story was not discussed in 

The Commoner. The paper’s unwillingness to address such a major story is noteworthy. It was a 

story related to a major riot in its home state’s largest city. By 1919, The Commoner was 

published monthly rather than weekly, as it had been earlier in the paper’s run. The next issue of 

The Commoner after the riots was the October 1, 1919 edition. Both the New York Times’ 

September 30, 1919 edition and the October 1, 1919 edition of The Commoner covered President 

Wilson’s recovery from a breakdown. They both covered various other stories, but The 

Commoner found no space for commentary on the riots.  

Bryan’s newspaper was mostly political and included a lot of analysis and political news, 

with little coverage of current events. But it is curious that a major riot that caused the Secretary 

of the Army to dispatch troops to Omaha to control the streets did not generate any editorial 

 
73 “Omaha Mob Rule Defended by Most of the Population,” New York Times (New York, N.Y.), September 30, 

1919, https://www.nytimes.com/1919/09/30/archives/omaha-mob-rule-defended-by-most-of-the-population-
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response. Bryan had previously condemned lynching, and this story had all the makings of a 

Bryan lecture. But there was nothing in the pages of The Commoner that October. That was also 

no coverage in editions over the next six months. All of those editions were searched, looking for 

any news report or editorial response from Bryan or the staff. There were Commoner stories 

about labor strife in other cities, the status of the League of Nations negotiations, ownership of 

railroads, prohibition, women’s suffrage and the problems of corporate excesses, but no mention 

of the riots.  

A possible conclusion to explain the paper’s silence on this issue is that Bryan and his 

editorial staff were simply not willing to cover the contentious riot story, nor were they willing to 

editorialize about the extent to which the riots presented a travesty of justice. The New York 

Times cover page from the same day as the Omaha riot story also covers two other lynchings in 

Alabama, and a call by the New York Governor for the population to “consider ways… [to move 

toward] greater patriotism and love for our country and its institutions, to the end that our free 

institutions and the example of our citizens may offset and check the manifest spirit of unrest and 

lawlessness.”74 Such a call would have been appropriate for Bryan to espress in his paper and on 

his lecture circuit. It is strange that the Great Commoner, the man of many words and lectures, 

remained silent rather than calling for morality in the racially charged tension of his home state’s 

largest city. It seems that whatever introspection Bryan engaged in while at the State Department 

was not sufficient for him to comment on this major story and its social and moral implications.  

 
74 “Gov. Smith Calls the People to Check Lawless Spirit,” New York Times (New York), September 30, 1919, 

https://www.nytimes.com/1919/09/30/archives/gov-smith-calls-the-people-to-check-lawless-spirit.html. 



 

331 

To be fair, Bryan did speak out against lynching on other occasions, as was documented 

in a previous section. But his silence on this particular occasion is noteworthy. It is important not 

to read too much into silence. But this is a chapter examining Bryan’s problematic racial 

attitudes related to life-long efforts in which he use rights-based arguments to justify moral 

causes. So perhaps it is also reasonable to note silence in an instance that could have provided 

such a clear opportunity to speak out for social and moral justice. Perhaps it is reasonable to at 

least consider the implications that silence suggests in this case.  

It is possible that the reason for the silence was that the event was simply too horrific to 

report if it could not be done in a timely manner. It may well have been too close to the 

publication of the October 1 edition, which may have already been at the printer when the events 

unfolded on the nights of September twenty-seventh and twenty-eighth. By November, new 

topics would likely have already become hotter topics, and perhaps the opportunity to speak out 

was simply less pressing. The possibility also exists that The Commoner may have simply 

decided not to take sides in a politically embarrassing and sensitive story on Bryan’s home turf, 

and one that would likely have alienated Democrat Party voters, whichever side the paper took. 

RETURN TO CERTAINTY — 1923 

It is not clear how long Bryan’s introspective period at the State Department lingered. When he 

did speak and write after the 1915 period, however, introspection was not evident in his writings. 

A 1923 newspaper article provides a benchmark by which to gage his thinking late in Bryan’s 

life and career. The article’s provocative title is, “Bryan Says North would Act as South on 



 

332 

Negro Question.”75 The story was published in the New York Times. It was not on the front page, 

but it was in a prominent location at the bottom of the first page of a section in the New York 

paper. The story was not published in The Commoner, which sent the last edition to its 

subscribers in April of that year. 

Bryan’s point in the article was that the North frequently criticized the South on racial 

issues. But if the North experienced the same demographic mix and social problems as the 

South, Bryan argued, they would have taken the same actions and would have been subject to the 

same criticism they leveled at the South. Bryan lived in Florida by this point and may have been 

much more sensitive to Southern bias than he had been earlier in his career when he lived in the 

Midwest, although the Democratic Party was well merged with Southern ideology regarding race 

by this point. 

The New York Times explained the context of the article. “Speaking before the Southern 

Society in Washington the other day, William Jennings Bryan made a brief statement of his 

views on the question. It attracted wide attention. Mr. Bryan has amplified these views in this 

special article for the New York Times.”76 Bryan himself wrote the article to elaborate on his 

comments at the meeting, and to clarify any misunderstanding. He introduced his subject by 

explaining,  

Late last month I spoke at a banquet of the Southern Society. I was not on the printed 

program, but was called upon when the advertised list of speakers was completed. One of 

the speakers, in emphasizing the importance of that part of the Declaration of 

Independence which affirms that all men are created equal, criticized the limitations that 

had been placed upon suffrage in some of these other states. I referred to the subject at 

this dinner, as I referred to it before during the last twenty-five years, in order to point out 

 
75 William Jennings Bryan, “Bryan Says North would Act as South on Negro Question,” Editorial, New York Times 
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that these limitations are not based upon a repudiation of the Declaration of 

Independence, but rest upon a principle — the first law of nature — everywhere 

recognized, namely, the right of self-preservation, which includes the right to preserve 

civilization and progress made in the science of government.77 

A previous speaker criticized the use of suffrage limitations that were in place, principally in the 

South. The speaker had done so on the basis of the assertion in the Declaration of Independence 

that “all men are created equal.” Bryan’s counter was that there was a higher priority right, which 

he termed the “first law of nature… namely the right of self-preservation, which includes the 

right to preserve civilization and progress made in the science of government.”78 This asserted 

right, if universally applied, would preserve any existing government regardless of its qualities or 

the degree to which it subjugated other rights in the process of preserving itself. It would 

preserve that government even if it compromised the principle of “all men being created equal.” 

Bryan suggested a “right of self-preservation,” which in this usage likely refers to the 

Declaration of Independence right to life rather than to Darwin’s survival of the fittest, since by 

this time Bryan was well into his anti-evolutionary lecture development.  

Bryan emphasized his point with an anecdotal story about “a public man from the South” 

who warned Bryan against “laying too much emphasis upon the Declaration of Independence,” 

explaining that “in the states where the Blacks menaced white supremacy it had been found 

necessary to ignore the doctrine that all men were created equal.”79 The idea of blacks menacing 

white superiority, in this context, indicates a threat to white numerical advantage in electoral 

 
77 Bryan, “Bryan Says North would Act as South,”New York Times, March 18, 1923. 
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influence. Bryan recharacterized the issue and added his own interpretation of the situation. He 

said, “I replied that … the problem which the whites of the South had to solve did not involve the 

question of equality before the law; that no one denied that the Blacks were entitled to equal 

protection in their rights.”80 This is consistent with Bryan as an advocate of individual and 

political rights, and is exactly what would be expected of him.  

But Bryan expanded his discussion of the real problem, which was not centered on 

individual rights, but was centered on another issue. “The question is, which race shall control 

the government and make the laws under which both shall live? A more advanced race will 

always control as a matter of self-preservation not only for the benefit of the advanced race, but 

for the benefit of the backward race also.”81 Bryan assessed that the key issue to be considered 

was to ensure that the “advanced race” was the most politically influential. 

To ensure there was no misunderstanding regarding which race was advanced and which 

race was not, Bryan continued with his explanation. “In states where restrictions are placed upon 

suffrage for the purpose of excluding enough blacks to preserve white supremacy, the blacks 

have the advantage of living under laws that white man makes for himself as well as for the 

black man. The laws make no distinction in the matter of crime between whites and blacks.”82 

This explanation posits that some states had a large number of blacks in the demographic 

makeup, and in those states there was a possibility that blacks might numerically overwhelm the 

ballot box. Should that happen, the “backward race” might gain control. But the desired situation 

of “white supremacy” ensured that it was white politicians who made laws, and the blacks than 
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had the benefit of living under this enlightened situation. Bryan contended that any other 

situation would be untenable and that laws written by blacks would be inferior to laws written by 

whites.  

Bryan next analogized a situation in which states such as “Massachusetts would do 

exactly as Virginia and South Carolina had done if confronted by the same conditions.”83 What 

the Southern states had done, and what he thought Northern states would do as well in that 

situation, was to control the voting bloc using methods that would ensure white supremacy. 

“There is not a state in the union in which the whites would permit black supremacy.”84 As 

evidence for this assertion, Bryan made an observation regarding the racial makeup of 

representatives voted into office. “The fact that the Republican states of the North never send 

black men to the United States Senate and House of Representatives is conclusive proof either 

that the blacks are inferior or that race prejudice keeps them in the background.”85 There were, 

interestingly enough, a fair number of black Congressmen from the South in Bryan’s lifetime 

and earlier. In the aftermath of the Civil War a fair number of black representatives were sent to 

the U.S. House of Representatives from Southern states. All of those were Republicans. As the 

end of the nineteenth-century approached, the number of black Representatives dwindled 

because Jim Crow laws restricted voting access for blacks.86 The first black U.S. Congressman 

 
83 Bryan, “Bryan Says North would Act as South,”New York Times, March 18, 1923. 
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or Senator elected from a northern state was Oscar Stanton DePriest, a Republican who was 

elected from Illinois to serve in the House of Representatives beginning in 1929, four years after 

Bryan’s death. 87 Bryan’s data related to blacks being elected to represent the North was correct 

up to the point at which he was making his observation. 

Bryan next raised the issue of race riots. He mentioned that “The race riots in Illinois, the 

home of Lincoln and Grant, showed that race feeling is just as strong in the North as in the South 

when a condition arises that gives it expression.”88 The presence of riots in the North confirmed 

for Bryan that the North had as much problem with racial bias as existed in the South. He used 

this observation to deflect criticisms of the South by the Northern editorial writers. (He made this 

point, once again, without mentioning Omaha as the scene of a riot in the North.) 

There was good reason, as Bryan saw it, for blacks not to be able to write good 

legislation, and that had to do with lack of education and experience with the law. Blacks’ former 

slave status and the poor quality of reconstruction-period segregated schools prevented many 

blacks from attaining the education levels whites were able to achieve. He correctly assessed that 

it was not a valid reason to criticize blacks. “It is no reflection upon the black race to say that it 

could not formulate laws and administer government as well as the white. It is only a few 

centuries since the ancestors of the colored people of the South were brought from Africa as 

 
87 “Black-American Members by Congress, 1870–Present.” It was also the case that no Democrat who was black 

was elected to the US Senate until Arthur Mitchell, also from Illinois, in 1935. Republicans sent a black United 
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slaves.”89 In spite of this handicap, Bryan saw reason for optimism that things would improve for 

blacks, and that this was already happening. “[Blacks] have made wonderful progress and they 

have made it because they have been associated with and helped by the white people.” 90 As 

Bryan characterized the blacks’ situation, any improvement was credited to white “help.” 

Bryan next made what was perhaps the boldest and least well-supported claim thus far in 

the article. He wrote that “Slavery among the whites was an improvement over independence in 

Africa.” 91 This suggested that exposure to white society, laws, technology and education, to the 

degree those were imparted to blacks, was “an improvement” over liberty in Africa. It is difficult 

to see how Bryan could have made that statement and still clung to the Founders’ claims about 

“life, liberty and pursuit of happiness.” 

But Bryan did not stop there. He elaborated regarding the nature of the assistance whites 

had provided to blacks.  

The very progress that the Blacks have made, when — and only when — brought into 

contact with the whites, ought to be sufficient argument in support of white supremacy — 

it ought to be sufficient to convince even the blacks themselves. The members of the 

white race had been studying the subject of family for thousands of years; why should 

they not be more proficient at blacks?92 

The fact that riots were occurring in various states of the North, including at a minimum two of 

Bryan’s former home states of Illinois and Nebraska, was evidence that neither the blacks nor 

whites were convinced that whites were more proficient at either family or equality. 

Bryan next discussed various other issues including the Republicans’ poor treatment of 

Filipinos. 
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[N]orthern Republicans … insist on governing the Filipinos by laws made for the 

Filipinos, under which the white Republicans would be unwilling to live. Under the 

colonial system, the Filipinos have much less protection than the colored people of the 

South now have, for as I have said before, the colored people of the South live under the 

laws that the white people make for themselves as well as for the colored people.93 

This assertion was awkwardly juxtaposed with Jim Crow laws then in effect, since whites had 

made those laws but did not experience their negative effects.  

Bryan closed his article with a lengthy discussion explaining that it was necessary for 

blacks to live under white laws in order to obtain the best outcome. He asserted that “restrictions 

upon black suffrage are based upon necessity and not upon prejudice,” and such restrictions were 

only applicable “in those Southern states where the blacks are most numerous.”94 In those states, 

“the whites have, as a matter of self-preservation, imposed restrictions.”95 He concluded the 

paragraph by arguing that “Anyone who will look at the subject without prejudice will know that 

white supremacy promotes the highest welfare of both races.”96 Bryan summarized the polices he 

thought would be appropriate given his understanding of the situation. “Where the percentage of 

blacks is small compared with the total population there will be no restriction on franchise based 

upon the color; neither will there be segregation in schools or on the railroad trains. [Where] the 

percentage of blacks is large, rules will be made to meet conditions as they exist.”97 As long as 

the demographic mix resulted in white supremacy, restrictions were unnecessary. But if that 

supremacy was jeopardized, rules would have to be implemented to ensure blacks did not gain 

too much influence. 
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Bryan made what he probably considered to be a hopeful conclusion as a suggested way 

for society to move forward. “Whether for better or worse, the whites and the blacks are here and 

must live together, unless some other solution of the problem can be found. While they live 

together, they should exchange services and cooperate for the promotion of the common welfare. 

This is only possible upon the basis of friendship, and friendship is possible only on the basis of 

honesty and frank understanding.”98 Bryan suggested that “honesty and frank understanding” 

would lead to an improvement in the “common welfare,” but it is apparent that his view of an 

improvement in welfare would ensure white supremacy, at least in the near term. Such a one-

sided outcome could only have been satisfying to whites in the society Bryan envisioned. 

Bryan’s attitude on these issues was not unique. Many in the 1900-1925 period held 

similar positions. Carl Shurz was an influential mid-nineteenth century through early twentieth-

century politician, journalist and reformer who wrote on the subject of racial preparedness for 

responsible citizenship. Robert Cherny suggests that writers such as Shurz were influential for 

Bryan’s generation. Cherny writes,  

Carl Shurz, a well-known reformer and a Republican, argued that only persons from 

northern Europe had shown historical capacity for self-government, and that these people 

had also shown an inability to live in the tropics; Therefore, he reasoned, acquisition of 

tropical territories would inevitably involve the nation in denying self-government to the 

inhabitants.99 

As unusual as his ideas on climate were, his ideas on racial preparedness are representative of 

many in the early twentieth century. Bryan may have been wrong in some of his ideas, but he 

was certainly not alone. 
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BRYAN’S ATTITUDES TOWARD BLACKS IN HIS LAST YEARS 

Only two years of life remained for Bryan after the publication of this New York Times article. 

Two noteworthy examples illustrate Bryan’s views in his final years. They show that he 

remained consistent in his views regarding racial supremacy, but also that he was opposed to 

extremism and violence. The first example is found in a stand Bryan took at the last political 

convention he attended, and the second was a passage he wrote for inclusion in his Memoirs text.  

The 1924 Convention and the Ku Klux Klan 

The 1924 Democratic Party convention was held in New York City, which was the domain of 

big banks, big money, and Bryan opposition. A resolution was proposed that condemned the Ku 

Klux Klan in an amendment to the party platform. The Klan had a long history of engagement 

with the Democrat party. 

[The] Ku Klux Klan … was originally formed following the civil war to intimidate 

former slaves. … [It] had been revived in 1915, appealing to hatred of Catholics, Jews, 

Blacks, Asians and immigrants. Rapid growth began in 1920 as the Klan claimed to be 

leading a campaign against bootleggers, gamblers, brothel keepers, wife beaters, and 

others who flaunted the Protestant moral code. … By 1924, the Klan claimed more than 

two million members nationwide.100 

The Klan was a powerful and well-connected political entity that many in the Democratic Party 

had grown to find repulsive, but the Klan’s numbers could not be ignored. Bryan opposed the 

insertion of the plank condemning the organization by name, and was widely criticized for that 

stance. His side of the issue was explained by his wife, Mary, in their Memoirs volume. 

Although at no time a member of the Klan or connected with it in any way, Mr. Bryan 

deplored the condemnatory resolution for two reasons; first, that singling out such an 

organization by a great political party in its platform served to give it undue prominence, 
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and second, that the direct result of such a resolution would be to foment fierce 

intolerance and strife.101 

Bryan was consistent in opposing violence of any kind, especially vigilantism and lynchings. He 

opposed the activities of the Klan, but also recognized there was support for the organization 

among the delegates, and he did not want the convention derailed with anger over the plank.102 

He also opposed giving publicity to the organization by specifically naming them in the 

platform.  

Unfortunately, the bitter discussions that followed both in the platform committee room 

and on the floor of the convention attracted much of the publicity Bryan had hoped to avoid. 

Bryan closed the committee hearing, after his position had been affirmed, by offering what those 

in attendance characterized as a sincere prayer for wisdom and guidance. He pleaded in that 

prayer, “We need Thy counsel, Lord. We are carrying great responsibilities and dealing with 

mighty problems that vex and trouble us. We are subject to prejudice and passion and 

unconscious bias. Cleanse our minds from all unworthy thoughts and purge our hearts of all evil 

desires. Show us Thy way, and help us to know what Thou wouldst have us say and do and 

be.”103 Bryan did not have all the answers, and he asked for discernment while admitting his 

need for guidance. 

When he went to the convention floor to report the committee’s conclusion, he was 

heckled and jeered with a surge of animosity and opposition he had experienced only a few times 

in his life. He showed he still had a sense of humor, though, with the following exchange: 
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Perhaps realizing that his years were numbered, Mr. Bryan paused in his speech to say to 

them, “This is probably the last convention of my party to which I shall be a delegate.” 

Some of the audience broke into applause, but Mr. Bryan, facing the hostility inside the 

ranks of his own party as resolutely as he had faced the enemies of the party in earlier 

years, countered, with good humor; “Don't applaud. I may change my mind.”104 

Bryan then spoke against the minority report that advocated an anonymous condemnation, as he 

had in the committee meeting.  

Bryan’s opposition to the Klan was unwavering, as Mary Bryan described. Lawrence 

Levine confirms that assessment writing, “In spite of the similarities between the Klan and the 

fundamentalist movement, Bryan had almost nothing to do with the former. Although Bryan 

refrained from openly repudiating the Klan — probably because too many of his old followers 

belonged to it — he had little sympathy for most of its program.”105 Bryan may have had “little 

sympathy” for the Klan’s agenda, but he still had to deal with them as a formidable voting bloc. 

Political realities remained a consideration for Bryan. He continued to be aware of the need to 

balance the ideal with what was politically possible in a given situation. 

Mary Bryan might be expected to color the incident favorably, but other historians concur 

with her assessment that Bryan had no sympathy for or with the Klan. Gerard Leinwand 

describes the situation in language similar to Mary’s.  

Every member of the eleven-man platform committee, of which Bryan was a member, 

agreed that the bigotry represented in the Klan should be denounced. But should the Klan 

itself be mentioned by name? Bryan was of the opinion that the platform should contain a 

vigorous endorsement of the principles of religious freedom and racial tolerance, but he 

felt that mention of the Klan by name would give it more prestige, recognition, and 

publicity than it deserved while alienating those voters who were Klan members. It was 

his feeling that opposing the Klan by name would only add venom to an already 

acrimonious Democratic convention. 
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The convention was already divided over a weak field of candidates and another source of 

disunity was something Bryan wanted to avoid. He retained the big picture goal of electing a 

Democratic Presidential candidate, and of winning congressional elections. Condemning the 

Klan was a distraction — a sideshow to the main event. 

Lawrence Levine writes regarding Bryan’s steady opposition to the Klan throughout his 

career. Other influential political leaders agreed with Bryan and were moving in the same 

direction. 

In 1922 senator Thomas Walsh of Montana had warned Bryan that the Klan was the rock 

upon which the entire party could founder. If the southern wing of the party did not 

repudiate “this harpy organization,” Welch predicted, “there will not be votes enough 

North of the Mason and Dixon line two years hence to justify obsequies over the 

Democratic Party.”  

Bryan was quick to agree that it was “superlatively unfortunate” to have an organization 

built upon all the prejudices in the country. But prejudice was based upon ignorance, and 

ignorance could be best be combated by enlightenment not by force. Any other course 

would make martyrs out of a group which would, in any case, soon perish due to the 

banality of its own leadership. 106 

Bryan was confident of two things. The populace could be educated out of its affinity for the 

Klan, and that if that was done the Klan would simply deteriorate and cease to be a problem. 

Levine continues describing that approach in the context of the 1924 platform fight, “This was 

still Bryan’s position in 1924…”107 The disagreement was not regarding whether or not to 

condemn the activities of the Klan nor in the near universal desire of committee members to 

repudiate the organization. It was instead a heated disagreement over the best way to 

communicate clearly that very condemnation that formed the consensus position.  
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Every member of the platform committee agreed that the religious bigotry and 

intolerance fostered by the Ku Klux Klan should be condemned. The question was 

whether the Klan itself should be specifically mentioned. Those who came from sections 

of the country in which the Klan was powerful joined Bryan in favoring anonymous 

rebuke. Commanding a majority, this group had its way, and the plank adopted by their 

committee merely reaffirmed the principle of religious freedom and condemned “any 

effort to arouse religious or racial dissensions.”108 

The compromise position was not a compromise that suggested support for the Klan. There 

simply was nothing but disgust among party leaders and the platform committee members 

including Bryan. The discussion lasted all night and Bryan’s prayer was offered at six in the 

morning.  

Richard Hofstadter is less sympathetic to Bryan and attributes his unwillingness to 

support direct condemnation of the Klan to aging, poor judgment and concern with his own 

declining influence. Hofstadter wrote, 

…the party was racked with conflict over the famous resolution denouncing the Ku Klux 

Klan by name, and the delegations from the Bryan country were filled with Klan 

supporters. It was a magnificent opportunity for a man who had read Jefferson on 

tolerance to give a great lecture on bigotry. Instead, fearing more than anything else a 

further decline in his influence, Bryan delivered a weak appeal not to rend the “Christian 

Church” nor destroy party unity.109 

Hofstadter attributes to Bryan motivations related to Christian unity as well as party unity, which 

seems well founded. Whether Bryan was concerned at that point about his personal decline in 

influence is less clear. Regardless of Bryan’s personal motivation, none of these historians, from 

Mary Bryan to Cherny, Levine, Leinwand and Hofstadter, contend that Bryan was sympathetic 

to the Klan’s extreme form of racist activities. 
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It was the next evening after an all-night session of the platform committee when the 

issue came to the floor of the general convention. Bryan spoke to the delegates to explain the 

committee’s decision, and he pleaded for unity — and for calm heads to prevail. Bryan argued 

that “the majority plank was strong enough as it was, and specific condemnation of the Klan was 

superfluous and harmful. … ‘It is not necessary and, my friends, the Ku Klux Klan does not 

deserve the advertisement that you give them.’ (Cheers and applause.)”110 Bryan tried to redirect 

the convention’s delegates to the most pressing issues that were facing them. Bringing the 

contentious issue of the Klan to the forefront “tended also to divert the party from the real issues 

of the day. The farmers were suffering, the laborers were crying for relief, monopoly and 

privilege were spreading.”111 Bryan mentioned several other pressing issues including a 

European continent still recovering from the Great War and in need of American support.  

But he then shifted back to the Klan and what he saw to be the Democratic Party’s ability 

to influence events. “Anybody can fight the Ku Klux Klan,” he said, “but only the Democratic 

Party can stand between the common people and their oppressors in this land. (Applause.)”112 

The oppressors Bryan referred to were the monopolies and East Coast banking forces that hurt 

Bryan’s target audience, principally farmers and laborers. A better strategy for using the party’s 

influence was that “We can exterminate Ku Kluxism better by recognizing their honesty and 

teaching them that they are wrong. (Boos and hisses, followed by applause.)”113 Bryan once 

again reiterated his belief that people could be educated out of their bias and racism. Recognizing 
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the “honesty” of the Klan may have been optimistic, but it shows that Bryan remained 

magnanimous and hopeful.  

When the convention voted, Bryan believed he had lost the effort and went to his hotel 

room to rest. His brother awoke him with news that the final tally was 541 6/20 ayes to 542 3/20 

nays. Bryan’s side claimed victory by less than a full vote.114 Bryan’s position against the 

amendment was upheld, as were most of the issues concerning which he advocated in that 

convention. When the final gavel fell, the Klan was neither condemned by the Democrat Party in 

1924, nor was it given whatever recognition might have come from being named in the platform. 

Bryan’s Views on Race and His Own Status 

Bryan died before his Memoirs were completed, but he did write portions of that book. Mary 

Bryan did an admirable job of completing the volume. One of the things she did that was very 

helpful for researchers was that she made clear which portions were his and which portions she 

had completed for him, to the best of her abilities. Early in the volume, in one of the sections 

Bryan himself wrote, he noted his awareness of his personal good fortune at having been born in 

“the greatest of all ages,” in which great opportunities existed for “large service and, therefore, 

for the enjoyment that comes from consciousness that one has been helpful.”115 He also 

considered himself fortunate to have been “born a citizen of the greatest of all lands,” and to 

have been born into a family in which upstanding citizenship and responsibility were taught.116 
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He appreciated having a strong faith in God that had seen him through difficulties since he was 

fourteen years old.117 

There is another aspect of his life for which Bryan also considered himself fortunate. 

That aspect is relevant to this chapter, and was that he was “born a member of the greatest of all 

the races—the Caucasian Race, and had mingled in [his] veins the blood of English, Irish, and 

Scotch. One has only to consider the limitations upon one’s opportunities imposed by race to 

understand the incalculable benefit of having the way opened between the child and the stars.”118 

Whatever Bryan may have believed about racial improvement of blacks or any other race, it is 

clear from this passage, written most likely in the last year of his life, that Bryan believed that the 

Caucasian race was greater than other races. And he considered himself fortunate to have been 

born into that status. This expression of gratitude confirms Bryan’s belief throughout his adult 

life was that the more advanced race was his own. 

POLITICAL EXPEDIENCY 

In spite of Bryan’s conclusion that blacks were inherently less advanced than whites, and that for 

the time being at least, white supremacy was preferable, he worked to gain black support 

politically. Whether he did so for his own advantage or for theirs is not clear from his writings. 

What is clear is that for much of his career there was a sizable proportion of the black population 

that supported his agenda and his candidacies when he ran for office.  

David Anderson summarizes the challenge politicians in the 1920s faced in trying to 

attract black votes while avoiding alienation of a large number of white voters who did not want 
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to associate with blacks. Anderson explains, “Bryan's attempt to bring black voters into the 

Democratic Party and to gain their support personally faced two obstacles: the traditional 

allegiance of the blacks to the Republican Party and the racism of Southern Populists and 

Democrats…”119 Bryan did have some success, however in pointing an accusatory finger at the 

Republicans for accepting black support but not following through on campaign promises. He 

observed, “The Republican Party … has taken the Negro for thirty years to an office door and 

then tied him on the outside. The Negro has bestowed presidents on the Republican Party — and 

the Republican Party has given to Negro janitorships in return.”120 Several black organizations 

did support his candidacy, especially in the 1908 presidential campaign.  

Two organizations which gave Bryan a good deal of support and which he in turn worked 

to bring into the mainstream of the party were the United Colored Democracy of Greater 

New York and the National Democratic League. Other black groups traveled to Lincoln 

to meet with him on the problems of rights and a place for them in the party. But it was 

not until the New Deal and Franklin Delano Roosevelt that Blacks in substantial numbers 

began to align themselves with the Democratic Party.121 

These black organizations were important for the future of the Democratic Party under FDR, but 

their support was not strong enough to influence the outcome of Bryan’s presidential campaigns. 

One incident did bring the support of the prominent black intellectual, W. E. B. Dubois. 

That incident was a Brownsville, Texas event in which an unidentified group of men shot 

randomly while boisterously moving through the town in some sort of raucous gathering. 

“Members of the Negro Twenty-Fifth Infantry were charged” when the shots resulted in the 

“killing [of] one man and wounding [of] two others. The actual wrongdoers were never 
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identified, the infantrymen were reticent about testifying, and President Roosevelt approved [a 

report recommending members of] all three companies … be discharged without honor.”122 

Many members of the black populace were upset with what they considered an incorrect decision 

by the president. Bryan supported black sentiment on the issue. He used that support to counter 

criticism regarding his racial record and show his support for the black community. 

Bryan's critics insisted … that he chose to ignore the plight of the Negro in the South 

while castigating the British in India. But these critics ignored Bryan's denunciation of 

Roosevelt and for his treatment of black troops in the Brownsville, Texas, incident 

leading W. E. B. Dubois to declare, “It is high noon, brethren — and you are free, sane 

and twenty-one. If between two parties who stand on identically the same platform you 

can prefer the party who perpetuated Brownsville, well and good! But I shall vote for 

Bryan.” Bryan had planted what Franklin Roosevelt would reap.123 

The support of prominent organizations and individuals in the black community was appreciated, 

but had to be carefully managed in order to avoid the negative rebound such support always 

threatened to bring from the old South. 

CONCLUSION 

William Jennings Bryan sincerely believed that white racial domination was preferable, 

and he stated that position unambiguously on multiple occasions. In spite of this view, he 

defended blacks’ rights to education and in a limited way to voting — provided the “superior” 

white race remained numerically in a majority status that was sufficient to win elections — and 

he seems to have believed education would eventually equip the black populace to reach the 

status of political equality in society. He did not seem to think that equal social standing was 

likely, however. His stated belief that any race was capable of leadership suggests that he was 
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open to blacks in leadership positions and high elected office, but he never supported either 

intermarriage or full social acceptance.124 In 1909 The Commoner criticized Mr. Taft for being in 

favor of full social standing for blacks, indicating the newspaper, and Bryan by extension, were 

not in favor of that.125 Another article advised that “the negro … must be regarded as a 

brother.”126 But social acceptance seems not to have been part of the brotherhood that was 

encouraged. 

Nevertheless, the fact that Bryan still used rights-based arguments in this article is 

consistent with his previous causes. How he defined exactly what rights were included, and 

whether all citizens were to be beneficiaries of those rights, is questionable when blacks were 

included in the equation. The existence of such unanswered questions undermines, at least to 

some extent, the sincerity with which Bryan regarded issues of various rights. And yet his 

consistent actions supported various rights-based arguments, in spite of his own misgivings.  

Bryan’s views on racial capabilities are in conflict with his otherwise strong dependence 

on Declaration of Independence and First Amendment rights, as well as his stated support for 

natural rights. In spite of that conflict, his actions remained consistent with his advocacy of rights 

as the basis for his policy issues, though not for fully equal social standing for all races. He 
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consistently supported policies that were designed to ensure white supremacy, both politically 

and socially. That conflict cannot and should not be ignored, but neither can it be the only thing 

considered in assessing Bryan’s rights-based foundational premises. 
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CHAPTER 8  

CONCLUSION: ASSESSING BRYAN AND RIGHTS 

… the people are the source of power. There is no other source to be trusted. 

 — Willian Jennings Bryan, 19201 

 

This research effort has considered the adult years of William Jennings Bryan and examined his 

use of rights-based arguments. It has demonstrated that in each of Bryan’s political campaigns, 

constitutional amendment efforts, moral causes and reform initiatives there was a rights-based 

component included as a part of the justification effort. Sometimes the rights were civil rights, 

sometimes civil liberties, and other times legal or religious rights. On other occasions they were 

moral causes or economic justice issues.  

Bryan did not always categorize his rights claims, because he was not writing or speaking 

in formal philosophical, academic or judicial forums — he was talking to the people. He was an 

orator, a persuasive speaker and writer working to convince people to agree with his views. He 

was a deeply religious man who cared intensely about whatever his issue he was supporting at 

the time. He had an overriding trust in the citizens to make the right choice, not every time, but 

eventually. He most often wrote and spoke to, and for, the non-professionals who made up 

swaths of American culture that were found in small towns, farms, industries and wage-earner 

segments of the society. They were what he thought of as “common people,” and he was their 

“Great Commoner;” their champion, spokesman and motivator. 
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When he spoke in Congress, even there Bryan was persuasive and responsive to his 

audience. He loved turning back hecklers’ arguments to his advantage. He convinced over thirty 

nations to sign peace treaties. He was part of movements that brought about banking regulations, 

the Federal Reserve, the Federal Trade Commission, the institution of the income tax, voting for 

women, and increased educational opportunities for all — including minorities. He was unable to 

bring about government ownership of railroads, but he was part of improved oversight and 

regulation of that industry. Many of his efforts eventually became part of the American scene. 

He almost certainly would have approved of Amtrak. He was ahead of his time in almost every 

issue he tackled. 

In all of these issues and more, he used rights-based arguments to support his belief in the 

soundness of each of those causes. Many of his campaigns were designed to protect personal 

property, to improve and strengthen a society that was stable and flourishing, and to improve the 

degree to which that society was conducive to each individual’s pursuit of happiness. He 

believed in using public appeals to redress what he considered to be grievances. He sought to 

protect life and spoke out against lynchings and other forms of oppression, including the 

oppression that resulted from intemperance and the effect that had on many families. He sought 

religious freedom and worked on behalf of religious minorities. 

And yet, it cannot be ignored that Bryan, like all humans, had significant faults and blind 

spots. His dogmatic advocacy of causes often alienated those who disagreed with him. He was 

willing to accept Jim Crow laws, or at least he did not speak out against them. If he was correct 

that blacks in his day were unprepared to participate fully in the duties of citizens in a republic, it 

would have been appropriate for him to qualify that their unpreparedness was due to educational 
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deficiencies. If he believed that evolutionary theory was wrong, it would have been expected that 

he would have been forthright in saying that all humans, black, white, Asian and any other 

grouping, had the same potential limited only by access, training, and education. He emphasized 

equal opportunity rather than equality of possessions and other attributes, but it would have been 

expected for him to have been more direct in his pronouncements, and to have stated them more 

clearly on some key issues. But he did not. 

Looking at the entirety of Bryan’s career to the extent I have done during the course of 

this research project, I think I can offer some possible explanations, though not excuses. Bryan 

was ever and always a political player who looked at the culture and sought ways to improve the 

lot of those who were being left behind. He considered what was in the public mind, or 

sometimes what he thought would be the best improvement for public welfare, and he made 

judgment calls about which potential campaign or crusade was, first and foremost, moral. Next 

in his priorities seemed to be what could be accomplished — what was possible. That 

consideration made him aware of what was popular and what the majority of the people either 

were ready to accept, or could be convinced to support. Then he began to construct his 

arguments to defend that next cause. He always included a rights-based justification somewhere 

in the discussion of each topic. He often used homespun anecdotes and colorful illustrations. 

Farm animals seemed to make his points memorable, and he used those word pictures to great 

advantage.  

It seems to me that the “art of the possible” helps to clarify why Bryan acted as he did 

and sometimes did not act as might have been expected. He was against alcohol consumption, 

but delayed for much of his career to back prohibition until he thought the time was right and the 
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campaign could be won. He was not the first public figure to back women’s suffrage, but he was 

earlier to that effort than most politicians. He was sensitive to the majority and the popular but 

was willing to risk his career by taking a stand when he thought it was right. He supported Jews 

and Catholics when Fundamentalists and other Protestants advised against it. He made a difficult 

call about how to most effectively oppose the Ku Klux Klan rather than simply letting the issue 

play out without his weighing in, for better or worse. In 1920s America, Bryan may simply have 

believed it was too early for him to succeed in opposing Jim Crow laws, and had he done so he 

would almost certainly have been unsuccessful. The backlash, in that age, would likely have 

made it even more difficult for him to accomplish the other goals he had in mind. But to be clear, 

there is no evidence I found that he was predisposed to take such a stand. 

Much of this assessment is speculative. But that being the case, I will suggest that had 

Bryan lived into the nineteen-sixties, he would have been among the leaders in the civil rights 

movement. I believe he would have come to see the error of his earlier conclusions about racial 

differences and advocated for what, a century later, we know to be a better way. We can never be 

certain that would have been the case, but his last conversation with his wife had hopeful signs 

regarding his concern that his efforts must never advance intolerance.  

Bryan made allowance for mistakes of others, including those who made up the very 

citizenry that denied him the White House three times. The quote that opens this chapter was 

taken from a speech Bryan gave to a state constitutional convention that was meeting in his home 

state of Nebraska. Here is a broader context for that quotation: 

The fundamental principle of popular government, whether coercive or cooperative, is 

that the people have a right to have what they want in government. If I can burn into your 

minds and hearts no other thought today I would rather leave this thought than any other, 

[namely], that the people have a right to have what they want; that the people are the 
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source of power. There is no other source to be trusted. Not that the people will make no 

mistakes, but that THE PEOPLE HAVE A RIGHT TO MAKE THEIR OWN 

MISTAKES, and that few people have a God-given right to make mistakes for the rest of 

the people.  

Mistakes will occur no matter what form of government we have. In a monarchy the king 

makes mistakes for all the people, and history shows that the kings of the world have 

lived fully up to their opportunities in this respect. In an aristocracy the few make 

mistakes for the rest of the people, and sometimes they find it so profitable that they 

refuse to correct them, even when they are pointed out. Many of the wars of the world 

have been waged for the purpose of correcting mistakes that the FEW found it profitable 

to make.2 

Bryan knew that people made mistakes, just as he himself had made them. What he observed in 

this quote was that in a democratic system, eventually such mistakes are discovered and 

corrected. He also observed that too often those in power made mistakes and the people suffered 

the consequences of those actions. He believed that the people had a right to make their own 

mistakes, and to the extent possible, they should not have had to suffer under “mistakes” made in 

the name of profit or power that accrued to the advantage of the powerful. Perhaps we can allow 

for some mistakes regarding Bryan’s imperfections as well, even while objectively assessing his 

influence as well as his missteps. 

This analysis has shown that Bryan consistently cited rights-based foundations to justify 

his advocacy. Many historians and biographers have characterized Bryan as a populist, a moralist 

and a majoritarian. I don’t disagree with those characterizations, but I contend that his concern 

for individual, civil, legal and religious rights, as well as the rights of parents and taxpayers to 

exert control through government action, formed a significant component of Bryan’s logical 

approach throughout his career.  

 
2 Bryan, “A People’s Constitution.” 
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This is an aspect of Bryan’s argumentation that has been previously understudied. 

Contemplating it, I believe, helps to paint a more complete picture of William Jennings Bryan. 

He was a tireless advocate who deserves to have his strengths remembered. His memory is 

tarnished by problematic racial views. He will forever be criticized for his poor judgment in 

allowing two hours of questioning from a ruthless opponent in a very public setting. But the 

telling of his tale has been twisted in many ways, especially in the minds of the general public. 

Perhaps we can portray him in a more balanced and complete way. Perhaps we can learn from 

his tireless efforts as well as from his inconsistencies. He accomplished much in spite of his 

flaws. Perhaps we can do so as well, with careful introspection, by carefully examining our own 

core principles, and by striving to be true to the best of what we have learned. 

As we approach the centennial of the Scopes trial and of Bryan’s passing, it would be a 

fitting tribute to make every effort to do just that. As we more carefully reconsider Bryan’s 

actions and legacy, we can recommit to our own efforts to improve the world in which we live. If 

this research contributes to Bryan’s recharacterization, and to our own motivation, then it will 

have been more than worth the effort.  
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	I include Bryan’s earlier causes in the early chapters of this dissertation to demonstrate a consistent pattern of support for various rights. Bryan frequently defended minority groups, including religious factions, women seeking suffrage, immigrants ...
	Bryan focused on individuals when he believed they were being denied their right to pursue their own version of Constitutionally-promised “happiness.” That term was best understood in the eighteenth century, and perhaps by Bryan with his devotion to T...
	Bryan is sometimes seen as a libertarian,   but that, too, is an oversimplification. His absolute highest priority when choosing a cause was his assessment of the moral component of the issue. He was not classically libertarian in defending individual...


	Organization of the Argument
	This dissertation focuses on Bryan’s defense of causes throughout his career, culminating in the Scopes trial. Case studies are used throughout the following pages to analyze the degree to which Bryan focused on individual rights. But to properly appr...
	I begin working toward these clarifications with a chapter focusing on the meanings and historic usage of the key term in the title of this work, “rights.” Chapter Two covers basic rights terminology and cites Bryan’s words from speeches, articles and...
	A more detailed assessment of Bryan’s understanding is addressed in Chapter Three, in which the Declaration of Independence “inalienable rights” of life, liberty and pursuit of happiness are examined. Bryan spoke and wrote in support of each of these ...
	The Constitution’s First Amendment rights of free exercise of religion, freedom of speech and the press, freedom of assembly and the right to seek redress of grievances are covered in Chapter Four. Bryan chose issues related to these freedoms at vario...
	Chapter Five outlines Bryan’s support for reform efforts and campaigns in the years before Scopes that are not strictly First Amendment causes. I analyze these campaigns to demonstrate that Bryan continually used rights-based arguments to support caus...
	Chapter Six analyzes Bryan’s reasoning and strategy related to rights in the Scopes trial. This chapter considers correspondence, editorials and other documentation, and examines the specific nature of the rights Bryan was defending. It shows that Bry...
	Chapter Seven addresses the curious juxtaposition of Bryan’s interest in rights with his support for racial segregation and Jim Crow laws. The issue of race, particularly as we view that issue in the present, forms a major challenge to the central cla...
	The final chapter summarizes conclusions that can be drawn from this research project. Lessons for the twenty-first century are considered, but the focus of the project, and the conclusion, is on developing a historiographically accurate picture of Br...


	Historiography
	Most Bryan biographers pay scant attention to the rights aspect of Bryan’s advocacy that forms the subject of this research. Historian Lawrence Levine writes in his 1965 Defender of the Faith, a biographical history of Bryan’s last decade, that in “th...
	Numerous secondary source works have been consulted. Works reviewed consistently characterize Bryan as a majoritarian, a moralist and when it served his purpose a populist, but they do not emphasize Bryan’s concern regarding contested rights as a prim...
	David D. Anderson’s 1981 biography focuses on Bryan’s rhetoric and provides a good guide to Bryan’s writing, but Anderson’s emphasis is on thematic subjects rather than on rights-based arguments. The book provides concise account of Bryan’s activities...
	Richard Bensel’s 2008 Passion and Preferences focuses on the 1896 convention and the distinction between emotional attraction (passion) and intellectually reasoned choices (preferences). Bensel portrays Bryan as a master in the employment of both of t...
	Populism provides an important way to analyze Bryan’s activities. In many ways he was populist in his leanings, but he never identified exclusively as a member of the Populist party. When given the opportunity to identify himself, he consistently expr...
	The Populists challenged the corporate frameworks. They protested the inequitable distribution of wealth. They demanded more responsive government. But they, too, were modern. They embraced the Enlightenment notions of progress as firmly as their oppo...


	These issues were all found in Bryan’s campaigns and speeches. But Bryan was loyal to the party that had given him his first real foothold in politics. When he had to choose between the Populist and Democrat Parties, he always sided with the Democrats.
	The Populists’ nomination of Bryan in 1896 was their high point politically, with the Populist People’s Party largely “dissolved into the reform wings of the Democratic and Republican parties after the Bryan-McKinley campaign”  As Postel points out, “...
	Additional populist and period historic context is provided by Lawrence Goodwyn, Charles Israel, Michael Sutton and Angie Maxwell. Goodwyn characterized the “populist moment” as a mostly agrarian revolt against corporate forces that they saw as their ...
	Israel’s work, Before Scopes: Evangelicalism, Education, and Evolution in Tennessee, 1870-1925, is particularly helpful in understanding the context of the Tennessee law that set the stage for the Scopes trial. A long history of home rule in the state...
	Michael Sutton’s Aimee Semple McPherson and the Resurrection of Christian America explores the rise of direct evangelical Christian engagement with political activity in early nineteenth century America. Bryan was only tangentially connected with McPh...
	While Charles Israel ends with the Scopes trial, Angie Maxwell begins with that momentous media event. Her work, The Indicted South: Public Criticism, Southern Inferiority, and the Politics of Whiteness, helps to build the picture of a Southern region...
	In many ways, Bryan was an enigma. He was a private man who lived much of his life in public, yet his inner thoughts remain obscure. This study is my attempt to add an additional layer to previous scholarship. My goal is to accomplish this by focusing...
	This is an aspect of Bryan’s work that seems to be underappreciated, and my goal in the pages that follow is to work toward rectifying that. Bryan had layers of complexity that have not been the principle focus of previous studies. This study assemble...



	Chapter 2  RIGHTS IN BRYAN’S DAY AND BEFORE
	William Jennings Bryan acted as if he believed these words from the Declaration of Independence. He fought for them, quoted them and seems to have sincerely held them to be essential to the American experiment. But the meanings of terms can change ove...
	The meaning of the term “rights” is central to this research project. The many different variations of rights have become highly-charged issues for Americans in the early twenty-first century. But “rights” terminology is often used casually. As a resu...
	The subject area of rights is both complex and controversial. Readers in the twenty-first century have, in many cases, understandings that diverge sharply from ideas held by politicians and the public a century earlier, because the meaning of “rights”...

	Conceptualizing Rights
	This chapter summarizes ideas associated with various types of rights, and analyzes, as far as can be determined, the ways in which the terms were understood in Bryan’s late nineteenth and early twentieth century period. It provides cultural context a...
	Natural Rights
	The concept of natural rights has a prominent place throughout American history. The status of being human confers rights in natural rights theory. There is philosophical disagreement regarding “precisely which attributes of humans give rise to rights...
	Religious adherents such as Bryan — and to the extent he was at least a deist, Jefferson — believed that “all men are endowed by their creator with certain inalienable rights.” Most theorists agree “that human reason can grasp the fact that it is appr...
	John Locke was one of the early prominent and influential thinkers on the American scene in the days of the nation’s founding. He argued that “men have rights to ‘life, liberty, and estate’ in a pre-political state of nature, and that these natural ri...
	Other influences existed, including “Rousseau’s notions of sovereignty,” as is argued by James Kloppenberg.  The state’s survival took priority over individual liberties in this view.  But Locke’s ideas were more influential with Jefferson than Rousse...


	Four Components of Rights
	Several separate attributes are used to describe classical studies of rights. First, it is essential to consider the attributes of rights in terms of who holds them. This leads to a second area of analysis regarding what an individual is able to do, o...
	Identifying individuals who hold rights
	Identifying the individuals who hold rights is a typical way to begin a discussion of rights. People are asserted to have rights in the United States Constitution and also in various international rights declarations simply because they hold the statu...
	William Jennings Bryan was a strong proponent of human rights as the foundation for all other rights. The Commoner publication quoted his 1905 Saturday Evening Post article, in which he discussed the relationship between property rights and human righ...
	Bryan believed that a key role of government was to protect rights of all citizens regardless of their social or economic status. He quoted Jefferson approvingly in the article. Bryan said that Jefferson “believed that all should stand equal before th...
	Bryan agreed with Jeffersonian conclusions about rights, but it is worth pointing out that the two had differing routes by which they reached those conclusions. Jefferson seems to have based his ideas more on Locke and less on Biblical foundations, wh...


	Actions that are protected by rights
	Once the individuals who hold rights are defined, the “actions, states or objects the asserted right pertains to” must be described.  Some rights relate to movement, others to speech, and still others to privacy and other personal actions, such as rem...

	Grounding of rights
	The source or grounding of rights is another prominent area of study. Scholars still question the basis — the authority or legal foundation — on which rights actually rest. They also disagree regarding whether rights originate from a convention made b...

	Self-limitation of rights
	A fourth way to analyze rights relates to the ways in which someone who holds rights can influence his or her own ability to act in accordance with the specific right in question. By stepping outside established behavioral norms, an armed robber may f...
	Bryan would have agreed with this notion and frequently referred to the responsibility individual citizens needed to exhibit. His newspaper commented in a 1904 article, “The democratic party has cultivated independence of thought and independence of a...




	Additional Rights Delineations
	There are a number of interactions between different competing rights that are important to mention in relation to the practical ways in which Bryan constructed his rights-based arguments. Bryan would likely have accepted the provisions discussed in t...
	Active and Passive Rights
	Active and passive rights claims provide another level of analysis regarding rights. An active right concern the right-holders’ own actions while passive rights restrict others’ actions in deference to the expression of active rights.  A citizen of a ...

	Positive and Negative Rights
	Positive and negative rights claims form another framework that can be used to analyze rights. A positive right is a right held that “entitles the right-bearer to the provision of some good or service,” while “the holder of a negative right is entitle...

	Reciprocal Relationship Between Rights
	Other important points regarding the basic concept of rights are worth mentioning, and these are aspects of the rights discussion with which Bryan would have agreed. First, rights often have a reciprocal nature. The exercise of one’s rights generally ...

	Rights and Responsibilities
	There is also a relationship between rights and responsibilities. In many cases, rights imply or even demand responsibility in order to be granted the right. This is a challenging concept to convey to young adults. They may be granted a privilege of u...
	Bryan understood this balance. The Commoner quoted a passage from a speech given by President Theodore Roosevelt in 1904. “The right of freedom and the responsibility for the exercise of that right can not be divorced. … The eternal vigilance which is...


	Rights and Liberties
	Rights are not the same as liberties. One may desire to exercise his or her right to do something but not have liberty to carry out those desires. Similarly, one may have a liberty to do something but not have the right to do it. A person may be capab...
	The right to drink is sufficiently protected by any arrangement that permits the reasonable use of liquor under reasonable conditions; and it must be remembered that the right to drink, like any other right, can be forfeited. Nothing is more sacred th...

	Bryan understood that a liberty to take part in an action, in this case consumption of alcohol, did not override a person’s responsibility to society. If the actions of the drinker threatened the life and wellbeing of others, then that liberty should ...
	Bryan employed many of these concepts without stating them in terms of formal philosophy. He used home-spun stories filled with agricultural metaphors as he made his points clear to his audience. This was true when he was speaking in the U.S. Congress...



	The Source of Rights
	A robust dialogue exists concerning the source of rights. Such discussion are sometimes conducted within the realm of intellectual historians, but writers such as Lief Wenar suggest they are more accurately within the expertise of anthropologists.  As...
	While the anthropologists’ narrative may sound reasonable, it is also undocumented and therefore speculative. There are other narratives that vie for contention regarding the grounding of rights. The concept of rights is deeply intertwined with the co...

	Right and Wrong Determinations
	Philosophers divide what makes certain things (actions, behaviors and attitudes) right and other things wrong into two general categories. Absolutists believe that a thing is right or wrong if it is so for all people at all times in all circumstances....
	The other view is that things are right or wrong based on societal convention. Societies develop in ways that benefit the survivability of the species. It is more effective, they might say, in terms of survival for babies not to be tortured for entert...
	For either the relativist or the absolutist, rights derive largely from what is right, or morally correct. For both groups, one logical conclusion is that infants have rights as human beings not to be governed by the cruelty of others. So in spite of ...
	The grounding is essential to understand, however, in order to bring this discussion back to Bryan and his views of right and wrong as well as rights. One source suggests that for the relativist, “a claim is true relative to the beliefs or valuations ...
	This conflicted with Bryan’s view that there existed a moral code found in a source external to humans. But there was still general agreement on a vast number of practical applications, and Bryan found common ground where he could do so. He remained p...


	Bryan as a Religious Absolutist
	There can be little doubt that for Bryan, the absolutist position is where he would have landed. He made clear throughout his career that his moral basis was founded on a Biblical view of ethics and authority. Bryan stated his understanding of the Chr...
	For twenty-first century philosophers and legal scholars, the case is not quite as simple. Some even question whether rights in general can be universal in any sense.  But even for these scholars, there is a basis for application of human rights. That...


	Rights and Legal Implementation—A Brief Case Study of Slavery and Emancipation
	Slavery provides an example which is relevant. Until the early nineteenth century, slavery was allowed in most nations. Restrictions gradually were enacted but those restrictions were put into force through national legislation and other legally bindi...
	In the United States, the Emancipation Proclamation was issued in 1862 and effectively freed slaves on January 1, 1963, but only in states that were in rebellion — which included the ten Confederate States. This applied to most of the slaves in the Un...
	Thus while slavery is widely considered abhorrent and unthinkable in the twenty-first century and being free from slavery would be considered a human right, the implementation of that right required government action. A British legal decision in the 1...
	The conclusion of this discussion is that even if rights are in fact inalienable, their exercise in many cases requires government legal or legislative action. This leads many writers to conclude that even if rights are considered to be inalienable, i...
	Some have tried to make the respecting of rights more uniform across international boundaries. But many such as James Nickel, who authored the Stanford Encyclopedia of Philosophy article, “Human Rights,” observe that this, too has limitations. “Unanim...
	This leads to Nickel’s conclusion that attributing inalienable rights to a creator-God has practical implications.
	Attributing human rights to God’s commands may give them a secure status at the metaphysical level, but in a very diverse world it does not make them practically secure. Billions of people do not believe in the God of Christianity, Islam, and Judaism....


	Simply put, rights may be universal in a metaphysical and philosophical sense, but in practical application, governments and individuals in authority have to act in a conscious way to put those rights protections into effect. Another way of phrasing t...
	Generally speaking, Bryan did not deal with the pragmatic approach. His use of the “endowed by their creator with certain inalienable rights” phraseology lacked any hint of dilution of a theologically-based foundation by the insertion of pragmatic con...



	Categories of Rights
	There are several subcategories of rights that make up a description of rights. Those to be considered here will be legal rights, civil rights, group rights and human rights. In each section here, Bryan’s position is assessed. These categories are ref...
	Human Rights
	Human rights are those provisions that apply to all people in every location, and are generally designed to protect them “from severe political, legal, and social abuses.”  In most advanced nations of the world, such provisions generally apply to such...
	The basis for human rights varies and is the subject of academic and philosophical study. The extent of the concept is broad, including all people at all times and — to state the obvious — is based on their status as humans. Human rights are considere...
	Just as not all human rights claims are absolute, there are questions regarding whether they are inalienable. If a right is considered to be inalienable, that simply means it cannot be lost through temporary conditions, by bad conduct or by voluntary ...
	William Jennings Bryan was deeply committed to Jeffersonian concepts and would have held to the Jeffersonian text in the Declaration of Independence regarding inalienable rights. He considered the source of rights to be an endowment by the creator. Th...
	Examples of Bryan’s appeals that were made on the basis of what would today be termed “human rights” would be such issues as women’s suffrage, various voting reforms, defense of minority rights, reform of child labor practices, and support for improve...
	One 1910 commentary in The Commoner was actually titled, “Human Rights,” and it was discussed briefly earlier in this chapter.  It is worth looking at again in a bit more detail. The entry is like many commentary articles in The Commoner in that Bryan...
	Bryan was defeated for the office of President of the United States for the second time in the election of 1900. A month after the election, Bryan wrote an article for the North American Review giving his initial assessment of the factors that had led...
	Back of all of the questions which have been referred to, lies the deep and lasting struggle between human rights and inhuman greed. If greed triumphs, its victory will transform our government into a plutocracy and our civilization into barbarism.
	Those who believe in equal rights before the law, and desire a government which rests upon the consent of the governed and deals justly with all who are under its jurisdiction, must continue the contest in triumph or defeat.


	With this passage, biographer David Anderson sees not only a commitment to human rights, but a clear indication that Bryan saw the 1900 election to be “like the first [election], another battle in the long, hard-fought war between privilege and rights...
	In a September 1908 presidential campaign speech Bryan confirmed his understanding of human rights. He stated unequivocally, “We have rights that may be called natural rights; they are inherent; we have them because we are human beings. The Government...
	Bryan’s previously referenced 1905 article for The Saturday Evening Post was focused on human rights. His newspaper, The Commoner, quoted Bryan’s comments, which provide the earliest direct evidence of Bryan’s views on human rights. The Commoner artic...
	My position as regards the moneyed interests can be put in a few words. In every civilized society property rights must be carefully safeguarded. Ordinarily and in the great majority of cases human rights and property rights are fundamental and in the...


	The commentary praised Roosevelt’s characterization of property rights and human rights being positioned among the fundamental rights of man, and placing human rights ahead of property rights. The author then assured readers that Bryan would have shar...
	In 1859 Lincoln said that the Republican Party believed in the man and the dollar, but that in the case of conflict it believed in the man before the dollar. This is the proper relation which should exist between the two. Man, the handiwork of God, co...

	Bryan added his assessment regarding why Lincoln’s prioritization was proper. As Bryan ordered the priority between man and money, or human rights and property rights, he put man’s interest ahead of property interests belonging to man because of man’s...
	The next Bryan passage quoted in The Commoner piece originated in the 1905 Saturday Evening Post article. In that article, Bryan was said to have “discussed the relative importance of human rights and property rights in the following manner:”   His fu...
	The Commoner article then provided one of Bryan’s real-world examples to illustrate the importance of human rights as the basis for all other rights.
	The house and its foundation are indissolubly connected, and we cannot think of one without the other. So, human rights and property rights are indissolubly connected. We cannot think of one without the other and as, in the building of the house, we m...


	The relationship between a house and its foundation was an easy concept for listeners to grasp, and Bryan used it to remove any doubt as to his understanding of the preeminence of human rights in the establishment of all other rights. It is clear from...
	The article closes with praise for Mr. Roosevelt, a magnanimous gesture to a political opponent and good example for any age. “Mr. Roosevelt is to be congratulated upon presenting the subject so forcibly as to rivet the attention of two hemispheres up...


	Legal Rights
	Legal rights are those rights that are accorded to individuals by the authority of the government in whose jurisdiction the individual is found. There are different legal rights for citizens compared to visitors from another jurisdiction or nation. Th...
	Legal systems are generally structured on a conceptual framework that is based on human rights. There is disagreement among thinkers regarding many aspects of legal rights such as the relationship between rights and duties. Does a legally binding duty...
	Bryan was generally interested in implementing government policies and legislation that moved society in the direction he felt to be morally justified. He was not averse to discussing legal theories, but in general he avoided philosophical arguments a...
	Property ownership is a key aspect of legal rights. The pursuit of happiness involves a societal condition of stability and legally binding arrangements that are enforceable in courts, as was mentioned earlier. Much of Bryan’s life’s work involved the...


	Group Rights
	Group rights, as the name implies, are held by groups rather than individuals. The categorization of group rights has several controversial aspects. Some question whether a group can hold rights at all, and if they can, under what conditions those rig...
	William Jennings Bryan often referred to groups of people, and at times he ascribed rights to the grouping rather than to the individuals who made up that group. He often cited anecdotal evidence of individual farmers, laborers and other common folk w...


	Civil Rights
	Civil rights extend legal protection guarantees to various civil and social actions and opportunities. According to a descriptive passage in the online Encyclopædia Britannica,
	Unlike other rights concepts, such as human rights or natural rights, in which people acquire rights inherently, perhaps from God or nature, civil rights must be given and guaranteed by the power of the state. Therefore, they vary greatly over time, c...

	By this definition, civil rights are the result of policies enacted by governments. As such, as is pointed out in the quote above, there are wide differences between the rights enjoyed by individuals in various locations. So while there is widespread ...
	Some make distinctions between civil rights and political rights. Political rights are rights associated with activities in a civil society, such as voting and the holding of public office. Civil rights are those rights generally associated with indiv...
	In Bryan’s early twentieth century, these issues were not as thoroughly developed nor as completely litigated as they are a century later. This is an important distinction that must be kept in mind as cases are discussed in the context of Bryan’s time...



	Rights of Bryan
	William Jennings Bryan was deeply engaged in the civil rights struggles of the early twentieth century. Among the civil rights areas he engaged were voting rights for women, various forms of civil rights including voting rights, rights to education an...
	The general concept of individual rights forms what would have been a self-evident truth for Bryan. Michael Kazin is one of the more recent biographers of William Jennings Bryan. Kazin observes in A Godly Hero that it was Bryan’s Christian faith rathe...

	Bryan’s Curriculum
	It is reasonable to ask what sources Bryan used to ground his beliefs. His personal library would be a great clue to this, but in the present pandemic most collections are not accessible.  While the list of Bryan’s personal books is not available at p...
	Babb’s article describes the curriculum in place at the Union College of Law. He specifies that prior to the 1873-1874 school year, no “definite course of study was announced.”  It seems likely what Babb meant was that he did not find records of such ...
	Upon all these differences as to methods of instruction, it is believed that the Union College of Law has occupied wisely conservative ground. It makes daily recitation from approved textbooks the basis, supplemented by lectures from time to time as t...


	A history of the Union College of Law claims it had a library of twenty-two thousand books, though that number is not in the 1889 Babb article.  Apparently, Union College of Law was well on its way to becoming a substantial law school on the national ...
	There are several references to rights that are relevant to this study. “Personal rights,” and “property rights within marriage” are specific topics in the curriculum.   Examinations were said to be rigorous, and students were expected to master the l...


	Enter Lord Blackstone
	William Blackstone’s Commentaries on the Laws of England were commonly used in many law schools well into the twentieth century. Bryan’s exposure to them was typical for young lawyers in training in that time period. Lord William Blackstone (1723-1780...
	According to the Albert W. Alschuler in a 1996 University of Pennsylvania Law Review article, “The most notable aspect of the structure of Blackstone's Commentaries was simply that the book had a structure.”  Before Blackstone’s Commentaries, legal ca...


	Blackstone and the American Legal System
	The influence of Blackstone on American legal system is hard to overstate. According to Alschuler,
	Partly because the Commentaries were more accessible to Americans than were other published sources of law, “[a]ll of our formative documents — the Declaration of Independence, the Constitution, the Federalist Papers, and the seminal decisions of the ...

	Blackstone’s work was not without critics, but that was the case at least in part because the commentaries were so pervasive. But regardless of criticisms, Blackstone’s work allowed lawyers, judges and even motivated common people to have access to th...
	Many of the Founding Fathers described Blackstone’s influence on the period. Hamilton quoted Blackstone in the Federalist Papers in articles 69 and 84. Jefferson disagreed with Blackstone on many points, but he was well-acquainted with the writings of...


	Blackstone and Bryan
	Bryan must have been influenced by these storied commentaries, because they are listed in the curriculum of study for first year students at the law school. As a devout Christian, Blackstone’s ideas would have been in line with Bryan’s philosophy. Bla...
	[Undoubtedly] the revealed law is of infinitely more authenticity than that moral system which is framed by ethical writers, and denominated the natural law; because one is the law of nature, expressly declared so to be by God himself; the other is on...

	For Blackstone, while the law of God was superior, the law of man could be its companion and could be made understandable and usable, which was his goal.
	Upon these two foundations, the law of nature and the law of revelation, depend all human laws; that is to say, no human laws should be suffered to contradict these. There are, it is true, a great number of indifferent points in which both the divine ...

	Once it was established that there was a practical working relationship between God’s revealed law and human efforts to codify that law, it was possible to establish a practical symbiotic system. Blackstone provided an example of how that symbiosis wo...
	Blackstone had a great deal to say about rights, and that understanding is also reflected in Bryan’s words. In Bryan’s Memoirs, he credits the influence of Blackstone in several places.  Referring to the jury system in trial law, Bryan says he “did [h...
	The first two volumes of Blackstone’s Commentaries dealt with various aspects of his understanding of rights. Book I of the series was titled Of the Rights of Persons, and Book II dealt with The Rights of Things.  He discussed natural rights, property...
	Blackstone referenced many of his ideas to the Judeo-Christian ethic, and referenced Biblical Old Testament themes and books including Genesis, Moses, Deuteronomy and Solomon. On just one page, Blackstone included references to Moses, Aristotle and “t...
	Blackstone’s influence was surely present in Bryan’s thinking in ways we cannot fully appreciate. I will leave this discussion of theoretical rights for now and move on to an analysis of specific First Amendment rights. That section shows how Bryan us...



	How did Bryan Explain His Understanding of Rights?
	One of Bryan’s best examples of developing his idea of the concept of rights is found in a 1902 editorial in The Commoner entitled, “Truths that are Self-Evident.” The piece begins with an idea that the Founders understood, but that no one had previou...
	Bryan next dealt with the objection that if the truths are universal, then the discovery of anyone who disagreed with that universality was a falsifier. Bryan countered that those who objected usually had self-interest at stake. “[It] does not mean th...
	The next objection Bryan addressed had to do with the obvious inequality between individuals. Some were stronger or more intelligent by their heredity. But Bryan explained that this sort of equality was not what was self-evident, but rather “they are ...
	Bryan then moved to the source of inalienable rights, and suggested that they originated with the creator. “When God created man he bestowed upon him certain inalienable rights which government did not give and rights which it cannot take away. In the...
	Having established the essential nature of rights, Bryan discussed the role of government in defending those same rights. “Who will dispute that the purpose of government is to secure to the individual the enjoyment of his inalienable rights? If that ...
	This article is typical of Bryan’s style, in that he proposes an argument that a “typical opponent” might offer, without quoting specific arguments made by specific individuals. It was a style that worked well for him in monologues which were his natu...
	Bryan next addressed competing rights. He pointed out that there was a “doctrine that a man may take a human life in the defense of his own life or In the defense of the life of another,” and that this doctrine “is based upon the theory that the act i...
	The final objection Bryan countered was the idea that because the Founders who wrote the Declaration of Independence had flaws, their concepts must have also been flawed. He wrote that while a nation’s “progress is measured by the manner in which it a...
	The Declaration of Independence deals with the fundamental principles of government. It sets forth the basic truths upon which a republic must rest. These are axiomatic truths — self-evident truths. They were not perfectly applied in 1776 — they are n...


	This last rhetorical question was intended to silence critics and move to the conclusion that the nation’s first leaders laid a foundation that was secure because of the quality of masonry laid by the founders, not by the perfect character of those ma...
	This article provides an idealistic but straightforward exposition of Bryan’s thoughts while appealing to multiple audiences. He reached out to the irreligious by appealing to natural rights, and to the religious by suggesting that those natural right...


	Which Rights did Bryan Support?
	In the inaugural edition of the Bryan family newspaper enterprise,  The Commoner, The Commoner himself stated the goals of the paper going forward. The paper’s name was “selected for this paper because The Commoner will endeavor to aid the common peop...
	Bryan supported various rights through his legal and political career. As is demonstrated in the chapters that follow, Bryan pushed for a wide variety of rights. He advocated for fundamental and gender rights in his advocacy of women’s suffrage. He su...
	Bryan was not a legal theorist, nor a professor, nor an academic who wrote with carefully crafted citations. He was a politician who sometimes made decisions based on what felt right at the time. He seems to have decided on the best way to convince ot...



	Chapter 3  BRYAN ON BASIC RIGHTS—LIFE, LIBERTY AND HAPPINESS
	The most basic rights, as delineated by Thomas Jefferson and the Continental Congress, are found in the American Declaration of Independence. “We hold these truths to be self-evident, that all men are created equal, that they are endowed by their Crea...
	John Locke coined the phrase, “pursuit of happiness,” in his 1689 work, An Essay Concerning Humane Understanding. Locke first contrasted misery and pleasure as the polar opposites within human desires.  He further developed the idea that happiness was...
	… the idea of liberty is, the idea of a power in any agent to do or forbear any particular action, according to the determination or thought of the mind, whereby either of them is preferred to the other: where either of them is not in the power of the...


	Locke therefore tied liberty to a volitional choice; to an ability to choose the best course to attain a long-term outcome that was best for the individual. It is in the quoted section that Locke introduced the ability to pursue happiness, but within ...
	Bryan cited the Declaration’s words countless times in his speeches and essays. He seldom, if ever, quoted Locke; but he cited Jefferson on a regular basis. Michael Kazin suggests that Jefferson’s writings formed for Bryan a source so powerful it riva...
	A leveling faith had dominated the nation’s religious life since the second great awakening of the early 19th century, which spawned thousands of new Protestant churches and made the passion of evangelicalism the common discourse of most Americans. Th...


	Kazin sees Bryan as a leader among those in the Democratic Party who honored the Declaration’s author as their founder and intellectual leader. “But no one in politics could match Bryan's unstinting devotion. … In a practical sense, Jefferson was more...
	Kazin further characterizes Bryan as one who adopted Jeffersonian ideals in opposing the protective tariff, opposing the Gold standard, and despising corporate power out of a practical application of Jefferson’s ideas. Jefferson never spoke on these i...
	One of the key advantages of Bryan’s numerous whistle-stop visits to communities and Chautauqua talks over the years was that they allowed him to meet real people with real needs. He frequently wove stories of actual individuals he had met — and whose...
	Bryan actually seemed to embrace the idea that liberty was a universal right, and that individuals with liberty also have responsibilities as a result of the status he or she possessed. Robert Cherny observes that in Bryan’s view,
	Each citizen… had a clear duty. Beginning with the proposition that “each individual finds his greatest security in the intelligence and happiness of his fellows,” and that the welfare of each is the concern of all, [Bryan’s conclusion was that] each ...


	For Bryan, this precious liberty was founded in the inalienable gift of the creator and was to be treated as the privilege it was to Bryan himself. It all tied together with his conceptual understanding of rights being truly universal and inalienable.
	I will expand briefly on each of the most fundamental rights, namely the rights to life, liberty and pursuit of happiness, in the rest of this chapter. The following chapter will similarly analyze the First Amendment rights, the free exercise of relig...

	Right to Life
	In the late twentieth and early twenty-first century, the phrase “right to life” has been often used in connection with a woman’s right to choose to continue her pregnancy or opt for abortion. We need to dissociate ourselves from that meaning in the c...
	Some misinterpret Bryan’s sense of the importance of the right to life in a pacifist bent. I believe that is incorrect. Bryan respected life but was not a pacifist. He had previously served in the military when his nation was at war in Cuba. Neither h...
	Declared presidential candidates did not attend the conventions at that time in American history, but instead were officially “notified” after the convention concluded. It was the normal procedure for the candidate to then accept the nomination in a f...
	Bryan’s speech emphasized the central 1900 campaign theme of imperialism with its danger to America. He was still a supporter of free silver coinage at a ratio of sixteen ounces of silver to one ounce of gold, though he did not mention the issue in hi...
	The section in question begins with the justification for United States involvement in the Philippine Islands. The United States acquired territorial oversight from Spain as a result of the treaty that ended the Spanish-American war. Bryan questioned ...
	Let us consider briefly the reasons which have been given in support of an imperialistic policy. Some say that it is our duty to hold the Philippine Islands. But duty is not an agreement; it is a conclusion. To ascertain what our duty is in any emerge...


	Bryan then appealed to his historic mentor, “Jefferson, than whom there is no higher political authority,” regarding a code of morality, and to Franklin regarding justice. On the basis of those appeals Bryan suggested the right to self-determination s...
	Bryan closed his speech saying, “Let us hope for the coming of the day when human life—which when once destroyed can not be restored—will be so sacred that it will never be taken except when necessary to punish a crime already committed, or to prevent...


	Right to Liberty
	Bryan also saw liberty as an essential right. Here is where liberty fits into the concepts developed so far. I addressed Locke’s construction of the logic behind liberty at the beginning of this chapter. Jefferson placed liberty prominently in his lis...
	Those two alternative realities, with rights constructed by human action or bestowed by a creator, are binary. Bryan was an outspoken Christian, and for him reality was found in the necessity of a creator, and in the logical construction employed by t...
	Bryan wrote about the need to assure the citizens of the United States that their rights were secure. He was a lifelong Democrat and a prolific writer, and as such he contributed major sections of many Democratic Party platforms in multiple state and ...
	Bryan also recognized that people needed to be confident of those rights. It was not enough to simply enshrine those rights in legal language and enforcement mechanisms. Bryan observed in a 1904 history of the Democratic Party,
	In proportion as the organization is true to the principles promulgated by Jefferson and defended by Jackson, it may hope to appeal to the confidence of those who seek neither favoritism nor privileges, but are content to enjoy the blessings of govern...


	Bryan communicated in this passage his understanding of how important it was for the people to be confident that their rights would be honored and protected. He connected that confidence to the ability of people to live vibrantly in a society that wor...
	Liberty as a Universal Right
	Bryan did not limit his support of the right to liberty to the United States and other nations that already had similar guarantees. Bryan stated on numerous occasions that he supported the extension of the right to liberty to nations where government ...
	Bryan often used the phrases from the Declaration of Independence to characterize what he believed all other nations ought to do. He proclaimed in his 1900 nomination acceptance speech that Cubans and Filipinos, like citizens in the United States, “ar...
	He also showed in his anti-imperialist expression that he was willing to counter the very popular notion of the internationalists who wanted to expand U.S. control over remote areas including both the Philippines and Cuba. His stand probably cost him ...
	The universality concept was emphasized again later in the same speech. Bryan built a parallel between Cuba, a territory the United States had just gone to war with Spain to liberate from Spanish influence, and the Philippines, a territory the United ...
	The right of the Cubans to freedom was not based upon their proximity to the United States, nor upon the language which they spoke, nor yet upon the race or races to which they belonged. Congress by a practically unanimous vote declared that the princ...


	That Bryan saw the principles enunciated in the Declaration to be in effect for the Philippines, as well as in Cuba, supports the contention that Bryan understood liberty to be a universal. Liberty thus extended implied a concordant right to self-dete...

	Cuban and Filipino Right to Self-Determination
	Cuban freedom was a common topic for Bryan in the early 1900s. The United States defeated Spain in Spanish-American War of 1898, and as part of that victory won sovereignty over both Cuba and the Philippines. Bryan considered what should be done with ...
	Congress has declared that the relations to exist between Cuba and the United States shall be according to the terms of the amendment to the army appropriations bill which reads as follows: That in fulfillment of the declaration contained in the joint...
	[The act directs] the president of the United States to use the land and naval forces of the United States to carry these resolutions into effect, [and authorizes him] to leave the government and control of the island of Cuba to its people so soon as ...

	This proclamation is filled with official jargon that essentially states that the people of Cuba should be allowed to govern their own affairs as soon as possible. But the act also authorized the American president to decide when Cubans were capable o...
	Bryan strengthens his point by noting that “The right of the Cubans to freedom was not based upon their proximity to the United States, nor upon the language which they spoke, nor yet upon the race or races to which they belonged. Congress by a practi...
	Both Cuba and the Philippines were acquired at the end of the war with Spain, and Bryan frequently talked about both territories together. He tied the same universal right of liberty to the citizens of the Philippines as he did to Cuba. Bryan left his...
	Who will draw a line between the natural rights of the Cubans and the Filipinos? Who will say that the former has a right to liberty and that the latter has no rights which we are bound to respect? And, if the Filipinos ‘are and of right ought to be f...

	Bryan had previously connected the ideas of rights and duties, and he wove those ideas into his promotion of the Cubans’ and Filipinos’ rights. He discussed the responsibilities of colonial powers to the colonies over which they had control by discuss...
	Before our duty [to the people of Cuba and the Philippines] can be ascertained, their rights must be determined, and when their rights are once determined, it is as much our duty to respect those rights as it was the duty of Spain to respect the right...


	It is clear from this passage that Bryan believed that nations that were in possession of territories ought to accord the rights of free peoples to the residents of those territories. Bryan repeated this passage in his 1901 article centered on Cuba. H...
	Bryan threw his political weight behind the cause of Cuban independence, and lobbied many members of Congress to back the 1899 treaty with Spain that officially ended the war. Michael Kazin contends that without Bryan’s activism, the necessary two-thi...
	Bryan extended his advocacy of international freedom to many other nations. Robert Cherny notes that “By 1899, most Democrats, Populists and Silver Republicans shared Bryan’s view that the acquisition of the Philippines violated American commitments t...
	Cuba’s first president was sworn into office in 1902. Bryan delivered a speech in Havana to mark the occasion, and he began with a homespun story.
	Let me borrow a story which has been used to illustrate the position of the United States: A man wended his way through the streets of a great city. Unmindful of the merchandise exposed on every hand he sought out a store where birds were kept for sal...
	The United States once went through the struggle from which you have just emerged; the American people once by the aid of a friendly power won a victory similar to that which you are now celebrating, and our people find gratification in helping to ope...
	I have come to witness the lowering of our flag and the raising of the flag of the Cuban republic; but the event will bring no humiliation to the people of my country, for it is better that the Stars and Stripes should be indelibly impressed upon your...


	Bryan in 1902 was a well-known American on the international stage. He was a former Congressman and twice-defeated Presidential candidate who leveraged his fame to spread the message of liberty in a nation that was beginning a very short-lived experim...

	Japan
	Bryan had an affinity for the Japanese people that grew when a Japanese student came to visit and stayed for five years. Yamashita Yashichiro wrote to Bryan of his admiration after the 1896 campaign, asking to be mentored and to take the lessons he le...
	Bryan visited Japan on his 1905 world tour and also worked to ease U.S.-Japanese tensions while serving as the U.S. Secretary of State. He observed Japanese political activities and was encouraged to see that they had adopted some measure of Western-s...
	A California law was proposed that would have banned aliens from owning property, and Bryan worked against its passage. It would have principally affected Japanese immigrants.  Bryan was favorable to the idea that property ownership and the pursuit of...
	President Wilson sent Bryan to California to advocate against passage of the proposed law, but his efforts were unsuccessful. He addressed the state legislature, fully expecting that it would be “the most thankless task I ever undertook.”  His prophec...


	Africa, South America
	Bryan’s universal liberty ideas also were applied to both South America and Africa. He pointed out that his mentor, Jefferson, had advised “peace, commerce and honest friendship with all nations, entangling alliances with none.”  Bryan expanded on his...
	We approve this wholesome doctrine and earnestly protest against the Republican departure which has involved us in so-called world politics, including the diplomacy of Europe and the intrigue and land-grabbing of Asia and we especially condemn the ill...

	In this statement Bryan not only condemned a United States government initiative then underway, he also condemned England and other European nations that denied independence and liberty for their client states. He drew a parallel to the American Revol...
	Believing in the principles of self-government, and rejecting, as did our forefathers, the claim of monarchy, we view with indignation the purpose of England to overwhelm with force the South Africa republics. Speaking, as we believe, for the entire A...

	Bryan clearly tied the right to liberty and self-government — the essence of self-determination — to areas of the world that did not then have either a constitution or a legal system that was supportive of such rights. Had he believed in rights being ...

	Anti-Imperialism
	Bryan was against any form of imperialism. He spoke out against territorial expansion and imperialism throughout his political career. Bryan made clear in his 1900 Presidential nomination acceptance speech that he was opposed to the United States mimi...
	“Can we not govern colonies?” we are asked. The question is not what we can do, but what we ought to do. This nation can do whatever it desires to do, but it must accept responsibility for what it does. If the Constitution stands in the way, the peopl...

	Bryan extended the argument by comparing the nation-to-colony relationship with a young adult coming-of-age analogy. Bryan’s conclusion was that while liberty exists for specific actions, not everything that can be done should be done, and everything ...
	The young man upon reaching his majority can do what he pleases. He can disregard the teachings of his parents; he can trample upon all that he has been taught to consider sacred; he can disobey the laws of the state, the laws of society and the laws ...

	Bryan may have been in part referring to the notion expressed by Woodrow Wilson, among others, who drew on the image of the Philippines as not yet “prepared” for liberty. The comparison of foreign peoples to children who had to be governed for their o...
	This paternalistic attitude was a fairly common one among early-twentieth-century American politicians.
	Bryan drew a parallel between the adolescent coming of age and a nation acting with maturity as it determined the propriety of its actions.
	And so with this nation. It is of age and it can do what it pleases; it can spurn the traditions of the past; it can repudiate the principles upon which the nation rests; it can employ force instead of reason; it can substitute might for right; it can...


	Bryan argued here that the nation should not subjugate people outside its borders simply because it had the ability to do so. He asserted a moral law that superseded national power and instead demanded liberty for those under the control of the strong...
	Bryan’s next argument was against those who claimed that it was in the best interest of the Philippines for the United States to rule that region and expand the educational system for its citizens. It was the educated classes in the Philippines that w...
	Some argue that American rule in the Philippine islands will result in the better education of the Filipinos. Be not deceived. If we expect to maintain a colonial policy, we shall not find it to our advantage to educate the people. The educated Filipi...


	Bryan understood that educating the Filipinos might undermine their acceptance of foreign rule, but he preferred with the correctness of doing what was best for their welfare rather than for the furthering of Filipino exploitation by the United States...
	Bryan’s second nomination acceptance speech in Indianapolis was largely centered on the anti-imperialism theme that was central for the Democratic party in 1900. It was idealistic, optimistic, and sweeping in its hopeful depiction of the end result of...
	Bryan worked to motivate other nations to adopt his grand ideals of liberty, and as Secretary of State from 1913-1915 he concluded over thirty individual treaties with nations committing to non-violent arbitration of agreements. Robert Cherny observed...



	Right to Pursue Happiness
	For William Jennings Bryan, the pursuit of happiness was not a throwaway line or a speech ornament to be dangled before the listener. The concept of the “pursuit of happiness” was described at the start of this chapter in terms of the way that John Lo...
	A newspaper commentary written in 1922 illustrates Bryan’s seamless weaving of the concept into his reasoning. He addressed the way a realization of true happiness fits into the process of growing into adulthood, through which children learn the joy o...
	Bryan used the phrase, “pursuit of happiness” often, but he did not use it on every occasion in the same way Locke, Jefferson and others did a century before Bryan’s late-nineteenth- and early twentieth-century political career. The use of the phrase ...
	For that reason, it is important at this point to establish two things. First, it is essential to understand what the term meant when it was used in the late eighteenth-century when the Founding Fathers penned it into the Declaration of Independence. ...
	The objective of the discussion at hand, therefore, is to address those two key conceptual challenges—the meaning of “pursuit of happiness,” and whether Bryan supported it. The case to be made in this section requires a bit of work, but at the end it ...

	Expanded Meaning of “Pursuit of Happiness”
	Carol Winterer’s 2016 book, American Enlightenments: Pursuing Happiness in the Age of Reason describes the way the term “happiness” was understood in the eighteenth-century. She writes,
	In our era, an industry of self-help books reminds us that modern happiness is an emotional state of self-fulfillment and personal well-being. Eighteenth-century people would have been puzzled by our narrow definition. For them, happiness first of all...

	Happiness, according to Winterer, was a condition conducive to both personal and societal success. It considered individual prosperity and fulfillment as components of an entire society’s success, but these elements were not ends in themselves. Winter...
	She then explains happiness that is merely surface level frivolity, or temporary enthusiasm, by pointing to what it is not. “The opposite of public happiness was not sorrow but anarchy or tyranny.”  The opposite is not an emotion, but a condition of s...
	Educated leaders would be the architects of the good government that led to a happy society. But since it was never known which data would become most relevant to what John Adams called ‘the science of social happiness,’ many realms of knowledge—natur...


	Winterer concludes by characterizing our twenty-first century view of happiness as “not wrong, … [but] not precisely what eighteenth century thinkers meant by” the term.  So we are not wrong in using the term differently, but we do indeed use it diffe...
	Winterer’s analysis of the usage change is not unique. Darrin M. McMahon has studied the concept of “happiness” back to the Greeks and reaches similar conclusions. He points out that Aristotle elaborated on the concept in ways that sound like a precur...
	Happiness, he expounded … is an “activity of the soul that expresses virtue.” For Aristotle, all things in the universe have a purpose, a function, an end (telos). And that end, he says, is what gives expression to the highest nature and calling of th...
	But can we say that there is a function specific to human beings in general? Aristotle believes that we can, and he identifies it as reason. Reason is what distinguishes us from plants, nonhuman animals, and nonliving things, and so our purpose must i...
	Happiness for Aristotle is not a fleeting feeling or an ephemeral passion. It is, rather, the product of a life well lived, the summation of a full, flourishing existence, sustained to the end of one's days, “a complete life.”


	Happiness was about how life was lived with virtue, and had a component of purpose incorporated into the concept as well. McMahon traces the idea of happiness through the millennia, where for many cultures there was a mixture of luck with virtuous liv...
	The Founding Fathers in American history were more in line with Aristotle’s use of the concept, but without the idea of happenstance intervening. McMahon explains,
	Like Aristotle, the great majority of the founding fathers of both the American Republic and the American Academy would likely have dismissed such talk … Happiness itself was not a function of feeling, but a function of virtue. And as such it frequent...


	McMahon’s 2006 book, Happiness: A History, explains how this concept played out for Thomas Jefferson, whom Bryan considered an intellectual mentor of sorts. McMahon brings both Jefferson and Benjamin Franklin into the picture as he documents the Ameri...
	This tenuous balance required an additional element of self-government on the part of individuals, a requirement that was not lost on the generation of the American founders. Faith that the balance could be maintained was not naïve, however.
	This faith was by no means blind, resting as it did on a realistic appreciation of the passions and desires that moved the minds of men. But in order for it to be sustained, it depended heavily on the self-restraint of individuals to curb their excess...


	The balance could be maintained but it required the personal discipline to control passions in favor of the betterment of the society as a whole.
	Such ideas are not confined to academic journals. They have been mainstreamed into popular press articles in magazines such as The Atlantic. Kathleen Kennedy Townsend is a lawyer, former Lieutenant Governor of Maryland and has served as a college prof...
	just about … property, [the colonists] believed that you attained happiness, not merely through the goods you accumulated, or in your private life, but through the good that you did in public. People were happy when they controlled their destiny, when...


	Government as understood by the colonists was a partner in advancing an environment of success in which individuals could improve their lot. But each individual, ideally, had a personal stake in helping to make societal changes that were oriented towa...

	Bryan’s Support for the Founders’ Ideal Stable Society
	Bryan worked to make government work better both for individuals and the society at large. This interweaving of citizen and society was intrinsic to the Revolutionary spirit. As Townsend observes,
	The American revolutionaries wanted to have their voice heard and to participate in government. After all, their slogan was not “No taxation” — which is such a popular rallying cry today — but “No taxation without representation.” Representation was c...

	This idea is from Jefferson’s time, but Bryan followed Jefferson’s ideas closely and this characterization is consistent with Bryan’s philosophy. Bryan worked to advance this kind of a “just state.” The next chapter will outline some of the key causes...
	An example of this foundational justification is seen in Bryan’s ten principles for government. Mary Bryan, the wife of William Jennings Bryan, finished his memoirs after his passing. She observed that “Much of Mr. Bryan's life was spent in teaching t...
	Bryan developed a list of ten principles that summarized his thoughts regarding the essence of good government. He outlined those in a speech, “To New Voters,” that he gave to the City Club of Baltimore on April 25, 1915. A few excerpts from the ten p...
	RULE ONE: The social ideal towards which the world is moving requires that human institutions shall approximate towards the Divine measure of rewards and this can only be realized when each individual is able to draw from society a reward proportionat...


	The key idea related to the concept of “pursuit of happiness” is found in Bryan’s focus on individuals drawing from society in a reasonable proportion compared to his or her own contribution to the functioning of that society. The second rule cites th...
	RULE THREE: The chief duty of governments, in so far as they are coercive, is to restrain those who would interfere with the inalienable rights of the individual, among which are the right to life, the right to liberty, the right to the pursuit of hap...

	Government can, according to Bryan, restrain some liberties if those liberties jeopardize the higher priority inalienable rights, including the pursuit of happiness. Rule Four specifies that a government that is fulfilling its key role properly “distr...
	Rule Six outlines the responsibility of individual citizens to be deeply invested in holding the government to account when it is not living up to proper governmental roles.
	RULE SIX: As acquiescence in the existence of a wrong is not to be expected among an intelligent people entrusted with participation in government, it is the duty of every citizen to exert himself to the utmost to reform every abuse of government and ...


	Citizens are to rigorously resist the acceptance of wrong behaviors that would inhibit a society’s morally and equitably operating government, as well as the society itself, from attaining the ideal roles Bryan espoused. Citizens have an additional re...
	But these involved citizens were not simply to be concerned about their own situation. Instead, they were to realize that “Each individual finds his greatest security in the intelligence and happiness of his fellows—the welfare of each being the conce...
	For Bryan, a citizen’s duty to act in accordance with these principles in order to influence government was real, not theoretical. He remained true to his ethical principles, and resigned as Secretary of State when he felt his duty to preserve peace c...
	An example of this comes from 1915, when the America was still neutral in the war that was raging in Europe and threatening to entangle the United States. American travelers were allowed to book passage on ships that were sailing under the flags of be...
	Why should an American citizen be permitted to involve his country in war by traveling upon a belligerent ship when he knows that the ship will pass through a danger zone? The question is not whether an American citizen has a right under international...


	For Bryan, the key question was not “What is allowed?” but “What is best for the common good?” As Mary Bryan saw it, Bryan was correct in “insisting that the American public should be warned of the danger zone and that, while under international law t...

	Bryan’s Use of the Term, “Happiness”
	Bryan did not use the term “happiness” every time he described his goals, but he did align his activism with the conditions associated with the term. It seems clear that he understood the term himself, though, because he consistently advanced agendas ...
	Several examples found in Bryan’s writings show this more modern use of “happiness” in the emotional well-being sense. One such passage is in his notes concerning a letter his father had written to him, dated August 29, 1880. His father said in that l...
	the experience of public life has tended to confirm in me the convictions of my early education — that the more we conform our lives and actions, both in private and public relations, to the demands of honor, truth, sincerity, justice, and Christianit...


	Bryan’s note said, “Such is the example set me by my venerated father.”   Bryan’s father seemed to be using the term in a more modern sense compared to the Jeffersonian usage in this instance. But at the same time, Silas Bryan described the stable soc...
	Bryan described his own happiness being subservient to the greater when he wrote about weighing his options regarding Army service in 1898. On that occasion, he wrote that “If I consulted my own happiness I would forsake public life forever, but I am ...
	One of Bryan’s planned speeches in the U.S. Congress makes the same point. The speech was not delivered due to time constraints that limited debate, but it was inserted into the Congressional record. Bryan uses the phrase, “pursuit of happiness” in a ...
	When restrictions are placed upon the dealings of man with man, the Government is simply putting a ring in the nose of some human hog, not to prevent him from taking advantage of his energy, his industry, or his ability, but to prevent him from interf...


	Bryan’s used colorful agricultural examples in many of his speeches, and here he used one to allow his audience to imagine a picture that made his point about fairness in transactions that were typical of a reasonable and flourishing society.

	Pursuit of Happiness and the Right to Self-Government
	Bryan’s convictions regarding societal stability were embodied in his anti-imperialism efforts. Some advocated denying self-determination to various populations because they were not prepared to vote wisely and thus to determine the course of a govern...
	He had some notable successes related to this conviction. “Under Bryan’s direction, the Nebraska Fusion parties drafted state platforms that condemned imperial expansion and militarism.”  Bryan was told to shift his 1900 campaign away from anti-imperi...


	Property and Pursuit of Happiness
	In order to be in control of one’s destiny, at a minimum one must control his or her own property and its use. There is a close relationship between the pursuit of happiness and property rights, as was discussed previously. To restate the position, so...
	Bryan understood the connection between this thriving society and the need for economic measures that allowed for the vibrant state everyone seemed to know they wanted. It was for that reason that Bryan studied economics and practical application of p...
	Some like H. L. Mencken claimed that Bryan was intellectually shallow.  Biographer David Anderson observes, however, that Bryan was a serious student of the issues he championed, and that his goal was to simplify the issue so that the common laborer c...
	Bryan burst on the national scene early in his career as a freshman Congressman from Nebraska. But he first made an impression on Nebraska Democrats with a speech at the 1890 Nebraska Democratic convention that would select him as a nominee for the Un...
	What is a protective tariff? A tax levied upon the many for the benefit of a few. (Applause.) What does it mean? It means that when a man has labored for six days to provide the necessaries for his family, he has given four days for what he buys and t...


	This was not dry rhetoric designed to attract Ivy League professors, but down-to-earth language designed to reach people who worked with their hands and were paid by the hour, the day or the bushel.
	Bryan honed his examples and employed them with skill. His first nationally significant speech occurred when he was still a freshman Congressman. He was allotted one hour to deliver a speech advocating against the tariff because it raised prices for l...
	The case of wool producers was one of the early examples in the 1892 Tariff speech. Bryan first laid out several possible existing conditions, and the potential problems with each of them. He then made it easy to understand the impact of the tariff.
	The amount of wool produced in this country is about 4½ pounds per capita; the amount of wool consumed is about 6½ pounds per capita. Therefore we consume about 50 percent more than we produce. Hence, if whatever benefit there is from a tariff on wool...


	Bryan then moved from the consumer to the producer and what was to be gained or lost at the state government level.
	I find that in the States east of the Mississippi River we have now about one-half the number of sheep that we had when protection took the wool industry of the country into its encouraging embrace. I find but two States, Michigan and Ohio, which have...

	The next step in the discussion addressed the families of wool growers and the tariff’s financial impact as they experienced it.
	Maine has a little less than one sheep per capita, and therefore she would receive more advantage by a reduction of the duty than she could possibly lose. The States of New York, Pennsylvania, Illinois, and Nebraska—and you can take others for yoursel...

	Bryan concluded this section by considering the political impact on the states, and the legislators’ political liability due to supporting Bryan’s position.
	Now, if that calculation be true, what does it mean? It means that all over this country, irrespective of their State or locality, ten times as many people are benefited by this bill as are by any possibility injured. Is not that some advantage? The g...

	This lengthy section demonstrates that Bryan was able to build a robust case by using simple analytical examples that he had already explained to crowds in Nebraska and elsewhere. He already knew the illustrations could persuade farmers and town peopl...
	Another section of the same speech addressed binding twine. As in the wool tariff discussion, Bryan made his case for how people were negatively impacted by the tariff. A short passage of that speech demonstrates the facility Bryan showed for making h...
	I desire now, Mr. Chairman, to call the attention of this committee to another bill, known as the “binding-twine bill.” … [There] were consumed in this country last year about 100,000,000 pounds of binding-twine. We agree that if a tariff of seven-ten...
	[But] no twine was imported and … no revenue was received by the Government from this source. Therefore, if this was a tax upon the consumer, it was a tax of $700,000 taken out of the people's pocket, not one cent of which reached the Treasury.
	According to the Republican idea, that is an ideal tariff; it embraces the maximum of burden with the minimum of revenue. Follow out that principle, arrange your schedules upon that plan, and there will not be a dollar derived for the support of gover...


	In this case, Bryan made an example of a tariff in which there was a cost, but absolutely no benefit to any party — not the producer, nor the consumer, nor the government which had levied the tariff.
	One final example from the 1892 tariff speech is worth including, because it includes as an example a young family with which every other family, of any class, could identify, and on whom the tariff had an impact.
	When some young man selects a young woman who is willing to trust her future to his strong right arm, and they start to build a little home, that home which is the unit of society and upon which our Government and our prosperity must rest—when they st...


	This sort of homespun example convinced many who were open to being convinced. Interestingly, in the accounts of the 1892 tariff speech in multiple books on Bryan, no one I have found actually recorded whether the vote was in favor of Bryan’s Democrat...
	A humorous account suggests Bryan had many more examples and was able to deploy them as needed. One eyewitness says that Republican detractors decided to test the young hayseed legislator from Nebraska and, as was common in the House of Representative...
	Bryan’s summary comments put an exclamation point on his three-hour anti-tariff argument.
	I have said that the purpose of the protective tariff is to transfer money from one man's pocket to another man's pocket. I want to show to you and to this committee that it is the only purpose a protective tariff can possibly have.
	Why do you impose a tariff? You impose it upon the theory that you cannot produce in this country the article which you protect as cheaply as it can be produced abroad; and you put the tariff upon that article in order that the price of the article ma...


	Bryan did not see an advantage in penalizing one citizen to benefit another.
	Bryan’s 1896 Democratic Party national convention speech on free silver contains one of the most famous examples of Bryan’s mastery in his use of the common man image in defense of a position. He claimed in this section that the free coinage of silver...
	When you (turning to the gold delegates) come before us and tell us that we are about to disturb your business interests, we reply that you have disturbed our business interests by your course. We say to you that you have made the definition of a busi...
	The man who is employed for wages is as much a business man as his employer,
	the attorney in a country town is as much a business man as the corporation counsel in a great metropolis;
	the merchant at the cross-roads store is as much a business man as the merchant of New York;
	the farmer who goes forth in the morning and toils all day—who begins in the spring and toils all summer—and who by the application of brain and muscle to the natural resources of the country creates wealth, is as much a business man as the man who go...
	the miners who go down a thousand feet into the earth, or climb two thousand feet upon the cliffs, and bring forth from their hiding places the precious metals to be poured into the channels of trade are as much business men as the few financial magna...
	We come to speak for this broader class of business men.


	Bryan contrasted the wage earner, the small-town attorney, the farmer and the miner with their big city, corporate counterparts. Bryan was fighting for the little guy to have a chance to pursue his business dreams and to pursue his own version of happ...


	Bryan’s Backing of Guarantees to Life, Liberty and Pursuit of Happiness
	Bryan left behind a great deal of written material, and it is clear from those records that when he uttered the words of the Declaration of Independence he took them seriously. On occasion he spoke those words in general affirmation of the nation’s fo...


	Chapter 4  BRYAN ON FIRST AMENDMENT RIGHTS
	The rights to freedoms of religion, speech, the press and assembly are enshrined in the First Amendment to the Constitution of the United States. Bryan supported all of these rights in various speeches and writings. His support is documented in this c...
	Free Exercise of Religion
	Bryan had a healthy skepticism regarding the ability of any government to choose between religions. He, therefore, fully supported the prohibition against the establishment of a religion by the government. A speech Bryan gave at Madison Square Garden ...
	The attempt to unite church and state has never been helpful to either government or religion and it is not at all certain that human nature can yet be trusted to use the instrumentalities of government to enforce religious ideas. The persecutions whi...

	Bryan was personally religious, but he had no interest in a government endorsement of his particular religious views. He did, however, as would be expected, endorse the free exercise of religion of choice by each individual. Bryan said in his 1922 boo...
	Freedom to Worship for All Faiths
	Bryan was a Christian, but he endorsed freedom of religion for all faiths, not just his own. He also espoused freedom not to worship for atheists and agnostics, as well as freedom to worship by religious adherents.
	Neither do Christians object to the teaching of atheism and agnosticism by those who believe in these doctrines. Atheists have just as much civil right to teach atheism as Christians have to teach Christianity; agnostics have just as much right to tea...

	Bryan did object, however, to the opposition and hostility against Christians by the atheists, agnostics and others who, in his view, were being accorded a preferential status in society. “The real issue is whether atheists, agnostics, Darwinists and ...
	Both Jews and Catholics were protected by various defenses Bryan generated. In the United States of the early 1920s, a particularly pernicious smear was being promulgated against Jewish religious groups. The Protocols of the Elders of Zion charged tha...
	I have read the protocols' carefully and believe that they were either manufactured by an enemy of the Jewish people or written by an insane fanatic, more probably the former… The diabolical character of the plot is enough to stamp it as either fraudu...


	Bryan continued by listing the many prominent Jews he knew who would certainly have spoken out against such a plot. He concluded, “The libel, while irritating, can not do any permanent harm; it will soon be, forgotten.”  The New York Times agreed with...
	Bryan similarly defended Catholics against what he considered to be slanderous attacks. He considered them to be fully within the Christian belief system, and he wrote in a pamphlet, “Whenever Christians, whether Protestant or Catholic, desire to pres...
	J. E. McCulloch was the Secretary-Treasurer of the Southern Cooperative League and wrote to Bryan on June 24, 1925, warning Bryan about the dangers posed by the Catholic Church. McCulloch characterized the Catholic Church as “Romanism, which [should b...
	Bryan’s response on June 27, probably the same day he received McCulloch’s letter, was terse. Bryan was then engaged in a flurry of letter-writing as he coordinated his planned trip to Dayton, Tennessee for the Scopes trial. He asked McCulloch to
	strike my name from your rolls, if I am still enrolled as a member. When I joined the organization, I had no thought that it would take up a sectarian controversy between the Protestant and Catholic Churches. I am dealing with the fundamentals of the ...


	The last thing Bryan wanted to do was alienate potential allies unnecessarily.  McCulloch responded to Bryan’s letter on June 30th. He seems to have believed Bryan misunderstood his June 24th letter and doubled down, adding further charges against the...
	I hope you will not think unkindly of me for saying that many of your friends feel that that is precisely what you are doing. In fact it is worse than that—you are drawing an issue within the churches. Personally I have been utterly amazed at your att...
	I am saying this as a friend, because I have the utmost confidence in your good intentions, but I am certain in this case you are worth woefully in error.

	There is no record that Bryan responded to this second attempt to alienate Bryan from the Catholic Church, or from his friends who were Catholics. It seems like a safe bet that McCulloch lost the sale proposed in his solicitation letter.
	Robert Cherny’s analysis of Bryan’s religious tolerance has an interesting slant that accommodates both political and religious freedoms, with economic factors woven into the mix.
	The principle of equality … had both political and economic corollaries for him. Politically it meant that all white males —he eventually added women —stood equally qualified to vote and hold office. Thus in the 1890s, [Bryan] opposed the efforts of t...
	It also meant that personalities were far less important than issues and principles. If all men stood equal, then any competent man with the proper principles could be entrusted with the loftiest of responsibilities; “deserving Democrats” with proper ...


	Cherny’s analysis makes sense, in that Bryan’s support for Catholics may indeed have had an element of pragmatic political realism. Michael Kazin observed that Bryan “was always ecumenical toward his fellow Christians, whether native born or immigrant...
	William Jennings Bryan avoided extremism, and he was neither a fanatic nor a fundamentalist. Kazin assesses Bryan could not be characterized as “a fundamentalist, as we now understand the term. He hardly ever described himself as such, preferring to s...



	Freedom of Speech and the Press
	Bryan delivered one of his earliest recorded speeches in January 1880, while he was still in college. The speech was titled, “A Defense of Democracy,” and in that speech Bryan stated, “We believe in a free press and free speech-twin guardians of liber...
	Using the Press and Believing in It
	The 1900 Presidential election defeat showed Bryan it was time for some new strategies, but not for new principles. Bryan was perhaps at his best in defeat. He was magnanimous, gracious and undaunted. Paulo Coletta records that Bryan was the first eve...
	A month after the election Bryan wrote an article for the North American Review giving his initial assessment of the factors that had led to his second defeat. He was measured and thorough in his analysis but was by no means defeatist, nor did he step...
	In few other nations could a defeated candidate have expressed so unreservedly his view of the election only a month later. In no other nation before the eighteenth century could such an editorial have been published. It was a clear demonstration of t...


	Becoming Part of the Press
	One of the new strategies Bryan employed at that point was to become a more actively engaged member of the press. Bryan offered his services to The Omaha World-Herald as early as 1894, apparently seeing the press as a profession that would be financia...
	Bryan continued as a freelance “editor” and editorialist throughout the next six years when he was not actually a candidate for office, and by the end of 1900 he apparently decided the benefits of staring his own paper were worth the costs. The first ...
	Bryan’s statement also supported the importance of a free press, of which Bryan had been a part since the point seven years previously when he had approached Gilbert Hitchcock. He had served as a reporter at large for several state and national Democr...
	Bryan used his forum for twenty-three years, from 1901 until 1923. He used the platform the paper gave him to argue for his causes, campaigns and candidates, and pursued his idealistic vision of a better nation that he and his followers dreamed of sha...
	Gompers made a statement to the court in his sentencing hearing in defense of freedom of speech. “[Freedom] of speech and freedom of the press has not been granted to the people to say the things which please, but the right to say the things that disp...
	Bryan continued his analysis stating that those who did not have to struggle to gain rights seldom appreciated them to the extent they should have. He drew an analogy to a son who inherited wealth rather than earning his own fortune.
	There was a time In our nation's history when encroachment upon the freedom of speech would have aroused immediate and unanimous protest, but the conflicts which were necessary to establish the right are long past, and those who took part in those con...


	Bryan then shifted from unappreciated inheritance to the central issue, which he considered to be freedom of speech, and by extension, freedom of the press. Gompers had stressed the importance of freedom of speech related to what is popular and what i...
	Mr. Gompers … said that freedom speech was advanced not that the citizen might say things pleasing to those in authority, but that he might say things displeasing. The citizen always had the right to say pleasing things; In fact he had every inducemen...

	This is a critical point. Freedom of speech must protect unpopular speech — and even hateful and unwelcome speech — or it is not a freedom. Freedom to voice popular and agreeable messages alone is even seen in totalitarian dictatorships. Free societie...
	Bryan’s next move was to discuss speech between employers and employees in the business world. This was the playing field in which Gompers was engaged, and for which he was prosecuted. Bryan asserted, “In exercising the right to criticize the business...
	Bryan strengthened his case against this objection, however. He observed that
	The officials of a corporation and the stockholders of a corporation do not hesitate to co-operate against employees in any controversy between the employees and the corporation — they do not hesitate to prescribe terms upon which they will employ wor...


	It was here, at the point of violence, that Bryan drew a firm line. But as long as labor representatives reasoned with verbal case-making rather than violence, speech was protected. It may or may not have been wise, but it was Constitutionally protect...
	Bryan closed his argument with the suggestion that laborers needed public support and government protection, not in their negotiating positions, but in the right to express those positions without government obstruction. “The dangers involved in the c...
	Bryan, in short, was fully engaged in his support of freedom of speech in the public sphere, the business sphere, and in the press.  And it was in the press that Bryan exercised his personal rights most strongly. He may have been most persuasive when ...



	The Right to Freedom of Assembly
	Bryan attended every national Democratic Party convention between 1890 and 1924, and he was the dominant figure at many of those. His influence in those settings is unparalleled in American political history. While exact numbers are hard to estimate, ...
	I found very few notable cases in which Bryan defended specifically the right of assembly, but Bryan’s support of union activities and the right of unions to assemble to address their grievances is illustrative of his support. His support of Samuel Go...
	As the State of Oklahoma was considering a new constitution, Bryan was asked to speak to delegates. He was unable to attend, but he sent comments in which he clearly affirmed the rights outlined in the United States Bill of rights. Those comments were...
	Your bill of rights ought to secure to each individual, freedom of conscience, that he may worship God in his own way; freedom of speech and of the press, that he may communicate his thought to others and share in the molding of public opinion, respon...


	The right to freedom of assembly was included in the list of key rights Bryan suggested that his neighbors to the south should consider.
	Bryan also listed the right of assembly in numerous other articles along with other First Amendment rights. The Commoner supported the right to assemble and protest in an editorial in 1921. The mayoral election in Lincoln, Nebraska seems to have been ...
	these issues were discussed in a campaign extending over several weeks has so aroused the people that public mass meetings have been held which have been largely attended, at which the people have expressed their indignation and protest that public of...


	The right of the public to attend mass meetings to protest the actions of the council was supported by the editorial position of the newspaper. In fairness, the support they expressed may have had something to do with the identity of the individual wh...
	A 1907 article in The Commoner reported a direct connection between the Japanese people’s engagement of basic rights and the development of a popularly elected and supported government. The article stated, “As soon as the people were taken into partne...
	Bryan spent much of his career centered on whistle stops, conventions and public gatherings of all sorts. He supported unions’ rights to gather and protest as is shown by his support of Samuel Gompers in his court case. Most of his major campaigns, su...


	Redress of Grievances
	The authors of the First Amendment included the right of the citizenry to seek redress when situations called for corrective actions and policy changes. Bryan engaged in this right throughout his career. His wife, Mary, compiled a list of the issues f...
	As all of Mr. Bryan's life was so closely interwoven with constructive policies, it will be necessary to set down partial list of these measures in order to prove the justice of the claim.
	Mr. Bryan advocated a federal income tax. It has been adopted.
	Mr. Bryan advocated popular election of U. S. Senators. The people now choose their senators.
	Mr. Bryan advocated publicity in campaign contributions. It has come.
	Mr. Bryan advocated a declaration that the United States would not permanently hold the Philippines. The declaration has been made.
	Mr. Bryan advocated Prohibition. It is now a part of the fundamental law of the land.
	Mr. Bryan advocated Woman Suffrage. The women now vote.
	Mr. Bryan advocated the impartial investigation of all international disputes before any hostilities could be begun. It is now embodied in treaties with thirty nations of the world.
	Mr. Bryan advocated a representation of labor in the Cabinet. A man with a “Union card” now sits as an adviser to the President.
	Mr. Bryan opposed government by injunction. It was abolished.
	Mr. Bryan advocated rail-rate regulation. The rates are regulated.
	Mr. Bryan advocated initiative and referendum. It now prevails in twenty states.
	Mr. Bryan advocated currency reform. It has been reformed.

	This is an impressive list of issues on which Bryan saw a problem, and used means at his disposal to advance policies that sought redress of specific grievances. Some of these issues will be analyzed in the next two chapters with an emphasis on the de...


	Chapter 5  BRYAN’S CAUSES BEFORE SCOPES
	William Jennings Bryan’s political career centered on fixing what he and his followers considered to be broken. The Founders drew up a list of grievances and listed them in the Declaration of Independence to explain why they felt they had to separate ...
	This chapter addresses some of the main initiatives in which Bryan took part, with an emphasis on Bryan’s use of rights as a justification for his advocacy regarding each of those initiatives. He frequently cited various kinds of rights as his primary...

	Economics
	Many of Bryan’s causes had to do with economic and monetary policies. He outlined his understanding of the difference between the Republican and Democratic Parties on economic issues in his 1896 “Cross of Gold Speech.” He said on that occasion,
	There are two ideas of government. There are those who believe that, if you will only legislate to make the well-to-do prosperous, their prosperity will leak through on those below. The Democratic idea, however, has been that if you legislate to make ...

	Bryan consistently focused on the grassroots solution, emphasizing the prosperity of individuals who made up the masses. Bryan’s countless conversations with individual farmers, laborers and small businessmen served him well in developing his perspect...
	Tariffs
	Bryan’s earliest target for activism centered on what he saw as the injustice of tariff policies. Bryan moved his family from Illinois to Lincoln, Nebraska in October of 1887 and already by April of the following year, he was already making political ...
	The cow analogy came from a speech to the state Democratic Convention in Lancaster County, Nebraska in 1890, and drew raucous support from the delegates. Bryan successfully advanced his argument regarding tariffs, but the speech also enhanced Bryan’s ...
	Mr. Bryan of Lancaster County was then called. He came forward and delivered a spirited address in the course of which he said, that, if the platform laid down by the President in his message upon the tariff question was carried out and vigorously fou...


	It is significant that the very first newspaper article about a Bryan speech in a convention centered his tariff concerns. The tariff issue not only gained Bryan regional support but would later bring national attention and respect as a congressman re...
	The cow analogy was typical of the earthy language Bryan used to appeal to his agrarian base. He drew from farming and domestic animal production and often used examples the masses could understand and with which they could identify. Another common Br...
	Bryan often used indirect language to describe the ways in which tariff laws threatened property rights. He supported lowering the tariff on some goods, while eliminating it on others, with a goal of reducing tariff financial burdens on individual con...
	Why do you impose a tariff? You imposed it upon the theory that you cannot produce in this country the article which you protect as cheaply as it can be produced abroad; and you put the tariff that article in order that the price of the article may be...


	The section quoted describes the deleterious effect of higher costs due to tariffs and how an individual’s property was taken unjustly. Bryan was talking about an individual’s right to control his property, and many farmers lost their entire farms due...
	The tariff was, in Bryan’s analysis, an unjust cost imposed on an item that resulted in higher cost to the consumer and lower remuneration for the producer. Two entities came out ahead in the transaction. One was the government, because the treasury c...
	Bryan delivered a speech to the House of Representatives in 1892 that brought him nationwide recognition. The specific issue centered on lowering the tariff on woolen goods and eliminating it altogether on raw wool. The focus of the argument was that ...
	Bryan preferred a version of the bill that had no tariff on either raw wool or on products made from wool, but he realized that such a drastic step was going too far to pass in the Senate, and that it would be opposed by the President as well. Bryan e...
	Either a tariff is needed or it is not needed. If a tariff is needed, it is in order to add the price of the tariff … to enable the American manufacturer to complete with the foreign. If it is not needed, who is going to justify it?
	Now, which horn of the dilemma will you take? Will you say that this tariff is needed and used; or will you say it is not needed an ought to be abolished? You cannot in this way raise an infant industry without putting the burden somewhere. Whenever y...


	The dilemma was that in raising the price by the amount of the tariff, a producer was potentially protected from foreign competition with a lower price. But the price of that protection was borne by the consumer, who had to pay the increased cost of t...
	This provided another example in which Bryan did omitted the language of “rights” in the 1892 speech, but he instead appealed to what was just for the individual producer and consumer. In some speeches, the connection to “rights” terminology was more ...
	Bryan had been criticized for making allowance for any form of tariff, since he claimed to be opposed to it in principle. He explained that he had to take a practical approach.
	The main reason which has led me to favor [my approach] is that it is possible that some of the bills reported by the committee may pass the Senate and receive the sanction of the President, and if we can succeed in bringing to the people of this coun...


	Bryan showed pragmatism in his willingness to accept a bill that did as much for the consumers as possible but was still politically possible in the landscape of Washington in that day. But Bryan also saw a political advantage in characterizing the Re...
	Another reason: This will enable us to unmask some of the Republicans of the North and West, who have insisted to their people that they believe in reforming the tariff in the interest of the consumers, and that they were anxious to give certain relie...

	Bryan often sought to accomplish multiple purposes, and making a political point at the expense of opponents was always seen as beneficial. Political advantage was never sufficient by itself, however, and in this case “reforming the tariff in the inte...
	Bryan made his argument more compelling as he developed his case, and highlighted the effects on the consumer.
	The bill under consideration provides for admitting free of duty wool and … raw material in the woolen industry. It also takes away entirely those specific or compensatory duties which were added … to transfer to the back of the consumer the burden wh...


	Bryan cited the impact on the individual consumer three times in the passage. The discussion moved next to an explanation concerning Bryan’s preference for eliminating the tariff altogether, outweighed by the practical necessity of progress by degrees.
	I am led to agree to this moderate reduction of the tariff upon manufactured articles for two reasons: first, because, in going from a vicious system—and I believe that our present system is a vicious system, created by the necessities of war and cont...

	Bryan was willing to accept small incremental steps rather than suffer complete defeat.
	Bryan then analyzed the purpose and effect of the tariff on individuals. He asked his audience, which was growing as the speech progressed, what the purpose of the tariff was. He answered his question in this way. “If … the purpose of a tariff [is] to...
	Bryan then used a farm analogy from his childhood to illustrate the pressure a tariff puts on the individuals who had to pay for it.
	You might just as well try to raise a weight with a lever without a fulcrum as try to help some particular industry by means of taxation without placing the burden upon the consumer.
	Back in Illinois when we were repairing a rail fence, we would sometimes find a corner down pretty low in the ground, and not wanting to tear down the fence we would raise that fence corner and put a new ground chunk under it. How did we do it? We too...
	That, my friends, illustrates just the operation, as I conceive it, of a protective tariff. You want to raise an infant industry, for instance; what do you do? You take a protective tariff for a lever, and put one end of it under the infant industry t...


	While Bryan’s adversaries focused on the infant industry that was being targeted for protection, Bryan empathized with individual consumers who were being laid down and put under the pressure of a fulcrum in the form of a tariff. Bryan provided a stro...
	Bryan brought home his point by stating the problem in terms of the violation of the rights of the consumer. “[The] trouble with this country is that all over the land are the homes of forgotten men—men whose rights have been violated and whose intere...
	Bryan did not leave his audience there, but instead illustrated the point with yet another down-to-earth example.
	Take an illustration: Here are ten men owning farms side by side. Suppose that nine of them should pass a resolution, "Resolved, That we will take the land of the tenth man and divide it among us.'' Who would justify such a transaction? Suppose the ni...


	The question Bryan raised here was rhetorical. No one in his audience would advocate an unjust taking of the land of an individual simply so it could, while depriving the one, benefit the nine. Bryan saw that as the effect of the tariff on individuals...
	Bryan contended that his position on the tariff was taken because it was the just and proper way to handle the economy. He tried to close his speech numerous times, but the assembly demanded he continue. When he finally closed his speech after nearly ...
	Bryan wrote an article titled “Tariff Catechism” for The Commoner in August 1907. He described the difference between a protective tariff and a revenue tariff. The first was designed to increase costs on imported goods in order to favor and protect do...
	Bryan expressed another concern related to the deleterious effect of the tariff on its propensity to encourage government corruption. In a September 1909 article in The Commoner, he wrote,
	Even if we could defend the right of the government to tax the many for the benefit of the few we would find difficulty in defending the policy, because of the evils to which it leads in practice. The moment we concede the right of a man to use the go...


	Government corruption was encouraged by manipulation of reimbursement schedules that benefitted those powerful enough to make friends with policy-makers. Bryan opposed this sort of insider financial opportunism throughout his career. This particular c...
	Bryan characterized the tariff as a violation of rights in a 1910 article, in which he reviewed a scholarly article by Judge Peter S. Grosscup, “Prosperity with Justice.” Grosscup made the point, which Bryan endorsed, that “The tariff … is not the pur...
	Numerous examples show that Bryan’s perspective was that tariffs were a violation of property rights and an inducement to avarice and corruption. But there were other economic issues on which Bryan made those connections. The next issue to be covered ...


	Free Silver
	Monetary policy was a subject on which Bryan spoke in many settings, and about which he became extremely well-versed. No monetary issue brought more emotion to the surface than the issue of silver coinage. The United States suffered an economic downtu...
	But the Coinage Act of 1873 changed that policy, and instead allowed only gold to be exchanged. There was no provision for silver coinage in the act, which was later referred to as “The Crime of ‘73” because of its devastating effect on many who had s...
	Bryan was in his first term in 1892 when the issue was taking on national importance, but up to that point, he did not fully grasp its significance. He vowed to study the issue, however, and famously said, “I don't know anything about free silver, but...
	The 1890 state of Nebraska Democratic platform, written largely by Bryan, included a plank on the silver issue. The plank stated, “We demand the free coinage of silver on equal terms with gold and denounce the efforts of the Republican party to serve ...
	The nation was in the middle of a significant economic downturn during Bryan’s second term. The downturn of 1893 left four million workers unemployed. Many businesses held gold certificates and were forced to exchange them for gold, which was allowed ...
	Bryan’s study of the issue must have been effective, because he presented a free silver speech to Congress in 1893 that resulted in rave reviews. The speech was similar to his earlier tariff speech in that he was prepared, relaxed and in command of th...
	Bryan’s approach was centered on the people’s sovereign right to act through their elected representatives in regard to monetary policy. In June of 1893 Bryan inserted a speech into the Congressional record—the time having run out for floor speeches. ...
	Once these concepts were in place, Bryan appealed to the right of the government to act in their best interest of the public.
	Some, who are ready to use the power of the Government to limit the supply of money, in order to prevent injustice to the creditor, are slow to admit the right of the Government to increase the currency when necessary to prevent injustice to the debto...


	The authority, or right, of the government to increase or decrease the supply of money in circulation is authorized in the United States Constitution, under Article I, Section 8, Clause 5, “To coin Money, regulate the Value thereof, and of foreign Coi...
	Bryan then referenced one of his easily remembered but hard to categorize agricultural allegories. He introduced the folksy tale with a reminder that “it was Jefferson also who declared that one of the important duties of government is ‘to restrain me...
	I was riding through Iowa [and]… noticed some hogs destroying the sod in a pasture. It took me back to the days when I lived upon a farm, and I recalled the means by which we prevented hogs from rooting. Rings were put in their noses, not to prevent t...
	I do not mean to use the word hog in an offensive sense, but simply to describe those selfish instincts which we all possess, and which, unless properly curbed, do harm to others. We have no more right to use a fortune as a means of oppression than we...


	Bryan’ parable makes the point that the government, like those who raise hogs, has a duty as well as a right to control the amount of influence one person has on those around him, and to seek a balance between healthy and unhealthy economic activity.
	Three months later, in August of 1893, Bryan delivered a floor speech on the silver issue. He spoke specifically in opposition to the proposed “repeal of the purchasing clause of the Sherman Act,” and in that speech he included commentary on the silve...
	But is the silver miner after all so selfish as to be worthy of censure. Does he ask for some new legislation or for some innovation inaugurated in his behalf? No. He pleads only for the restoration of the money of the fathers. He asks to have given b...


	Bryan’s point was that it was not appropriate or just either to the miner or to the public to change the rules by which they had structured their business activities, and on which they were attempting to pursue happiness. They were seeking the growth ...
	All of these actions were justified by the authority the people delegated to their elected representatives. Bryan asserted the people’s right to obtain what they wanted through legislation in many of his speeches related to silver. The following passa...
	If [the people] want a high tariff, they have a right to it; if they want a low tariff, they have a right to that. They have a right to make tariff laws and to repeal them. They have a right to the gold standard if they want it, and they have a right ...


	Bryan’s point was that extremes of public may, in the end, be proven to be unwise. But such errors were also self-correcting. If an idea was tried and did not work, the public would react.
	This particular passage does not address the reasonable rejoinder that the elected representative has a responsibility to the voters to represent their best interests, and that these representatives sometimes have to do what is right instead of what i...
	The coinage of silver issue is one about which no consensus has emerged in retrospect. Whether it would have solved the nation’s money supply problem is open to debate. It was never put into place, and the nation survived. By 1900, and even more so by...
	“The only issue,” Mr. Bryan replied quickly, “which manifests itself in all the other issues is this: Shall the government be administered for the protection of the rights and the advancement of the interests of the general public, or shall it be cont...


	Bryan’s emphasis on rights inferred a related focus on class differences and competition. As Michael Kazin summarized the issues in Bryan’s first campaign, “The fight begun in 1896 was not so much a fight between gold and silver as a fight between the...
	It is difficult to evaluate Bryan’s advocacy concerning the free silver issue. But whether Bryan was correct in his putting forth the silver issue as central in 1896 and 1900, whether he was right to move on to other issue in 1908, and whatever might ...


	Income tax
	Bryan’s advocacy for an income tax began quite early in his political career. In January of 1894 he delivered a speech in the U.S. Congress explaining his rationale on the tax. One might think that perhaps a tax on individuals would be an abrogation o...
	Bryan expanded on this theme in a February 1908 address delivered at Carnegie Hall in New York. His appeal was based on justice to all and was titled, “Thou Shalt Not Steal,” referring to the unequal taking of property from those who could least affor...
	In national taxation we have not made as near an approach to justice as we have in state and municipal taxation. In national taxation we collect almost all of our revenues for the support of the federal government from internal revenue taxes and from ...


	This differential burden was an infringement of property rights of the poor in Bryan’s view. Bryan continued with an explanation as to why this was the case, and addressed the fact that all taxes are ultimately taxes on income.
	When the income tax was under discussion it was insisted that it collected a tribute from thrift and industry, but are not all taxes income taxes? They must be paid out of the income, even though they are not proportioned to the income. Taxes upon con...

	Bryan delivered a speech to the U.S. Congress on the subject of the income tax on January 13, 1894. His speech asserted that the income tax was not structured in a way that was based on class, because it was levied on those with higher incomes regardl...
	Bryan appealed to equality in taxation in the 1894 income tax speech. He cited Adam Smith’s admonition that “The subjects of every State ought to contribute to the support of the Government, as nearly as possible in proportion to their respective abil...
	Bryan returned to Adam Smith in his 1908 speech with an argument regarding proportional taxation and the preservation of property rights. He stressed the government’s responsibility to protect property rights through funding of police, fire department...
	Adam Smith has laid it down as a rule that people ought to pay taxes in proportion to the benefits which they receive from their government, and those who look to the government for the protection of large possessions ought to be willing to pay in pro...


	Citizens who enjoy property rights ought to have a share in the cost of protecting those rights.
	Bryan discussed the justice aspect of taxation in the 1908 speech, and made an interesting point about vested interests.
	I am aware that it is not possible to devise any system of taxation which will be perfectly fair and absolutely equitable, but I am afraid that we have not always made justice and fairness the first consideration. The income tax has been opposed by me...


	For Bryan, the highest priority in tax policy related to justice and fairness, whether in the form of the income tax, tariffs or other methods. This was consistent with his emphasis on equality before the law and the right to equal justice for all.
	Returning to the 1894 speech, Bryan began that argument by comparing the rights accorded to individuals and to corporations. The corporation’s stockholder had limited liability, but the individual in society was completely liable for his personal obli...
	Bryan touched on the income tax in a letter acknowledging his 1900 presidential nomination by the Democratic Party. His point on that occasion was related to the authority of Congress to call men to risk their lives in national defense, but not to ris...
	Congress should have authority to levy and collect an income tax whenever necessary, and an amendment to the federal constitution specifically conferring such authority ought to be supported by even those who may think the tax unnecessary at this time...


	Bryan stressed this point in a speech he gave in 1906 when he returned from his world tour.  “It is little short of a disgrace to our country that while it is able to command the lives of its citizens in time of war, it can not, even in the most extre...
	Biographer David Anderson observed that the 1894 income tax speech was relatively short and was largely devoted to a point-by-point refutation of the arguments fellow Congressmen had offered against the income tax.  Bryan’s arguments can be summarized...
	Bryan consistently urged the nation to implement the income tax throughout his career, essentially using the same arguments during that whole time. He advocated for it in state convention party platforms in Nebraska, spoke to Congress about it in 1894...
	Bryan used the bully pulpit of his newspaper, The Commoner, to reprint in 1909 the entire income tax speech he had given to Congress in 1894. The bill implementing the income tax was proposed to Congress by President Taft on June 16, 1909, and was pas...
	The gentlemen who are so fearful of socialism when the poor are exempted from an income tax view with indifference those methods of taxation which give the rich a substantial exemption. They weep more because fifteen millions are to be collected from ...
	You may not find among these people the great fortunes which are accumulated in cities, nor will you find the dark shadows which these fortunes throw over the community, but you will find those willing to protect the rights of property, even while the...


	Bryan was concerned about the impact government policy inflicted on property rights, and on the citizens who formed his support base. He built his case on what was equitable and just, as he saw the situation. It was classic Bryan, highlighting the sit...

	Public ownership of railroads
	William Jennings Bryan’s backing of government ownership of railroads was another cause that he championed early in his career, and pursued in some form during all of his political life. The subject forms an interesting case study to demonstrate Bryan...
	Railroad price manipulation was a problem for farmers and small businesses throughout the period in which Bryan was influential, yet he never fully succeeded in accomplishing his purpose. That purpose was breaking up the corporations and transferring ...
	In many ways, the two were tied together. Michael Kazin describes the perfect storm that focused Bryan’s and the farmers’ attention on the problems the railroads and banks brought to the Nebraska agricultural industry. An 1888 blizzard wreaked havoc o...
	A growing number of rural Nebraskans had begun to rail at a human scourge as deadly as the elements. They called it by a variety of names—“monopoly,” “the money power,” “Wall Street,” or “organized wealth.” But the indictment was simple enough: a powe...


	Farmers had a bumper crop in the year after the blizzard and the year before the drought. But instead of a break, the farmers were hit with unprecedented low prices in 1889. Supply and demand were a factor, but the railroads and banks added to the fin...
	The problems actually began with property rights and the land grants that were awarded to the railroads in the first place. According to the Library of Congress history article, “Land Grants,” the railroads were awarded huge amounts of property for bu...
	The second half of the nineteenth century was the era of railroad land grants. Between 1850 and 1872 extensive cessions of public lands were made to states and to railroad companies to promote railroad construction. Usually the companies received from...


	The huge amount of land involved brought speculators to market the land. The grants frequently infringed on private property, including both farms and small towns, while wildly increasing the value of land that was close enough to take advantage of th...
	Residents initially welcomed railroad construction but soon realized the threat to their property rights and livelihoods. Mary Bryan described the issues created by the railroads’ increasing influence in the Memoirs book she completed after her husban...
	The settler, who had been most anxious to secure the building of a railroad, found he had invited in a relentless and apparently unmanageable power. The railroads sometimes ran the track far enough away from the old town to ruin it—the old town repres...


	Whole towns were either created or made into ghost towns by decisions that benefitted the investors and the railroad companies rather than the residents. The effect was devastating to residents in nearly all cases, because they were either forced off ...
	The Bryans explained the effect of such actions on residents in terms that were similar to the economic effects of the Civil War in the South. “As we who lived in the North never quite understood what the people suffered under ‘The March of General Sh...
	One of Bryan’s initiatives was a call to return land not needed for actual railroad lines to the people from whom it had been appropriated. Compensation for land taken in this way was typically at rates well below market value. Much of this land shoul...
	The [proposed] policy demands that national and State legislation shall be such as will ultimately enable every prudent and industrious citizen to secure a home, and therefore the land should not be monopolized for speculative purposes. All lands now ...


	This admonition regarding land restoration was made on the appeal of “the right of every human being” to reasonable property sufficient to support families. The platform here outlined the plight of the common man in the face of big government and big ...
	Bryan encouraged people to do the right thing on many issues, and the railroad cause was no exception.
	I have known men engaged in business and carrying loans at banks who have been threatened with bankruptcy if they did not sell their citizenship, and yet I have seen them, defying these men, walk up and vote on the side of the struggling masses agains...


	This was another case in which Bryan cited the stories of individuals, nameless in the anecdote but representative of actual individuals he encountered in the course of his travels. It was worth the personal risk to fight for land ownership rights of ...
	Other industries joined in the feeding frenzy and took advantage of the farmers, as well. Grain elevators were used to store grain awaiting transportation to mills or the next busy feeding season, and the operators of the grain storage sites cashed in...
	Grain elevators for the storage of wheat would be erected at intervals along the track by men who were secretly in league with the railroad officials. The farmer cut and threshed his wheat which he planned to ship. He found the freight rates had gone ...


	Grain elevator proprietors seemed to be in collusion with the railroads, because after they had successfully negotiated lower than market rates for the grain, they shipped it when the rail rates conveniently fell, right on schedule. “A little later th...
	Bryan described the problems resulting from the business environment in an 1896 campaign speech. The main subject of his remarks in this section was focused on the issue of the gold standard and free silver coinage, but the influence of railroads on p...
	You will find [the situation of receivership] in the mining belt, comprising six States and three Territories, whose basis of industry, with which all their industries. agricultural, commercial, railroad and banking were correlated, is suffering from ...


	Bryan sympathized with and built his arguments to defend these individuals whose property rights—their rights to “happiness”—were being trampled by the economic powerhouses of the railroads in collusion with other business and banking interests.
	This repeating and devastating cycle led to Bryan’s conclusion that big companies were colluding to manipulate prices, and the consumer, the farmer, the small businessman and even whole small towns were threatened by such actions. Bryan’s solution was...
	Another aspect of manipulation related to the designation of long haul and short haul routes. “People would see their coal hauled through their own town to a town beyond them. They would have to pay freight charges to the distant point and then back a...
	Mary saw her husband as uniquely suited to be a part of the solution. “Mr. Bryan came upon this stage endowed by nature and by training for his work. He saw the problems. He recognized the needs and became the voice of an unorganized multitude which w...
	Bryan’s advocacy regarding government management of railroads was well under way by the time of his first presidential campaign in 1896. He made a campaign stop in St. Paul, Minnesota and showed that his case was built solidly on equal rights for all ...
	When government is properly administered, there will be no railroad wreckers to make themselves rich by bankrupting those who put their confidence in them;
	when government is properly administered there will be no representative of a coal trust sitting by every fireside to exact tribute from those who desire to be protected from the cold of winter;
	when government is properly administered there will be no syndicates fattening upon the government's adversities, after they have brought the adversities upon the government;
	when government is properly administered there will be no corporations which will assume to be greater than the power which created them;
	when government is properly administered it will recognize those fundamental principles set forth in the Declaration of Independence: that all men are created equal, that they are endowed with inalienable rights, that governments are instituted to pre...
	When these four principles are applied, then government will be what it ought to be.


	Bryan was short on specifics regarding how such oversight might work, and his goal may have been simply to get the conversation started. He did propose more specific actions on occasion however, including increased power being delegated to the Interst...
	... [We] demand the passage of such laws as may be necessary to protect [American workers] in all [their] rights. We are in favor of the arbitration of differences between employers engaged in interstate commerce and their employees, and recommend suc...

	The platform emphasized Democrats’ desire for protection of property rights and advocated the increased oversight of railroads as part of the solution.
	Bryan stressed this same idea in a letter responding to his presidential nomination in the 1896 Democratic national convention’s. He wrote on September 9th of that year,
	The right of the United States Government to regulate interstate commerce cannot be questioned, and the necessity for the vigorous exercise of that right is becoming more and more imperative. The interests of the whole people require such an enlargeme...


	This passage emphasizes the corresponding rights of the people and the interest of the government in protecting those rights. Whether Bryan was correct that increased government control was the ideal solution is not the issue. The issue is that Bryan ...
	Bryan narrowed his scope and refined his expectations as the 1908 presidential campaign approached. He spoke about railroad control based on his observations following the world tour that he and the Bryan family completed in 1906. Speaking at the Madi...
	Believing … that the operation of all the railroads by the federal Government would so centralize the Government as to almost obliterate State lines, I prefer to see only the trunk lines operated by the federal Government and the local lines by the se...


	Bryan believed that the ideal plan of government ownership was to be found in state control of trunk lines, rather than a nationalized system. He believed it was clearly within the scope of government authority to take such bold action. “As to the rig...
	If we can deepen the water in the lakes and build connecting canals in order to cheapen railroad transportation during half of the year, we can build a railroad and cheapen rates the whole year; if we can spend several hundred millions on the Panama c...

	Bryan again tied the issue of railroads to the interest and rights of their patrons, in a campaign speech in 1908. In doing so, Bryan posed a carefully worded distinction between the stockholders and the railroad company directors.
	The Democratic party would distinguish between those railroad owners, directors and managers who, recognizing their obligation to the public, earn their salaries by conscientious devotion to the work entrusted to them, and those unscrupulous “Napoleon...

	Bryan remained ever vigilant to the need to attract the votes of stockholders and patrons.
	The Populist party platform of 1896 was more direct in tying individual liberty to public ownership of railroads. Bryan did not directly participate in writing the platform of the Populists after his state Populist Party platform authorship in Nebrask...
	Transportation being a means of exchange and a public necessity, the Government should own and operate the railroads in the interest of the people and on a non-partisan basis, to the end that all may be accorded the same treatment in transportation, a...


	This plank shows the relationship of personal liberty to the desired end of controlling the “tyranny and political power” that threatened the “personal liberties of the citizen.”
	The next section quoted drew parallels between public ownership of roadways and parallel public construction and oversight of highways.
	The interest of the United States in the public highways, built with public moneys, and the proceeds of extensive grants of land to the Pacific railroads should never be alienated, mortgaged or sold, but guarded and protected for the general welfare a...


	The platform advocated in this section the goal of purchasing, at fair market value, the railroad tracks in place for the benefit of the “whole people.”  The telegraph companies and the post office system were in the same category as railroads as esse...
	Bryan used the bully pulpit of The Commoner to detail his reasoning. The Commoner was first published in January 1901. Government ownership of railroads was raised in that first issue in a short article titled, “A Great Railroad Trust.” Bryan used the...
	The issue of government ownership returned to The Commoner just two months later, in an article outlining the trends toward government ownership in other nations. The Canadian government had decided to purchase telegraph lines and in that purchase, re...
	Bryan wrote a Commoner article applauding President Theodore Roosevelt for stepping into the midst of a coal miners’ strike and calling for a White House meeting of representatives of the mine owners and miners. Bryan appealed to the President on the ...
	A March 1905 Commoner article took the occasion of the construction of the Panama Canal Zone railroad to advocate for government ownership of railroads in the United States. The railroads in question were built for the specific purpose of towing ships...
	Of course the republicans say that the conditions are exceptional in the case of the Panama railroad, but that makes no difference. The right of the government to own and operate a railroad is established and the necessity or advisability of exercisin...


	Government-owned railroads were characterized as every bit as legitimate as self-defense rights. In Bryan’s logic, a legitimate right was foundational, and he tied those disparate themes together.
	The parallel was next extended to state ownership of an oil refinery, using an example in which a state government had invested in one. “In Kansas the people have resorted to a state oil refinery for self-protection; if necessary they can build a pipe...
	The article concluded with examples of the ways in which various states might use their power to advance the people’s interests against the economic powerhouses of big business trusts and the corporate might of the railroads.
	Today the government adopts it in Panama, tomorrow Kansas may adopt it in her fight against the oil trust. Pennsylvania could draw the fangs of the anthracite coal trust in short order by building a state road connecting the coal fields with Philadelp...


	The people acting through their legislative representatives should have been more powerful than the railroads and other big interests, in Bryan’s assessment.
	Legal rights extend to corporations in light of contract law and the constitutional mandate for the government to regulate interstate commerce. This aspect was not lost on Bryan, and he advocated a position that he believed would honor the corporation...
	A 1905 article in The Commoner focused on railroad regulation and addressed the legitimate needs of a corporation to set reasonable prices and to negotiate those prices in the environment of government regulatory oversight as an interim measure on the...
	The government’s Constitutional right to regulate interstate commerce was also at stake, however. The first step in the argument was to state the belief that state and national governments have a legitimate interest in oversight. “It is especially nec...
	The article next asserted federal power to fix interstate commerce rates in a reasonable manner, based on the precedents established by courts in support of states’ rights to do so within their borders.
	The power of the federal government to fix interstate rates is as clear and as certain as the power of the state government to fix state rates. The federal courts have denied to the state legislatures the power to fix interstate rates, and unless cong...


	The argument made here was logical and direct. If the states could not regulate interstate commerce, and the federal government chose not to involve itself in doing so, then there was no power at any level to curtail a corporation which had monopolist...
	Bryan returned to the corruption issue again in closing his argument in the article. “The great danger is that the railroads will bring to bear upon the officials such a tremendous influence as to bias them in favor of the railroads.” Bryan observed t...
	The article ended with an appeal for rank-and-file members of the Democratic Party, who comprised the readership base for The Commoner, to “strengthen the hands of their representatives and not only encourage them in right-doing but warn them against ...



	Moral Causes
	Temperance
	Restricting a person’s freedom to choose to drink alcohol, like the income tax previously considered, seems to be more of a restriction rather than an expansion of rights. Bryan backed the prohibition movement, however, and did so explaining that proh...
	Bryan made a commitment as a young adult never to drink alcohol in any form, and he kept that commitment all of his life. Robert Cherny described Bryan’s personal commitment to sobriety.
	A manuscript written in his hand on his Jacksonville [Illinois] letterhead testifies [to] his views in the mid-1880s. “The man who drinks is not only is unwise but sins. He sins against himself, against those dependent upon him, against society and ag...


	That was the way he addressed the issue for himself, and he eventually worked to make it a universal mandate for all Americans.
	But he did not start his public career convinced that prohibition was in the best interest of his political advancement or of the nation as a whole. Cherny notes, “Swayed by the realities of Nebraska politics and by the ideological arguments of person...
	There were several opportunities to push the prohibition agenda during which Bryan chose not to act. The 1890 Nebraska Populist Party convention platform was the first of many platform documents Bryan either wrote or strongly influenced. According to ...
	The fact that Bryan did not include prohibition in the 1890 Populist platform represents a political, rather than a moral stance. He also avoided the issue in his Congressional campaigns of 1890 and 1892, and in his unsuccessful effort to win U.S. Sen...
	Bryan made a tentative effort to advance prohibition in 1904.  But David Anderson contends that it was a full twenty years after his entry to politics in 1890 before Bryan made a major national push for prohibition in 1910.  The reasons for this delay...
	Although Mr. Bryan was a total abstainer from his youth, he was slow to take up the cause of national prohibition. The same feeling which led him to hold elections [for postmasters] in the towns of his Congressional districts, instead of appointing po...


	Bryan weighed the issues that were placed before the electorate and realized that he needed to focus on what was attainable. From his perspective, the prohibition issue was “a drastic measure,” as Mary quoted him.
	Bryan was concerned about the effects of alcohol on families and individuals, even while avoiding it out of political expediency. Mary Bryan describes the deep anguish of innocent victims of men who became undependable because of excessive alcohol use...
	Yet Bryan was also sympathetic to the drunkards because of the situation in which they found themselves. Society allowed saloons to proliferate. Mary Bryan believed that “…an exceedingly sore point with Mr. Bryan was the temptation placed before the y...
	The Anti-Saloon League formed in 1895 and targeted businesses that sold alcohol.  The group’s arguments were largely moral in nature, but were buttressed by scientific research.
	[The] psychological effects of alcohol … revealed important connections to several diseases. … [There was also] new information on the narcotic and depressive qualities of the drug. Some scientists began to suggest that any use of alcohol posed a dang...


	Bryan was well aware of the moral component of the argument and incorporated it into his discussions concerning alcohol. But there was also an individual rights aspect to the social evils of alcohol, and he tended to focus on the effect excessive drin...
	By 1904, Bryan was ready to take action. It is not clear exactly why he chose this point. He had run for president twice already, and was not running in 1904. It is possible his personal convictions motivated him to risk the political fallout that was...
	Bryan saw the presidential election in 1908 looming and chose not to swim against the tide to make prohibition a key fight in that national campaign.
	“Pursued by cries of invasion of state rights and of personal liberty, Mr. Bryan saw his following dividing, and a new alignment probable. Once more he took a stand apparently against his own interests. His argument ran like this: “It is true a man ha...


	Bryan attempted to take the moral high ground and encourage people to make good decisions. He sought a balance between what one has a right to do and what one has a liberty to do. There were some liberties that should not be exercised by a responsible...
	Personal liberty is often curbed for a greater good. Laws are made to protect society against burglary, which run counter to a man's right to enjoy a burglar's kit and a dark lantern; laws against arson deprive the citizen of the right to strike a mat...

	Bryan was not talking about rights to life, liberty, pursuit of happiness nor even first amendment rights here. He was talking about the liberty to make choices and the responsibility that accompanies such freedom. This is a passage from Bryan’s writi...
	David Anderson contends that Bryan did not fight for prohibition until 1910, but Mary Bryan points to earlier points where the prohibition effort started. She documented that her husband made prohibition a part of the 1908 presidential campaign. This ...
	Convinced that he was right, he was ready to fight. He announced to his close friends that he intended to take up national prohibition. He found small encouragement. They feared the consequences. Paying no attention to advice, he said: ‘If they do not...


	This was during Bryan’s third run for president in 1908. Taking on prohibition probably cost him votes overall, but apparently that was not his main concern.
	Bryan pushed prohibition in an editorial in The Commoner titled, “Personal Liberty,” in 1909. He had, by that point, lost his third run for the Presidency, but he continued to advance causes about which he felt deeply. Bryan first outlined the tactics...
	The liquor dealers, recognizing that their very obvious pecuniary interest would lessen the weight of any argument which they might publicly advance, are making their fight under cover of organizations purporting to represent those who use liquor. Man...


	The proprietors realized that the public would view their opposition as self-serving due to their conflict of interest. So they voiced their opposition through cover organizations that argued on their behalf in favor of individual liberty. The argumen...
	But Bryan attacked the use of the term, “liberty.” He argued that liberty should be balanced with a personal decision to limit one’s own personal liberty when it negatively affected others. “It is time the phrase ‘personal liberty’ were defined. What ...
	Bryan then discussed the impact on the general moral fiber of the community as revealed by the kinds of businesses that were found around saloons and bars. “The saloon is next-of-kin to the brothel and the gambling hall; it is a rendezvous for the cri...
	But he returned to individual responsibility in the editorial, showing that he was not intolerant of alcohol in moderation for those with the ability to limit their consumption. “The right to drink is sufficiently protected by any arrangement that per...
	Bryan next discussed his rights-based concern by showing that the drunkard more often than the sober person endangered the lives of others—thus threatening the primary right to life. But the approach here was slightly different, because Bryan appealed...
	[It] must be remembered that the right to drink, like any other right, can be forfeited. Nothing is more sacred than the right to life, and yet one may forfeit his right to life if he uses it in such a way as to threaten the life of another. So, the m...


	The implied threat here was that if the excessive drinker did not voluntarily curtail his liberty to act irresponsibly, society may have had to coerce him through the force of law onto the responsible path.
	Bryan next appealed to the moderate drinker to support his prohibition effort. This moderate drinker represented the vast majority of the people Bryan hoped to attract as voters in support of his cause. “The man who desires to drink moderately ought t...
	Bryan used rights-based arguments in this article and others where he advocated for prohibition, and he made his appeal using several approaches. Sometimes he was talking about the rights of the drinker to do as he pleased, which was more properly an ...
	Bryan used the language of rights in a different connotation in a 1910 Commoner editorial. He repeated his defense based on protection of the family, but focused the article on the right of various levels of government to exercise legal authority over...
	Some deny the right of the government to close the saloon; others insist that the government has no moral right to license the sale of liquor … [But] the people, acting through the instrumentality of the government, have, for their own protection, the...


	The voting public has the authority to make changes to existing law, through their elected representatives or by other legal means at their disposal. The public also has, therefore, the authority to regulate both alcohol sales and the businesses that ...
	Bryan then addressed the size of the division of the populace that should be allowed to make such legal restrictions for their particular location. In Nebraska, Bryan pointed to the fact that municipalities could already make such laws. In practice ho...
	Under the existing law the city or village has the right to license or prohibit the sale of liquor, the minimum license and the maximum hours being fixed by statute. It is quite evident that a majority of the voters of our state favor a larger unit, a...


	Bryan appealed to the idea that those who paid taxes should have had a voice in deciding the laws that would be enforced by their tax dollars. The county was, according to this paragraph, the principle level where law enforcement was managed and funded.
	The central argument Bryan made in the editorial was not directly about prohibition, but was instead about the county option. He wove a lot of prohibition examples into the piece because that was the context in which the county option was expected to ...
	What Bryan most strongly opposed was the ability of powerful, wealthy interests to override the will of the people through corruption and vice. He observed that there was a law in Nebraska against “treating,” a term that in that day was used to descri...
	One of Bryan’s other favorite government reforms was initiative and referendum. He charged that in the previous legislative session, the
	liquor interests [had] controlled enough of the senators to prevent the submission of the initiative and referendum. They were willing to deny to the people of the state the right to express themselves on any question, rather than risk the use of the ...

	Bryan closed his appeal with a sense of moral outrage at that situation. “The Democratic Party can not afford to act as the mouthpiece of the liquor interests. It can have nothing in common with the selfish, mercenary and conscienceless crusade that t...
	Prohibition of alcohol was one of the longer campaigns in which Bryan participated. It was one that Bryan advocated early in his career, but tentatively. He made it a part of his Presidential campaign of 1908, but not a key central theme. He wrote mor...



	Civil Rights Issues
	Women’s Suffrage
	Bryan demonstrated interest in voting rights for women throughout his adult life. His father, Silas, did not inspire those views, however. Paxton Hibbard’s 1929 biography of William Jennings Bryan summarizes the attitude of Silas Bryan toward women’s ...
	The very mention of woman suffrage sent cold chills down the Hon. Silas Bryan's spine. As for the rights of married women: That interest, sir (he said), has passed along for six thousand years without any other constitutional provision than what is to...

	William Jennings Bryan encountered other views early in his life, however. He attended the 1876 Democratic convention in St. Louis when he was only sixteen years old, and heard a much different perspective. “Miss Phæbe Cozzens addressed the assembled ...
	By the time Bryan heard Phæbe Cozzens in St. Louis, the women’s suffrage movement had been active for some time. An 1848 Declaration of Sentiments and Resolutions included the rephrasing of the Declaration’s “all men are created equal” to “all men and...
	Root further argued that suffrage would damage the status of women because they are not well suited to the harsh realities of politics.
	[Suffrage] implies not merely the casting of the ballot, the gentle and peaceful fall of the snow-flake, but suffrage, if it means anything, means entering upon the field of political life, and politics is modified war. In politics there is struggle, ...


	Such sentiments sound very old-fashioned and inappropriate today, and Bryan found them so even in the time when they were spoken.
	Bryan’s views were much different than Root’s. He voiced his opinion as the 1914 vote on suffrage in Nebraska approached. “The voters of Nebraska will, at the election next November, adopt or reject a proposed amendment extending suffrage to women on ...
	Bryan’s answer to critics like Root was direct and effective. He wrote that previous advancements for women had also been opposed because they might hurt women in the long run.
	Many well-meaning men and women affirm that suffrage would work a harm to women by lessening the respect in which she is held. This argument would have more weight had it not been employed against every proposition advanced in favor of the enlargement...


	While the argument was repeated in previous instances, Bryan argued that the logic had been incorrect then, and it was incorrect regarding suffrage.
	Root’s argument that women would be lowered in status if they became more involved in politics was answered with Bryan’s counterpoint that neither women nor politics would be harmed by the increased influence of women.
	Politics will not suffer by woman’s entrance into it. If the political world has grown more pure in spite of the evil influences that have operated to debase it, it will not be polluted by the presence and participation of woman. Neither should we dou...


	Bryan expressed confidence that women would be more than adequate to the task of voting. The previous quote was taken from a two-page pamphlet Bryan wrote in 1915 while he was the U.S. Secretary of State. The pamphlet was appropriately titled, “Willia...
	Bryan’s advocacy of women’s voting rights was usually made on the basis of two linked but separate arguments. The most commonly-cited argument had to do with the belief that women tended toward greater moral sensitivity than men. Michael Kazin suggest...
	This was especially important in the prohibition fight, and Bryan often spoke on both prohibition and women’s suffrage in the same speech. Mary Bryan wrote about this dual-subject strategy in her journal entry of November 1917. She indicated that Will...
	work in the National Campaign began September 17 at Reno, Nevada, and from then until the night before election, he averaged four or five speeches daily, speaking in nineteen different states. … He suggested to the committee that as he favored prohibi...


	Bryan threw his political clout and his considerable energy into both campaigns simultaneously for over a year, giving multiple speeches per day on many occasions.
	The “moral strength of women” argument was a component of many of Bryan’s suffrage speeches. He spoke to several state legislatures that were considering the women’s suffrage amendment, including a speech to the Missouri general assembly in January 19...
	If a man trusted in a woman with the care of a child, why could he not trust her with the ballot? If a woman is man's partner in the business affairs of the family, why not his partner as a voter? Most men were taught in school by women teachers. Why ...


	The “enlarging of the electorate” point was made in a Commoner article in April 1920. This was just four months before the last of the required states ratified the Nineteenth Amendment barring discrimination on the basis of sex for voting rights. Brya...
	The argument Bryan deemed the strongest in convincing him of the justness of woman suffrage was the “mother argument”—the right of a mother to a voice concerning the environment that surrounded her child. Coletta summarized Bryan’s argument to be that...
	The “mother argument” Coletto referred to was one that both William Jennings and Mary believed to be the most convincing, and as summarized by Coletto, it ended with a rights-based claim that was best characterized as the right of a parent to bring up...
	When woman suffrage became a real issue before the American people, Mr. Bryan took his stand. He had already in 1914 canvassed Nebraska when it was a local issue in that state. When the national amendment was submitted he rendered great service in man...


	The argument centered on the devotion of women to their children and the observation Bryan made that his own wife was more deeply devoted, as a matter of fact, than he was. “The strongest argument in favor of woman suffrage is the mother argument. I l...
	The child is the treasure of the mother; she invests her life in her child. When the mother of the Gracchi was asked: ‘Where are your jewels?’ she pointed to her sons. The mother’s life trembles in the balance at the child’s birth, and for years it is...

	Bryan tied motherly devotion to the way he believed women would act as voters in decisions they would make regarding moral issues. Bryan had just completed his 1913-1915 term as the U.S. Secretary of State, and a critical part of his work centered on ...
	[As] long as the ballot is given to those who conspire to rob the home of a child it is not fair — no one can believe it fair — to tie a mother’s hands while she is trying to protect her home and save her child. If there is such a thing as justice, su...

	Bryan shaped a woman’s right to vote on this “claim to a voice in shaping the environment” in which her children would live.
	As was his normal practice, Bryan took to the pages of The Commoner to make his case regarding suffrage. In June 1915, he wrote an article titled, “Women’s Advocacy of Peace.” He stated his purpose in the article was “to emphasize the influence that t...
	Bryan concluded the article emphasizing this personhood idea, though he does not use the term.
	The war now raging in Europe can not fail to impress the thoughtful people of this country with the conviction that woman not only needs the ballot to protect her rights as wife and mother, but that society needs woman’s active influence in government...


	The argument was that society needed the perspective of women, and that to give women the right to suffrage served that purpose. It also “to [protected] her rights as a wife and mother.”
	Bryan’s wife, Mary, became an outspoken suffrage advocate herself. In spite of already suffering from what would later become debilitating arthritis, Mary spoke in numerous settings, mostly to women’s groups, and made her own contribution to the fight...


	Direct Election of Senators
	United States Senators were elected by state legislatures rather than by direct election of the voters according to the 1789 Constitution. William Jennings Bryan would have been elected to the United States Senate by a large majority of Nebraska voter...
	Bryan spoke out on the issue from 1890 until it was eventually ratified as the Seventeenth Amendment in 1913. The earliest record of such a speech was in remarks to a bar association banquet in Lincoln, Nebraska in February of 1890, where he spoke “in...
	The 1890 Populist Party platform laid out Bryan’s position clearly. Bryan’s involvement was summarized by Mary Bryan.
	When Mr. Bryan ran for Congress the first time in 1890, one of the planks in his platform was the election of U. S. Senators by the people. He voted in Congress for the submission of the necessary amendment embodied in a resolution which was the first...


	The effort for direct election went on for decades, and Bryan was involved from start to finish.
	The most complete description of Bryan’s logic supporting the amendment is found in one of his most popular talks, “The Value of an Ideal,” which was a popular Chautauqua lecture circuit talk. He asked a question regarding “the demand for the election...
	is sure to come, because the people believe in self-government, and they will in time insist upon making the government conform to their belief. The initiative and referendum involve the same principles. The initiative describes the process by which t...


	Bryan paired direct election of senators with initiative and referendum in this passage. The latter subject was another proposal designed to increase the power of the electorate in the affairs of federal and state governments.
	Bryan further explained that the sovereignty of the electorate was the sacred foundation on which he believed direct election rested. The basic idea was that the people can shape what they believe to be best in government, including the methods by whi...
	Bryan then explained how the majority must be relied on to make decisions about what was best within in their society. He explained his idea in the context of an opponent’s contention regarding the change in election procedures.
	I made this statement in a lecture in Michigan and [a member] of the audience took issue with me. He said that I ought to amend the statement and say that the people have a right to have what they want, provided they want is right. I asked him who wou...


	Bryan respected the will of the people as expressed at the ballot box — almost to the point of reverence. It seems never to have been a concern for him that the people might be persuaded to do something that was not morally correct.
	But the alternative was even more unworkable, and that was a situation where not the majority, but the minority determined what changes were to be made.
	The only escape from the rule of the majority is to be found in the rule of the minority, but if a majority make mistakes, would not a minority also? Mistakes made by a majority will be corrected when they are discovered, but mistakes made by a minori...


	The majority would self-correct if an error was made, because the error would become apparent, and they would reverse course. “Bearing in mind the right of the people to deliberately fix the means by which they will express themselves, and their right...
	Bryan provided a list of items regarding which the people should have a right to make changes. The list in “The Value of an Ideal” defense included a high or a low tariff, a repeal of the tariff, a gold standard, a silver standard or, humorously, a “d...
	Bryan then turned to the determination of what was morally right. That was where the national parties played a key role. “If the people have a right to have what they want, then the duty of the party is plain. It is to present to the people a code of ...
	I want my party to write an honest platform, dealing candidly with the questions at issue; I want it to nominate a ticket composed of men who conscientiously believe in the principles of the party as enunciated, and then I want the party to announce t...


	This was an idealistic vision, but it was consistent with Bryan’s long-held confidence in the voters to do the right thing. He trusted that their decisions would be made with integrity.
	This is the ideal that the democratic party ought to have and it is an ideal high enough for every party. There is this difference between the ideal and other things of value, namely, that an ideal cannot be patented or copyrighted. We often see thing...

	Bryan saw in the political parties the opportunity and the responsibility to set a course of action that was morally and politically correct.
	Summarizing the argument, the people have a right to shape their government. The people can be trusted to do the correct thing and the majority will redirect policies properly as necessary. The parties have a significant role in helping members of the...
	Throughout the decades of advocacy on this issue, Bryan used the pages of The Commoner to track progress and to cite individual events that marked movement toward the desired end of a ratified amendment. The goal was nearly attained in 1911 when The C...
	Bryan saw corruption and insulation from the will of the people as key problems with the Constitutionally-mandated senatorial election by legislatures. There were many who saw, as Bryan did, that “great corporations, … are able to compass the election...
	On May 31, 1913, William Jennings Bryan, the United States Secretary of State, was given the honor of proclaiming and certifying the ratification of the Seventeenth Amendment to the Constitution, and the direct election of senators was officially part...


	Workers’ Freedom to Join Unions and Participate in Strikes; Avoidance of Judicial Injunctions
	Workers have the freedom to join unions today, and to participate in “work actions” designed to put pressure on their employers to negotiate their conditions of employment. The risk they take is that the employer can choose to terminate them or to rej...
	Late Nineteenth Century Unionization
	Laborers at the time of the nation’s founding were largely grouped into categories of apprentices, journeymen and master craftsmen. Apprentices trained to a level of proficiency at which they could become journeymen and receive certification of qualif...
	By the late nineteenth century workers needed more ability to influence the conditions of their working environment and pay scales, since they were employed by large companies rather than by small shops and master craftsmen. Workers began to organize ...
	One such violent class took place in Chicago in 1886, when employees massed to express their dissatisfaction with long work days at the McCormick Reaper Works. Employees sought an eight-hour work day among other improvements.  Workers clashed with pol...
	Most strikes before the last decade of the nineteenth century were disorganized and chaotic. An 1892 strike against the Carnegie Steel company in Homestead, Pennsylvania was one of the first strikes organized by a formal union structure. The company e...
	Other strikes helped to focus public attention on the difficulty of labor-management relations in the late nineteenth century. A strike in 1894 by non-unionized workers against the Pullman Company was one such incident. The American Railway Union (ARU...
	Democrat President Grover Cleveland ordered the striking employees back to work, using the protection of the U.S. Mail as his reason. His actions were seen as a continuation of government interference in workers’ efforts to negotiate. Increasing tensi...


	Bryan Steps Into the Fray
	William Jennings Bryan saw the challenge facing wage-earners in the new age of union conflicts with management. Michael Kazin documents that Bryan “denounced the court injunction that had allowed [President] Cleveland to intervene in the [1894] Pullma...
	Bryan championed workers’ rights to join unions and to strike before his four years in Congress, and he continued to do so for the rest of his career. Bryan’s popularity and fame had grown exponentially through his nationally-covered congressional spe...
	The Pullman Palace Car Company workers attempted a strike in May of 1894.  The situation quickly escalated.
	The company arbitrarily refused to discuss grievances. Eugene V. Debs’ powerful American Railway Union took up the workers’ cause. Railroads throughout the North were quickly paralyzed, violence erupted, the situation grew critical. The Cleveland admi...


	These events demonstrate the linkage between union activity and court injunctions. Bryan’s objection to judicial injunctions was that they were a means of silencing the only tool labor had to bring negotiating pressure on management. Injunctions curta...
	An article in The Commoner in 1907 demonstrates the dangers of injunctions as understood by Bryan and his fellow editors. The article noted the death of a notoriously anti-union Judge John J. Jackson, which occurred—coincidentally—on Labor Day. The ju...
	of his many drastic injunctions against union men. In his anxiety to protect property rights, Judge Jackson often lost sight of human rights. It was he who sent “Mother” Jones to jail for daring to make a public address in violation of his injunction,...


	Judge Jackson’ injunctions seem to have been intended to squelch union activities, including simply walking to meetings.
	Mary Bryan highlighted the key arguments regarding injunctions. She relates that Bryan “not only looked upon government by injunction as an attempt on the part of judges to invade the field of legislation, but also as a suspension of the constitutiona...
	[Bryan] was called an enemy of the courts, and of law and of order, by the reactionary forces in both parties [as a result of his stands], but he fought on and he lived to see the protection of the right of labor against the unwarranted issuance of in...


	The right to a trial by jury falls into the legal rights category, and Bryan cited that issue frequently when addressing the problems of injunctions.
	Bryan highlighted the dangerous abuse of power injunctions represented by writing into the 1896 national platform, “[We] especially object to government by injunction as a new and highly dangerous form of oppression by which federal judges in contempt...
	The use of injunctions in labor disputes concerned many members of the public, some of whom were alarmed at the ways in which it might have been used to restrict various activities and speech. One judge’s injunction was said to be “such an extraordina...
	But the key threat of the injunction, as Bryan saw it, was that it was likely to eliminate the strike as a tool of labor altogether. He quoted “The Des Moines Register and Leader, … a Republican paper,” which had expressed concern in an editorial. “[H...
	Bryan next cited comments of Illinois State Judge Murray F. Tuley. Bryan quotes Tuley’s regret at the use of injunctions in such a manner, “because I [Tuley] believe that the issuing of such writs of injunction brings the administration of justice int...
	The day may come in the not distant future when the working classes will have political control and will appoint judges who will also issue writs of injunction — in their favor. I see no reason why a writ of injunction should not as well issue against...
	We judges are getting to be the whole thing in government. We are approaching a condition that will be without precedent in the history of the world, in which the governing power will be exercised by the judges, with the executives and legislators as ...



	Tuley saw the implications in the same way Bryan did, and called for a change in the use of injunctions. He realized the danger of the judiciary straying into areas that should be regulated by the other branches of government and by legitimate labor-m...
	Bryan concluded his editorial by reminding readers that the 1896 Democratic platform plank had foreseen the danger seven years earlier. That call went unheeded when the Republicans under McKinley won the election. Since then, the situation had only wo...
	[It] is significant that while the government by injunction plank of the Chicago platform was bitterly denounced and many claimed that that plank had considerable to do with the defeat of the Democratic ticket, since then injunction writs issued by fe...


	The agreement of Republican-oriented newspapers was seen by Bryan as a significant point. It provided good evidence that the rights of workers to strike was compromised by federal judges, who were sometimes politically appointed and friendly only to c...
	Bryan and Tuley were not alone in their concerns. Samuel Gompers, founder of the American Federation of Labor, characterized the threat to workers’ rights as “ ‘the most grave and momentous crisis’ in American history.”  Michael Kazin summarized the s...
	The next year, 1904, was an election year. Bryan editorialized regarding the threat to workers’ rights by appealing to Abraham Lincoln. In July of 1904 the editorial, “Lincoln's Plea For Labor,” appeared in The Commoner.  The passage Bryan used was on...
	putting … labor first does not justify a disregard of the rights of property or argue against the advantage of owning property. In other words, after stating the proper relation which should exist between labor and capital, he proceeds to the defense ...


	Bryan chose to quote Lincoln’s comments connecting property rights, the legitimate interests of labor and capital (referring to corporations with power of capital), and human rights, along with the priority of the individual in all discussions related...

	Union Activity and Individual Rights
	Bryan saw membership in a union as an extension of individual rights, not an abrogation of rights or a delegation to the organization of some form of authority. A 1904 article emphasized this point related to progress made at Democratic state conventi...
	In 1906, when the Bryan family returned from its around-the-world tour, Bryan delivered a speech at Madison Square Garden. Bryan had been writing dispatches from his many stops along the way and his return the United States was a highly anticipated ev...
	In advocating arbitration of differences between large corporate employers and their employees, I believe we are defending the highest interests of the three parties to these disputes, viz.: the employers, the employees and the public. The employee ca...


	By the courts allowing continuing to use injunctions and other legal mechanisms that were only available to benefit corporations and restrain labor, labor was at a distinct disadvantage. There was a larger number of people on the labor side of negotia...
	Bryan buttressed his case by citing the precedent of safety regulations and the ways that employers were appropriately induced to protect workers. “To support this position I need only refer to the laws regulating the safety of mines, the factory laws...
	But if it is unwise to make the employer the sole custodian of the rights and interests of the employees, it is equally unwise to give the employee uncontrolled authority over the rights and interests of the employer. The employees are no more to be t...


	Bryan understood the potential for self-interest and manipulation to be present on both sides of such disagreements. He also understood the lingering power of such antagonistic and protracted disputes. While strikes provoked animosity, they were also ...
	The line of argument then turned to impartiality of parties in a dispute. “We deem that the parties to all judicial proceedings should be treated with rigid impartiality, and that injunctions should not be issued in any cases in which injunctions woul...
	Bryan returned to the right of workers to organize for workers’ wage protection and for bargaining power in disputes. “The expanding organization of industry makes it essential that there should be no abridgment of the right of wage earners and produc...




	Summary of Rights Arguments in Causes  Before the 1925 Scopes Era
	This chapter has briefly summarized key arguments Bryan used in defense of various causes in the era before the Scopes trial, to which the discussion turns next. The pattern is clear that in all of these cases, an underlying concern for the rights of ...
	Bryan also cited rights-based concerns in other cases not referenced in this dissertation, including banking regulation, federal insurance of deposits, the establishment of the federal reserve and elimination of child labor. The next two chapters addr...
	Fasten your seat belts. It will be an interesting ride.



	Chapter 6  BRYAN’S RIGHTS ARGUMENTS IN THE SCOPES TRIAL
	This chapter focuses on the rights-based concerns William Jennings Bryan expressed in the period leading up to, during, and after the Scopes trial in July 1925. Before the trial, Bryan wrote extensively of his concern about the content of evolutionary...
	Leadup to Scopes
	Bryan showed interest in evolutionary theories long before the Tennessee case made headlines across the nation and beyond. One of the earliest news reports documenting his attention to the subject appeared in the New York Times in 1911. The article wa...
	Bryan discussed many aspects related to Christianity in the interview. The relationship of Christianity to evolutionary theories was among the topics, but it was not foremost among his concerns. Bryan did not frame his arguments in the same way he wou...
	Scientifically, Bryan objected to the lack of explanatory power of Darwinism, which proposed that humanity developed from apes, but did not, as he saw it, explain why both were still in existence. Bryan related that he had experienced personal doubts ...
	The interview covered additional examples in which Darwinism, as Bryan saw it, did not provide a sufficient explanation. He returned to the origin of life issue later in the interview and posited the mysteries of eggs and wheat seeds as things science...
	Bryan addressed evolutionary ideas and the sufficiency of materialism in two of his most influential and popular talks. The “Value of an Ideal” was one of his earliest lectures, and portions of it can be found as early as Bryan’s college valedictory a...
	American opinion was not easy to categorize when Bryan’s anti-evolution campaign came to life. Ronald Numbers’ 1998 work, Darwin Comes to America, summarizes the history of the ideas of the nineteenth century naturalist as those ideas spread across th...
	As the nineteenth century came to a close, many — but not all — scientists and a large percentage of the public were coming into agreement with Darwin’s long argument. Numbers points out that the agreement was never universal, however. He conducted an...
	There was religious opposition as well as scientific skepticism. Adventist George McCready Price questioned the geological basis on which Darwin’s long ages were constructed. He came from a strongly religious perspective, but he used geological resear...
	While this scientific, religious and cultural public discourse progressed, the world was getting more dangerous. A combination of events and writings drew Bryan into action regarding the issue of evolution. In the years after his third unsuccessful pr...


	The Great War and Intellectual Challenges for Bryan
	The Great War changed Bryan’s view of the central importance of evolutionary dogma. Several authors were influenced Bryan as his perspective changed, according to Edward Larson. In Summer for the Gods, Larson explained that “As a devout believer in pe...
	The first book Larson mentions is Headquarters Nights, by Vernon Kellogg, which was published in 1917. The book recounts late-night discussions the author had with German military leaders who were already engaged in war efforts. Kellogg was a “renowne...
	Kellogg was a pacifist when he went to Belgium, but his observations during the war convinced him that pacifism would not solve the war’s causes nor end its violence. “My 'Headquarters Nights' are the confessions of a converted pacifist,” he wrote as ...
	Kellogg came to believe that, “Natural selection based on violent and fatal competitive struggle is the gospel of the German intellectuals.” These intellectuals used natural selection to explain that “for the good of the world, … this war [is justifie...
	point of view [to be one] that will never allow any land or people controlled by it to exist peacefully by the side of a people governed by [the American] point of view. For their point of view does not permit of a live-and-let-live kind of carrying o...


	The German term “Almacht” translates to omnipotence. Kellogg’s use of it in this context indicates the German officers’ utmost confidence that Neo-Darwinism represented an omnipotent, or unstoppable force that they intended to use to shape “human life...
	Kellogg’s explanation was compelling for Bryan. Larson writes, “Whereas Kellogg used this evidence to promote his own non-Darwinian view of evolutionary development through mutual aid, Bryan saw it as a reason to suppress Darwinian teaching.”  This wa...
	Philosopher Benjamin Kidd’s book, The Science of Power, was the second war-related book Laron cites as having influenced Bryan. The first edition was published in January 1918, and by only a year later it was in its eighth printing.  Larson explains t...
	Benjamin Kidd, in his Science of Power, says that Bernhardi built his doctrine, “Might makes Right,” on Darwin's doctrine, “The Survival of the Fittest.” Nietzsche carried Darwinism to its logical conclusion and denied the existence of God, denounced ...


	By the time of the 1924 publication of Seven Questions in Dispute, Bryan had become fully engaged in his effort to reveal what he saw as the dangers of evolutionary theory. A similar passage is found in Bryan’s planned closing argument in the Scopes t...
	Kidd goes so far as to charge that “Nietzsche's teaching represented the interpretation of the popular Darwinism delivered with the fury and intensity of genius.” And Nietzsche, be it remembered, denounced Christianity as the “doctrine of the degenera...

	Kidd’s analysis was significant for Bryan, and it was a source he quoted often regarding the relationship between Darwin’s ideas, Nietzsche’s philosophy, and man’s actions.
	In addition to the two books Larson discusses that Bryan read before the war, another book also made an impact. Larson writes, “A third book had an even greater impact on Bryan and touched an even more sensitive nerve.”  This book, along with Kellogg’...
	Bryan cited Leuba’s research in many of his writings related to evolutionary theory, as well as in the planned Scopes closing argument. As Bryan understood the situation, scientists and professors had been influenced by Darwinian thinking, and he quot...
	Bryan was invited to deliver a series of lectures in October of 1921 at Union Presbyterian Seminary in Richmond, Virginia.  Bryan’s talks comprised the tenth installment of the annual Spruant Lecture Series at the seminary. The lectures were later com...
	Bryan’s talks and the standalone chapter went through numerous changes, just as the Prince of Peace lecture had. By the time the two editions were published, there could be no doubt concerning Bryan’s deep opposition to Darwinism. Bryan’s decision to ...
	The evil influence of these Materialistic, Atheistic or Agnostic professors is disclosed by further investigation made by Leuba. He questioned the students of nine representative colleges, and upon their answers declares that, while only fifteen perce...


	Bryan noted that Leuba’s significant documented changes in student attitudes came about as a direct result of college professors, who in turn were understood to be an “evil influence” and to be dominated by worldly thinking rather than Christianity.
	Larson concluded that Leuba’s work exerted a powerful influence on Bryan’s thinking as the 1920s approached. Larson describes aspects of Leuba’s work that Bryan found most convincing.
	Among students, Leuba reported “the proportion of disbelievers in immortality increases considerably from the freshman to the senior year in college.” Among scientists, he found disbelief higher among biologists than physicists, and higher among scien...


	This general analytical framework became what Larson characterizes as Bryan’s “ultimate justification for the Scopes trial.”  The intellectual tenor of the faculties at these universities was largely non-religious and specifically non-Christian. These...
	Bryan used Leuba’s research to counter his Scopes trial adversary, Clarence Darrow. Bryan referenced the famous case of Leopold and Loeb in his planned closing argument.  He wrote,
	Mr. Darrow said: “I say to you seriously that the parents of Dickie Loeb are more responsible than he, and yet few boys had better parents.” Again, [Darrow] says, “I know that one of two things happened to this boy: that this terrible crime was inhere...
	Psychologists who build upon the evolutionary hypothesis teach that man is nothing but a bundle of characteristics inherited from brute ancestors. That is the philosophy which Mr. Darrow applied in this celebrated criminal case. “Some remote ancestor”...


	Many of the arguments above are found in the In His Image text, and are also included in the proposed closing argument for the Scopes trial. The repeated use of these arguments shows that Bryan incorporated what he thought were the best of his argumen...
	The key point to be leveraged from this discussion is the change in Bryan’s attitude toward Darwinian concepts between the pre-Great War years and the early 1920s. Bryan before the war disagreed with Darwinian evolutionary ideas, but was not willing t...


	Emphasis on Parents and Voters’ Rights
	Bryan’s general concern for parents’ rights can be seen in pre-war articles but, again, his post-war concerns are much more narrowly focused. Before the war, Bryan wrote in a 1913 New York Times editorial that a parent has a “sacred … right to provide...
	Bryan’s shift from disagreement with, to activism against Darwinism seems to have solidified in the period between the end of the Great War and the 1920-1921 period. As was previously observed, he was unconvinced regarding the explanatory power of Dar...
	A June 1921 letter from Bryan to Professor B. L. Miller of Lehigh University highlights Bryan’s growing concern regarding parents’ rights. Bryan quoted several of his often-cited statistics from Professor Leuba, and then wrote,
	Believing that Professor Leuba does not over estimate the apostasy of many of the prominent scientists and the unbelief among student believers in evolution I think it is time for the churches to awaken to what is going on. I find Christians surprised...


	With this summary of the situation, Bryan turned to parents’ rights and their anticipated response as their students’ faith was challenged at government expense. “I believe that the Christian taxpayers of the country will not much longer pay salaries ...
	Bryan wrote that his focus in the October 1921 lecture series had been, first, to “[confirm] the faith of man and women… in a Creator, all-powerful, all wise, and all-loving, in a Bible, as the very Word of a Living God and in Christ as Son of God and...
	The text of Chapter Four, “Origin of Man,” from In His Image contains the same text as is found in the 1922 standalone booklet, The Menace of Darwinism. But the introduction to The Menace of Darwinism contains clear evidence of Bryan’s new focus. He c...
	But expense alone was not the entire problem in Bryan’s view. The bigger problem was that the content was hostile to one religious viewpoint and favorable to an opposing viewpoint.
	Christians do not deny to atheists the right to dispute the existence of God or to agnostics the right to declare themselves without an opinion on the subject; Christians do not deny the right of atheists and agnostics to teach their views; Christians...


	Bryan’s view was that Darwinian ideas were unproven and were, therefore, unsupported guesses. He opposed the teaching of this content as fact partly because he did not think the evidence amassed at that point constituted proof, and partly because it w...
	The text of both chapters contains a similar protest regarding parents being forced to subsidize the teaching of principles with which they disagreed.
	If it is contended that an instructor has a right to teach anything he likes, I reply that the parents who pay the salary have a right to decide what shall be taught. To continue the illustration used above, a person can expose himself to the smallpox...


	This passage outlines the case Bryan advanced in his public policy advocacy against teaching evolutionary doctrine at public expense. Parental rights extend to the authority to influence “what shall be taught.”
	Bryan’s text in The Menace of Darwinism then returns to what he saw as problems related to Darwinian philosophy. He quoted a 1900 essay that appeared in a French newspaper during the International Peace Congress.
	The spirit of peace has fled the earth because evolution has taken possession of it. The plea for peace in past years has been inspired by faith in the divine nature and the divine origin of man; men were then looked upon as children of one Father and...


	Bryan then suggested that without the special status of having been created by God, the “one Father,” men consider themselves of little consequence should some of their number be killed. This significant distinction was re-emphasized when Bryan quoted...
	Bryan highlighted the opposing rights claims in a 1922 article in The Commoner. He wrote in that article,
	We have no objection to the teaching of any TRUTH. No truth disturbs Christianity, but we do object to guesses as put forth in the name of science before those guesses are confirmed or established by facts. … We contend that teachers paid by taxation ...
	… [Prominent] scientists … have a perfect right to renounce God and to reject the doctrine of immortality; more than that they have a right to open schools for the teaching of agnosticism and atheism, but why should they desire to undermine the faith ...


	Bryan described his concern in these passages regarding people being forced to pay for the teaching of things with which they disagreed. Without using the term, “rights,” Bryan was making a rights-based case regarding the propriety of such coercion. T...
	Another 1922 article detailed Bryan’s objections to Darwinian evolutionary theory. “God and Evolution” began with the scientific and philosophical problems as Bryan saw them. But it concluded with an appeal defending the rights of Christians against b...
	Christians do not object to freedom of speech; they believe that biblical truth can hold its own in a fair field. They concede the right of ministers to pass from belief to agnosticism or atheism, but they contend that they should be honest enough to ...


	Having begun his argument with a critique of content, Bryan ended it with a defense of rights. The closing section of the article addresses the rights of a significant portion of the population to influence education to avoid attacks funded with publi...
	Bryan moved from the general issue of Christians having equal intellectual rights regarding the determination of school content to the rights of taxpayers as a group to influence content.
	The Bible has in many places been excluded from the schools on the ground that religion should not be taught by those paid by public taxation. If this doctrine is sound, what right have the enemies of religion to teach irreligion in the public schools...


	Bryan extended the argument in this passage to outline the state of affairs, as he saw them, to be that the members of only one side of the intellectual dialogue were permitted access to the schools that were paid for with tax dollars. A significant n...
	The unfairness of the situation framed the next point of Bryan’s discussion. He observed that when Christians raised objections to the unequal intellectual playing field, their opponents changed the subject to talk about past disputes rather than the ...
	The crux of Bryan’s argument was that if the atheists and agnostics had access to the schools, but Christians did not, the child who came from a Christian family might have been coerced by the authority of the schools and teachers to question his or h...
	The Christians who want to teach religion in their schools furnish the money for denominational institutions. If atheists want to teach atheism, why do they not build their own schools and employ their own teachers? If a man really believes that he ha...


	Bryan observed the opportunities available both to Christian and atheist or agnostic parents. His point was that all parents had the reasonable expectation that their child’s beliefs would not be openly attacked in the public schools. As he saw the si...
	Bryan concluded his article with a list of ways in which he saw his opponents denying Christian elements of society and tried to reframe society as they saw fit. He challenged them to “defend the teaching of agnosticism or atheism if they dare.”  Brya...
	This 1922 article is representative of many other passages showing that for Bryan, the discussion had moved from an intellectual contest to one in which the rights of Christians were under attack. He defended those who paid taxes but whose ideas were ...


	The Year of the Scopes Trial
	Between 1922 and 1925 Bryan’s work to remove Darwinian evolutionary teaching both expanded and narrowed. It narrowed in that Bryan’s attention was on specific teaching as fact that man had descended through Darwinian natural selection.  He did not obj...
	Bryan’s efforts expanded into a national campaign in which he spoke to numerous state legislatures, urging them to ban that specific portion of the Darwinian doctrine. His speech to the Tennessee Legislature in 1924 did not include specific recommenda...
	Historian Edward Larson suggests that protecting a majority perspective regarding control of the schools reflects “the deep ambivalence toward individual rights that underlay [Bryan’s] majoritarianism.”  From Bryan’s perspective, being in the majority...
	I would not characterize this as ambivalence, but rather as a recognition that being in the majority does not require those in that majority to forego all rights. Individuals in the majority have a right to be heard, and in a democratic context they s...

	Bryan’s Arguments Against the Darwinian Narrative
	Bryan used several lines of logical attack against teaching Darwinian descent of humans. The most commonly used argument was his appeal to moral implications. When the rights of the majority and minority were in competition, Bryan deferred to what he ...
	But it may be asked why should one object to Darwinism even though it is not true! This is a proper question and deserves a candid answer. There are many guesses which are perfectly groundless and at the same time entirely harmless and it is not worth...

	Bryan saw behavioral threats in Darwinian interpretations being implemented as described by the trio of Kellogg, Kidd and Leuba, and he came down on the side of what he perceived to be the less threatening view.
	A second line of reasoning was related to the moral argument, but it dealt specifically with moral responsibility. This argument came largely from Bryan’s Christian beliefs. He focused on this aspect of responsibility for wrongdoing in his criticism o...
	The third means of analysis Bryan used was his contention that his preferred view against teaching of evolutionary principles regarding humans was held by the majority of Americans in society. This was the least often cited reason of the three, but he...
	A fourth approach was Bryan’s conclusion that the case had simply not been proven to show that natural selection and descent with modification had sufficient explanatory power. His New York Times commentary includes his claim that “Evolution … opens t...
	A fifth approach was particularly relevant to the Dayton case, and it was related to the competing rights of parents to control education. These rights were in conflict with the free speech rights of a teacher, and with academic freedom. Bryan contend...
	Bryan’s rhetorical attacks within a single lecture or speech generally included several of these, though he emphasized different points on various occasions. Each of them shows up in the documentary evidence related to the Scopes trial. He had used th...


	Engaging the State Legislatures
	Bryan’s and several influential clerics’ opposition to evolutionary thinking grew into a political call to arms in the early 1920s. At least six states drafted and debated bills by 1923, but few were successful.  Several states debated measures in 192...
	Bryan responded to Shelton’s telegram with a letter dated February 9, 1925. He wrote asking Shelton to consider no penalty being attached to the proposed bill.
	The special thing that I want to suggest is that it is better not to have a penalty. I suggest this for two reasons; in the first place, our opponents, not being able to oppose the measure on its merits, are always trying to find something that will d...


	Bryan’s letter expressed concern that a penalty would distract from the substantial issues he wanted to be the focus of legislation. Similar distractions had doomed a Kentucky bill previously. Bryan also believed a penalty was unnecessary and he wrote...
	He pointed next to a provision that Florida had adopted and provided that as a model for Shelton. Bryan provided the text of a Florida joint resolution and suggested that such a legislative statement, rather than a criminal law, would be adequate. He ...
	Be it Resolved by the Senate and House of Representatives of the Legislature of Florida that it is detrimental to the welfare of the state for any teacher or school official in any educational institution supported in whole or in part by taxation to t...


	Bryan’s confidence in people’s willingness to follow such a resolution shows his general confidence in the good citizenship of the American populace. As Larson summarizes, Bryan “urged in each case that no penalty be attached to infractions. The moral...
	Bryan’s warning went unheeded except that the version that passed was the Butler Act, which framed the infraction as a misdemeanor rather than a felony. Tennessee passed the act on March 13, 1925. It stipulated,
	[I]t shall be unlawful for any teacher in any of the Universities, Normals, and all other public schools in the state which are supported in whole or in part by the public school fund of the State, to teach any theory that denies the story of the Divi...


	The bill carried a penalty ranging from one hundred to five hundred dollars.

	The ACLU Jumps into the Fray
	American Civil Liberties Union (ACLU) representatives learned of the act’s passage and advertised in Tennessee newspapers looking for a community willing to stage a test case, and city leaders in Dayton, Tennessee responded quickly. Prosecutors in Day...
	Word travelled quickly, and many people made plans to attend the trial. Sgt. Alvin C. York, a Great War hero and recipient of the Congressional Medal of Honor, reached out to Bryan. York wrote, “I see in the paper that the New York lawyer is coming do...


	A Trial Strategy Unfolds
	Bryan received unsolicited inputs from a wide variety of people, including a Galveston, Texas pastor who had known John Scopes and his family when Scopes was growing up. He warned Bryan that Scopes’ father had been
	a rank socialist and confirmed infidel. He was the most active socialist I have ever known … I have heard J. T. Scopes, this boy's father, curse the government many a time, and have had him make fun of my faith over and over again. … J. T. Scopes Jr.,...

	There is no indication the letter had any direct effect on Bryan’s approach to the case, but Bryan clearly took note of the inside tip. He repeated the information in a June 10 letter to Bishop James W. Freeman, an Episcopal pastor in Washington, D.C....
	Hicks originally expected the case to go to trial in August, but he wrote on May 25 to let Bryan know the date had been moved up to a July 10 start date. The letter from Hicks begins the record of trial strategy discussions. Hicks outlined what he ant...
	Bryan’s response indicated his reticence to engage in the sort of science-based debate Hicks suggested. Bryan emphasized the rights of parents and taxpayers to control public education. His telegram on receipt of the May 25 letter was direct and immed...
	Bryan elaborated in more detail in a handwritten note dated May 28, the day after the telegram was sent. The letter was written from Pittsburgh, Pennsylvania where Bryan was on one of his many speaking trips. He wrote about travel plans and possible m...
	Bryan then outlined the practical alternatives concerning who ought to be in control of school content. “If not the people, who? A few scientists, one in ten thousand? No such oligarchy would be permitted. Who then controls? The teachers? That too is ...
	Bryan next considered the argument he expected from the defense. He anticipated the Scopes defense team’s approach to be folly. “The folly of the position taken by the defendant is apparent.” The reason Bryan provided was that if the defense position ...
	Bryan closed with a suggestion that the prosecution should avoid levying a fine. “By the way I don't think we should insist on more than the minimum fine. I will let defendant have the money to pay it if he needs it. It is a test case and will end all...
	Bryan rejected the wisdom of using expert witnesses, but he also offered to seek both theologians and scientists as needed. “As to evidence, I will get some prominent ministers of several denominations to testify for our side. There is a scientist at ...
	Bryan had others pressuring him, or perhaps trying to be helpful, by providing expert witness suggestions. J. Frank Norris, a Fort Worth, Texas pastor sent recommendations. “By all means you have present at the trial Pro. George McCready Price whose w...
	[Professor S. J.] Boles of Wheaton College. He was a rank evolutionist and professor in blood biology in University of Illinois. He was converted and now gives a course in Wheaton exposing the fallacy of evolution. He, too, has made a lifetime study o...


	Norris closed his letter by assuring Bryan that the recommended professors would come if requested, and that Norris himself would come if Bryan’s team needed him.
	A June 1, 1925 letter from attorney Lester Williams provided an outline of case law summaries Williams thought would be helpful to Bryan in the Scopes case. The cases Williams cited dealt primarily with “laws of the State of Illinois concerning the us...
	A press release preserved in the Bryan Papers at the Library of Congress indicates in handwritten notes in the margin that it was intended to be “Released for afternoon papers June 2.”  The press release is typed, but appears to have been either writt...
	The remainder of the release reads like an opinion piece rather than an interview, but that adds to its value in outlining of Bryan’s perspective regarding the central issues of the Scopes case a little over a month prior to its start. Throughout the ...
	Bryan next outlined the portion of the case that asserted the responsibilities Scopes had as an employee of the school, rather than as a private individual.
	Professor Scoops was not arrested for doing anything as an individual. He was arrested for violating a law as a representative of the state and as an employee in a school. As a representative he has no right to misrepresent; As an employee he is compe...


	Bryan repeated his argument made in other writings that employees had responsibilities that limited personal liberties while they were acting in the status of an employee, and while being paid to perform specified services.
	Bryan then moved to the rights of parents, as they protected and directed the upbringing of their children. He suggested that this parental right had priority over the free speech rights of teachers acting in their capacity in schools. “The duty of a ...
	Bryan returned to his idea that individual rights were not impeded by restrictions that were based on employer expectations. “Professor Scoops can think whatever he wants to about evolution but he has no right to force his opinion upon students agains...
	Bryan next repeated his idea that Scopes was harming other teachers who would then be subject to interrogation regarding their ideas if Scopes was allowed to teach whatever he liked. This repeats almost verbatim the language Bryan used in the May 28 l...
	And I may add that Professor Scoops is doing more harm to teachers than to anyone else. If he establishes the doctrine that a teacher can say anything he likes to his students regardless of the wishes of his employers, who are the parents and taxpayer...


	The implications Bryan saw included the barring of atheists and agnostics from employment because of the thought interrogation that would result. He also saw a greater burden for school boards as they struggled with such requirements. In fact, school ...
	If religion has to be protected in the election of school boards, then school board elections may become the most important elections held for parents are much more interested in their children and in their children's religion than they are in any pol...

	The resulting school board elections then would become even more important to parents than the election of governors or the President. This was due to the relative importance to parents of the welfare of their children.
	Bryan’s “interview” closed with a return to the defense of rights pertaining to the electorate — parents and the voters. “Professor Scoops has raised a question of the very first magnitude and the ones most likely to suffer by the raising of the issue...
	A month before the trial was to open, Bryan’s public statements indicates he was completely committed to a rights-based approach that focused on the law, and ignored substantive arguments concerning evolution from either a scientific or theological pe...
	Several other letters were sent on June 7. Bryan wrote to Professor C. B. McMullen of Center College in Danville, Kentucky, asking him to come to Dayton for the trial if necessary. Bryan’s interest with Professor McMullen was that “We may want to prov...
	Another June 7 letter went to George McCready Price, who was a Seventh Day Adventist educator and amateur geologist.  Bryan had great respect for Price’s views with respect to creation and the Bible, which neither Bryan nor Price believed could be har...
	There may be other matters brought out, but I take it for granted that there will be some difference of opinion as to what evolution really means, and they may deny that evolution contradicts Genesis. You are one of the outstanding scientists who reje...


	Bryan seemed to be working to get a team of experts together quickly, because he added, “Possibly you had better wire me to night at my expense whether you can come, and then write in detail.”  He wanted Price at the trial and wanted to know fairly qu...
	Hicks responded on June 8 indicating the expectation of a defense motion to quash, which would have ended the trial without any legal precedent being set. The basis for the motion was anticipated to be related to the Fourteenth Amendment, but no speci...
	Bryan received a June 9 letter from Loyola University President Herbert C. Noonan, advising him to use a strictly rights-based argument. Noonan advised against arguing based on being in the majority, but instead suggested arguing based on a state’s ri...
	I don't think that “majority rule” is a sound argument in the Tennessee case but I do hold that every State has the right and the duty (flowing from its God-given end vis: to protect the rights of individuals and families and to promote the common wel...


	Noonan advised Bryan to prioritize the State’s right to protect moral order and stability of society in order to curb human tendencies toward immorality. Controlling bad behavior was in the interest of the state to preserve a safe and productive socie...
	Noonan continued with several other points that were relevant to the Scopes case. He suggested that the government’s legitimate right to defend itself extended to limitations on academic freedom. In support of this point, he wrote, “The State has this...
	Driving home this point, Noonan continued, “No professor, even in a State school, has the right to attack natural religion, revealed religion (Christianity) or the moral law. The State that permits this destroys itself.”  The argument suggests that th...
	The Nebraska History Museum provided a personal, handwritten letter not referred to in any historic work I have encountered, and it contains some fascinating insight into Bryan’s thinking as the trial approached. There is no date on the letter, but th...
	Whatever the date actually was, Bryan wrote to his sister, “You have doubtless read of the Tennessee case. I want you to steel yourselves against criticisms of me for the big papers are wrong on this question as on most questions.”  Bryan was aware of...
	Bryan closed the short note to his sister with inside information that he was to deliver the closing argument. “I expect to close the case (confidential) it will be my greatest opportunity.”  For a three-time Presidential candidate and former Secretar...
	June 10 also was the date of another letter requesting expert testimony. The letter once again raised the tension between limiting the case to the statutory and rights-based claims and expanding it to include substantive arguments related to evolution...
	Bryan told Kelly that his testimony might be needed regarding “several points,” and Bryan wanted to know if Kelly was “at liberty to come and be willing to testify. The chief point is going to be that evolution does not contradict the Bible account of...
	Kelly responded on June 15 that he was willing to attend but he outlined several of his views that Bryan might find problematic, including his view of long ages of the creation period rather than a literal six-day week with twenty-four hours.  Bryan r...
	Press interest was indeed building by early June, and a news article in the Dallas Morning News on June 11 highlights interest. The story reported on selection of trial counsel for the defense team, but Bryan is quoted in the article as well.  The pap...
	on his estate near Miami preparing his jury speech and compiling information on which he hoped to convict Scopes. “From the number and prominence of the council for the defense, they realize the importance of the case — the magnitude of the issue invo...
	This case deals with education and religion — who shall control the public schools — and whether they should be allowed to undermine religion. Religion and education are the two greatest subjects known to man.


	Bryan’s focus on competing rights and whose rights should control educational content was prominent in his comments.
	Bryan received more encouragement in a June 16 letter from William L. Hornsby of St. Mary of the Lake Seminary in Mundelein, Illinois. In a long letter summarizing evidence that Bryan might be able to use, Hornsby outlined what he saw as the negative ...
	On June 23, two letters were written to Bryan, both reporting the visit of Clarence Darrow to Dayton, and both letters described his reception by the community. Attorneys Wallace Haggard and Sue Hicks both indicated that Darrow had been cordially rece...
	One of Bryan’s priorities in assembling expert witnesses and highly qualified lawyers was to include representatives of as many faiths and denominations as possible. Samuel Untermeyer was a close personal friend, and a highly respected lawyer who had ...
	The bill under which this prosecution is being conducted applies only to schools that are wholly or partially supported by the funds of the State, and I have been unable as yet to see any reason why the legislature, which controls the school system, t...


	This line of argument supported the prosecution team’s planned approach. Similarly, Untermeyer also came down on the prosecution’s side regarding the free speech rights of an employee being constrained by the overriding interest of the State. “Any per...
	I do not know whether the Constitution of Tennessee contains any provision guaranteeing the right of free speech — the Federal Constitution of course provides only that CONGRESS may not abridge that right — but to my way of thinking it is immaterial w...

	Untermeyer was a constitutional scholar and an able lawyer, and this analysis must have been encouraging to Bryan and the prosecution because it reinforced their plans. Untermeyer’s prediction was that the prosecution was sure to win on the basis of t...
	Untermeyer counselled the team to restrict the arguments to the statutory and rights elements and to avoid being drawn into the expanded evolutionary substance arguments.
	The most important question that will arise upon the trial, as I see it, is to restrain the defendants from traveling far outside the real issues of law that are involved in the controversy. There are no issues of fact, unless it is be the question of...
	Manifestly, what the defense will try to do will be to obscure the issue and to endeavor to establish by a swarm of experts that the theory of evolution is a scientific theory, and that when the [State of Tennessee] Constitution provided that “the Leg...


	This advice perfectly predicted the actual strategy of the defense team, and should have helped the prosecution to avoid the “swarm of experts” tactic and work to focus on the statute’s violation and state’s rights aspects.
	Untermeyer closed his legal advice by reiterating the necessity of limiting the case strictly to the statute.
	I would seek to exclude all discussion by experts or otherwise on the subject of evolution, which to my mind has nothing whatever to do with the case, whether true or false, and rest squarely on the proposition that the plain letter and spirit of the ...


	He once again perfectly predicted the efforts of Darrow and his team, with cooperation of the press, to sensationalize the whole trial and obscure the key elements. “I am fearful however that there is so much of ‘grandstand play’ involved in this pros...
	Untermeyer’s closing emphasized the expected appeals process as the point where the issues of most importance to Bryan would play out, assuming that the trial was properly limited to a statutory violation alone.
	It is almost self-evident that there will have to be a conviction, but much of course will depend in the appellate court upon the kind of record that is made at the trial. It is almost unprecedented with us for a trial court to declare a law unconstit...


	Untermeyer saw the actual trial in Dayton to be perfunctory only if it was restricted to the narrow subject of whether Scopes violated the law. If that effort was successful, then the appeals process would have a good foundation from which to address ...
	Bryan recorded his thoughts as the trial grew closer in a letter to a Mr. Edward Dumbauld on June 30.  The letter shows that as the trial approached, Bryan concentrated on the rights-based argument of parents and taxpayers as the central focus. This w...
	The Tennessee law does not interfere with anyone's believing or discussing evolution, as an individual. There is no difference with anyone’s believing or discussing evolution, as an individual. There is no interference with anybody’s freedom of speech...


	Bryan emphasized the right of a state to self-preservation in this passage. The issue is not whether the state was correct in its position, but what would be reasonable to expect of a government in pursuit of its interests, and whether that government...
	Bryan next turned to the rights of parents to protect their children and direct their education.
	Parents not only have the right to protect their children, but, according to the recent decision in the Oregon case, it is their duty to do so. What right has a teacher in a public school to undermine the faith of children in the Christian religion? I...


	It is interesting that Bryan did not dispute the rights of the state to determine whether or not the Bible could be read in schools, which was another of his interests. His efforts to advance Bible reading in schools specified that the activity was to...
	George McCready Price declined Bryan’s invitation in a letter dated July 1. Some sources suggest that Price was out of the country and unavailable, but the letter from Price simply says that he could accomplish little by attending. He wrote,
	I do not think that I could do any good even if I were present at this coming trial. I am in full sympathy with your efforts to outlaw the teaching organic evolution; But it seems to me that in this case, it is not a time to argue about the scientific...


	Price had complete confidence that Bryan and the prosecution team would be able to handle the matters that should have been central to the case.
	But he also recognized that there had been a change in the makeup of many districts, writing
	Since the American public schools have been made professedly secular, in order to accommodate the Jews, the Catholics and the Agnostics, is it fair play for the latter to drag in their distinctive doctrines about the origin of man, in opposition to th...


	Price agreed with Bryan’s perspective that traditional Christian values were being replaced with agnostic or atheistic perspectives, and that the latter were given preference while the former were disallowed. In light of this transposition, he wrote t...
	Price was clear that he was not qualified to offer legal advice, however, and added, “it may seem like presumption in me to suggest a line of legal action to a trained lawyer like yourself.”  He then discussed his travel plans for a September debate i...
	Bryan was still writing to potential witnesses on July 2, only a week prior to the trial. Professor S. James Boles of Wheaton College had not yet committed, and was asked to do so as well as to react to “propositions set forth on the enclosed speech.”...
	Another July 2 letter was written by Bryan to John W. Gaines, who in 1925 was a former U.S. Congressman from Tennessee. Bryan told Gaines that he was “getting a great many suggestions” from various people, apparently including Gaines. He asked Gaines ...
	One letter refers me to two cases which I think will be valuable; namely, Horner, vs.  U. S., 103 U. S., 213 and 570. I shall look the case up in the library here but the following quotation seems to be exactly on the point. “The Constitution makes no...


	The point to note here is not the relevance of the Supreme Court to an eventual appeals case, but instead Bryan’s continuing focus on the balance of competing rights claims. Bryan referred to the Gaines letter’s information quoted above in a letter wr...
	It is appropriate to summarize the correspondence leading up to the trial phase at this point. The prosecution team had a clear focus on the necessity of narrowing the scope of the trial to the specific wording in the Butler Act, and to the violation ...
	The following section will show that the trial itself proved quite difficult to manage. This was due, at least in part, to the actions of the prosecution team’s star member, William Jennings Bryan, who did not stay within the bounds of the prosecution...



	Rights in the Trial
	The Scopes trial has been well analyzed by many others, and it is not necessary to do that here.  What this discussion will focus on is two key sections of the trial transcript in which William Jennings Bryan spoke, or planned to speak. Other texts do...
	Bryan’s first comments of any duration occurred on the fifth day of the trial. He spoke on that day regarding the exclusion of testimony by expert witnesses. The second key Bryan contribution recorded in the trial transcript was the closing argument h...
	The ACLU hoped the trial in Dayton would be about free speech. Clarence Darrow’s biographer, John Farrell, notes that “Darrow, of course, had grand matters to place before the country — issues of academic liberty, free thought, and scientific inquiry....
	Neither Scopes in particular nor free speech in general mattered much to Darrow, and this troubled many within the ACLU leadership. [ACLU founder and director Roger Nash] Baldwin wanted to focus on academic freedom. Acting chair John Haynes Holmes, a ...


	Both Haynes and Baldwin may have set out to defend free speech, but Darrow had a different agenda.
	Darrow’s different agenda was on full display in the trial. He asked for expert witnesses in pre-trial motions.  Those witnesses were from the fields of science — whom Darrow wanted to discuss the merits of the evolution argument — and of theology — w...
	I remember, long ago, Mr. Bancroft wrote this sentence, which is true: “…[It] is all right to preserve freedom in constitutions but when the spirit of freedom has fled from the hearts of the people, then its matter is easily sacrificed under law.” And...


	Darrow diverted quickly from free speech, moving instead to the bigotry and ignorance of his adversaries. Darrow’s summary section of the opening speech referred to what he considered to be the impropriety of the state making it a criminal offense to ...
	For its part, the prosecution team’s members recognized that the defense would try to make at least some part of the case about the right to free speech of a teacher. The team planned to counter that strategy and show that the rights of the state to c...
	The two sides were talking past each other during most of the trial. The prosecution team wanted to restrict the trial to the facts of law and the violation by Scopes. The defense team wanted to embarrass Bryan, talk about science and ignore the viola...

	Day Five and the Bryan Speech
	Bryan’s first major speaking opportunity came on the fifth day of the trial, which was Thursday, July sixteenth.  The court convened on Friday the tenth of July, and on that day jury members were considered. The week of July 13 began with a defense mo...
	The court dismissed the jury and allowed one expert witness to testify in order to get a sense of the sort of evidence experts would present. The prosecution team objected several times, but was overruled and the single expert witness was allowed to t...
	Bryan’s first extended comments in the trial were in support of the prosecution team’s motion to exclude expert testimony. Bryan said that he had delayed speaking until the trial was “approaching the end of the first week [as he had not] thought it pr...
	There were extensive conversations within the transcript related to pleasantries and references to previous testimony at various points in the trial, and Bryan’s fifth day statement was no different. When he finally got down to the substance of the st...
	Bryan then directly addressed the issue of expert witnesses.
	That is the evidence before this court, and we do not need any expert to tell us what that law means. An expert cannot be permitted to come in here and try to defeat the enforcement of a law by testifying that it isn't a bad law and it isn't — I mean ...


	Bryan misspoke in this instance, almost certainly meaning that the experts would testify that it was a bad law, but his meaning is clear. The time to debate the wisdom of a law in Bryan’s view was in the legislature, not in the courts during a crimina...
	At this juncture, Bryan was exactly on point regarding the critical aspects the prosecution wanted to highlight. The statute was clear, and Scopes violated it. The second point the prosecution wanted to drive home was that the law was a reasonable exe...
	The people of this state passed this law, the people of this state knew what they were doing when they passed the law, and they knew the dangers of the doctrine — that they did not want it taught to their children, and my friends — it isn't proper to ...


	At this point, as Bryan gave several examples showing how it was wrong to try to convince someone that something they believed in was actually the opposite of what they believed. One humorous way he tried to support his case was in the following example:
	If, for instance — I think this is a fair illustration — if a man had made a contract with somebody to bring rain in a dry season down here, and if he was to have $500 for an inch of rain, and if the rain did not come and he sued to enforce his contra...

	Bryan emphasized that redefining the outcome did not invalidate the statute. He made a case for the parents’ reasonable right to direct educational content through the statutory process.
	There was another humorous moment when Bryan asked if anyone in the courtroom had a copy of “the book,” in which “sufficient evidence” would be found regarding what Scopes had taught. The judge, perhaps momentarily distracted, said he had a copy of th...
	Bryan next briefly presented his argument related to the rights of parents. He contended that parents who paid taxes had a right to determine educational content of the schools.
	The question is can a minority in this state come in and compel a teacher to teach that the Bible is not true and make the parents of these children pay the expenses of the teacher to tell their children what these people believe is false and dangerou...


	He stated his concern that in the case under consideration, rights of the majority were being constrained by the minority. This was a recurring theme for Bryan as he discussed the evolution issue. He was convinced that the majority of the populace agr...
	Bryan’s day five argument against expert witnesses runs thirteen pages in the book containing the official transcript. In the first three pages of those thirteen, he made his key points. But instead of stopping, he kept going. Bryan moved next to disc...
	There is no way of knowing if he went off script or had planned to go as far afield as he did in the next ten pages, but he certainly strayed well off-topic from the prosecution’s planned strategy. Topics Bryan brought into his discussion included the...
	Whether defense attorneys understood evolutionary theory specifics as well as the students who had testified previously. (Bryan was able to elicit some laughter that made it into the court record by ridiculing the defense attorneys.)
	The definition of evolution, including the distinction between classes and families within Linnaean evolutionary species ordering system.
	The Hunter’s Civic Biology diagrams of animal species and Darwin’s concept of familial linkages between species.


	At this point, Bryan reiterated his point about parents’ rights. He restated his objection and suggested that his previous examples showed evolutionary theory to be nonsense. But this time he added his concern that children so taught would likely be d...
	Tell me that the parents of this day have not any right to declare that children are not to be taught this doctrine? Shall not be taken down from the high plane upon which God put man? Shall be detached from the throne of God and be compelled to link ...

	The school system was funded by tax dollars paid by parents, but that system taught children to disagree with and perhaps even to rebel against their parents.
	Bryan then continued to offer concerns related to evolution with a number of other points:
	The difference between evolution and Darwinism, which prompted a protest from the defense team asking that they be allowed to present evidence from their expert witnesses.
	Evidence from Darwin’s Descent of Man regarding humans evolving from old world monkeys rather than from American monkeys.
	The difference between evolution as a theory and evolution as a hypothesis.
	Bryan’s interest in science and his membership in the American Academy for the Advancement of Sciences, and the assertion that no member of the Academy can “[retrace] one single species to another.”
	Bryan’s personal credentials related to science.
	Bryan’s view that Darwinian evolutionary theories were incompatible with the Biblical narrative.
	Evolutionary theory’s contradiction of miracles, the virgin birth of Jesus and the Christian concept of atonement.
	Darrow’s defense of murderers in the Leopold and Loeb case, and the influence of Nietzsche’s philosophy on criminal acts and responsibility for committing these acts. This resulted in an objection and lengthy rebuttal discussion between Darrow and the...
	Bryan’s view that those who became Christians and understood forgiveness of sins personally were better able to understand the Bible than any Biblical experts the defense team could bring in to interpret Genesis and its significance related to evoluti...



	After these topics were addressed, Bryan returned to his central thesis. He referred to the Bible, and then summarized his argument.
	We have a book here that shows everything that is needed to make one understand evolution, and to show that the man violated the law. Then why should we prolong this case. We can bring our experts here for the Christians; for everyone they can bring w...

	Bryan’s speech at this point seems to be oriented toward a Chautauqua audience rather than to a court of law, particularly a court devoted to the guilt or innocence of a misdemeanor offense. He stopped addressing the court and referred to “my friends”...
	Bryan summarized his argument against witnesses by asserting that the real issue was not a legal one but a spiritual one that could only have been fully understood by Christians.
	We could have a thousand or a million witnesses, but this case as to whether evolution is true or not, is not going to be tried here, within this city; if it is carried to the state's courts, it will not be tried there, and if it is taken to the great...


	It is interesting that Bryan went so far afield in this argument, and that he argued in so many ways that he had been advised in various letters to avoid. His comment in the previous passage, “this case as to whether evolution is true or not,” indicat...
	Bryan closed his argument by restating his premise. He re-emphasized the central role that parents and taxpayers ought to have the right to expect teachers — employees of the schools — to teach the mandated curriculum. Bryan said, addressing Judge Rau...
	Your court is an office of this state, and we who represent the state as counsel are officers of the state, and we cannot humiliate the great state of Tennessee by admitting for a moment that people can come from anywhere and protest against the enfor...


	Bryan then returned to the violation of the Butler act that Scopes had committed. The facts of the case and the clarity of the statute demanded a conviction in light of the defendant’s actions. “The facts are simple, the case is plain, and if those ge...
	Bryan did indeed venture far afield from the topic at hand. Yet each of the divergent topics he introduced had at least tangential bearing on the idea of teaching evolution in the public schools — at taxpayer expense — in opposition to the preferences...
	But the central point here is in reference to Bryan, not Scopes. Bryan started and ended by defending the rights of parents and taxpayers to control what was taught to their children. Parental and citizen’s rights were not his only point, but his defe...


	Bryan on the Stand
	Judge Raulston ruled on the question of expert testimony on the trial’s sixth day, Friday, July 17, when he declared that expert testimony was irrelevant to the questions before the court. A number of procedural issues took place on that day and the t...
	Darrow’s team presented their surprise request for Bryan to testify on the trial’s seventh day, Monday, July 20. Several of the prosecution team members objected, but Bryan did not. Instead, Bryan seems to have jumped at the chance to also examine eac...
	Mr. Bryan — If your honor please, I insist that Mr. Darrow can be put on the stand, and Mr. Malone and Mr. Hays.
	The Court — Call anybody you desire. Ask them any questions you wish.
	Mr. Bryan — Then, we will call all three of them.


	It is unlikely Bryan had any advance notice of being called. His response seems to have been a reaction rather than a pre-planned tactical move.  The cross-examination itself is interesting, but it is not relevant to a discussion of the rights-based a...
	Bryan’s best hope was to reverse roles and eventually question Darrow, which it appears from the transcript he hoped to do.  Judge Raulston was not open to that idea, and the defense executed their end-of trial strategy to preclude any dramatic respon...
	This action also prevented Bryan from delivering his planned closing statement. Bryan commented on Darrow’s request and responded that he would like to have the opportunity to question the defense team, either while the court was in session or afterwa...


	The Scopes Closing Argument that Never Was
	Bryan offered one more strong defense using his rights-based foundation, but it was in written form because of the trial’s early end. He intended the anti-evolution closing argument in the Scopes trial to form the basis for his next series of public l...
	Bryan put a great deal of effort into writing the closing argument. After the trial’s abrupt ending, he quickly decided to repurpose it as a lecture and to have it published and distributed in the form of a booklet. Bryan used the time from the end of...
	Bryan began with some introductory remarks before getting to the heart of the matter. He began his summation of the issues in the case by responding to the defense contention that Scopes’ right to freedom of speech and conscience had been violated. Br...
	This is not an interference with freedom of conscience. A teacher can think as he pleases and worship God as he likes, or refuse to worship God at all. He can believe in the Bible or discard it; he can accept Christ or reject Him. This law places no o...


	Scopes was acting as an employee of the state, not as an individual. Scopes had complete freedom to act, think and speak as he saw fit when he was acting in his capacity as an individual in society. But by agreeing to a work as a teacher, Scopes was b...
	Bryan next tied the content of education to a recent school-related decision in a Supreme Court case involving the state of Oregon.  The first point Bryan made was that “The right of the State to control the public schools is affirmed in the recent de...
	This was a rights-based argument that asserted a parent’s right to “guard” the content of education, and then elevated that right to a duty that they must do so. Bryan closed his paragraph stating, “This law … is not trying to force any form of religi...
	Bryan then addressed the contention that educational content should be determined by professional educators. He asked, “What right has a little irresponsible oligarchy of self-styled ‘intellectuals’ to demand control of the schools of the United State...
	Bryan moved from his opening summary to the key points of the case that involved the specific statute and the admitted fact that Scopes had violated the provisions of that statute. From there he moved on to arguments against evolutionary theory, makin...
	Bryan once again ventured far afield from the key rights-related and statute-defined aspects of the case. He opened as he had with his argument against allowing expert witnesses, by focusing on the rights-based prosecution arguments. Unlike his previo...



	After the Dayton Trial
	Bryan’s life after the Dayton trial lasted only five days. The trial ended on a Tuesday and he died on the following Sunday. Mary Bryan’s narrative of these final days includes some relevant details that show what Bryan’s thoughts were after the trial...
	There was a significant conversation Mary recounted that was related to the rights-based focus her husband planned in his last days, but never implemented. The Bryans had a conversation about future plans the day prior to William Jennings Bryan’s deat...
	There was a concern Mary raised, however. She was worried that there was a “narrow margin between this perfectly legitimate work [of a] public servant, and an encroachment on individual religious belief which is a sacred domain. We agreed that care mu...


	Summarizing Scopes
	Bryan began the Scopes trial publicly claiming that the trial was about a straightforward reading of the Tennessee statute and the violation of those straightforward provisions by John Scopes. He conducted his arguments, however, by briefly addressing...
	The legal argumentation in the Scopes trial, however, was completely in line with the rights-based approaches Bryan used throughout his career. When Bryan stuck to the legal aspects, he did so on the basis of competing rights as he had in every previo...
	The people’s right to control the State, including education, elections, voting rights, taxation and many other issues all rested on the simple contention that those rights were based on Jefferson’s immortal claims. “We hold these truths to be self-ev...



	Chapter 7  ISSUES OF RACE
	The purpose of this dissertation is to examine the extent to which William Jennings Bryan used rights-based arguments during the course of his career, with special focus on the 1925 Scopes trial. The previous chapters document Bryan’s used rights-base...
	A glaring issue needs to be addressed, however, regarding Bryan’s problematic attitude concerning racial differences. Nearly every biographer and historian I have read notes that Bryan understood blacks, as a race, to be less capable than whites. His ...
	This chapter uses Bryan’s writings to expose his racial bias, and to show the extent to which Bryan remained consistent in his rights-based efforts on behalf of racial minorities. There is no reason to defend Bryan, and I make no effort to do so, nor ...

	Early Career through 1913
	William Jennings Bryan spent his early years in Illinois, and his father had significant influence on his son’s ideas. Silas Bryan was a successful lawyer and politician who served in the Illinois state senate. He supported Stephen Douglas in the Linc...
	William Jennings Bryan made great strides to distance himself from many of his father’s deeply held views as he matured and pursued his political career. Political historian Louis Koenig concluded that
	Bryan unshackled himself from many, although by no means all, of the constraints of his southern roots. In The Commoner, he never failed to condemn the lynchings that beset the nation as “atrocities that were inexcusable.” When Virginia weighed a cons...


	Koenig’s assessment is largely borne out by the facts, as they are portrayed in this chapter. But his conclusion masks an important aspect, namely that throughout his life, Bryan believed that the white race was superior in capabilities to the black r...
	College Years
	College years in Jacksonville, Illinois seem to have moderated the influence Silas had on his son. Biographer David Anderson addressed the juxtaposition of his father’s world with Bryan’s experiences while in college. Anderson notes,
	Perhaps less emotionally trying but of unquestioned importance in his later attitude toward Blacks as members of the commonality of the human race was the general attitude of liberalism that prevailed at the college. Founded by New Englanders, it had ...

	Anderson’s claim is that Jacksonville College had a moderating influence on its students, although that is hard to prove with certainty that such was the case for Bryan. He observes that certain elements of this moderating influence translated into po...

	Right to Life — Vigilante Justice and Lynching
	No mention of “race,” “blacks” or other terms related to racial attributes are found in any of Bryan’s books. His Memoirs book contains no direct reference to the emotionally charged subject, and none of the other books he wrote that were available fo...
	The first mention of race in a Bryan-influenced publication appear in the pages of The Commoner in 1901, after Bryan had already run for president twice. The first edition of the newspaper was published on January 23, 1901. That very first issue conta...
	The article in The Commoner rebuked a mob whose members had burned a black man to death. The author of the editorial strongly decried vigilante activity. “Such atrocities are inexcusable,” he wrote, “no matter when or where they are practiced. Lynch l...
	The article protested mob violence in this instance, involving a black victim, at least in part because the callous nature of the attack tended to harden the hearts of the perpetrators and diminish their respect for human life. “Instead of lessening c...
	The article concludes, “An unanswerable argument against such a form of punishment is to be found in the fact that no legislative body in Christendom would deliberately provide for burning as a penalty for any crime.”  The author made a valid observat...


	Civic Right to Education
	The state of Virginia considered a bill in the Spring of 1901 that mandated, “appropriation for negro schools shall be in proportion to the taxes paid by the colored people.”  A May 1901 Commoner editorial opposed this inequitable allocation of educat...
	Every southern state and every border state has had … racial questions to deal with, and some of them were stirred to the highest pitch of indignation by the atrocities of carpetbag government. Yet in no one of them has any such radical move as the pa...

	Senator Daniel was incorrect in this assertion, as historian of education James Leloudis documented.
	In 1880 and again in 1881, Democratic lawmakers authorized Goldsboro [North Carolina] to operate its graded schools with racially divided tax funds, using the levies paid by whites to finance the white school and forcing the black school to rely on th...

	In spite of this factual error, the editorial writer in The Commoner continued in the direction they had stated and agreed with the radical nature of the proposal. The author took a strong stand against such a precedent being set.
	The author also directed the readers’ attention to the implications such inequitable education would have had on the black populace. Many states had put in place various sorts of qualifications for voting, ostensibly to ensure voting was done by infor...
	The author recognized that the proposed funding scheme would collect taxes in an unequal manner. Inequality in taxation is often the case, however, and forms the essential nature of many taxing schemes. Those with greater assets generally pay more in ...
	While it may seem a hardship for the white people to bear so large a share as they do of the expenses of instruction for colored children, they find some recompense in the fact that they own a large share of the taxable property. In no state of the un...


	In spite of the higher burden borne by “white people,” the author saw the necessity of providing access to education for all economic and racial classes in society.  The desirable outcome of a living in a society with a higher general education level ...
	The alternative, the author warned, was that “If the people of Virginia are short sighted enough to yield to the temptation and abandon their efforts to educate the black people among them, they will pay a terrible penalty in being compelled to live a...
	Bryan’s support for educational opportunities for blacks was steady throughout his career. As Louis Koenig explained, “Bryan saw the races as equal in rights ‘to life, liberty, and the pursuit of happiness,’ which for each should be protected with ‘al...


	No Equality in Social Standing
	Bryan’s stand against lynching and vigilantism, and in favor of equal access to education, did not indicate his willingness to grant equal social standing to the black community. Newly installed President Theodore Roosevelt created a stir soon after h...
	The South refuses social recognition or equality to Booker Washington not because of any hatred of him, not because of his respectability, but in spite of it. It denies him social equality because he is a negro. That is the South's reason. … To accord...

	The newspaper’s editors justified their condemnation of Booker T. Washington’s White House visit unabashedly because of his race, while denying any personal animus toward him.
	The Commoner responded with a lengthy editorial of its own in November of 1901. The piece was titled, “The Negro Question.” The story opened, “The action of President Roosevelt in inviting Prof. Booker T. Washington to dine at the White house was unfo...
	The lengthy editorial fills much of the first three full pages of the edition, indicating the importance The Commoner’s editors attached to story. The outline of the story was provided in the opening paragraph. “The race question, so far as it concern...
	The first section addresses the “legal rights of the black man.” The article’s defense of black citizens’ rights is direct. The first point regarding legal rights asserts, “As to the first there can be no question. The negro is a citizen, and as a cit...
	The article then drew a parallel between the rights that blacks enjoyed in the United States compared to the lack of rights enjoyed by the residents of U.S. Territories. “[The] West Indies are denied the protection of the constitution. In the south th...
	The second “phase” the author discussed was education. Blacks’ entitlement to education was described as being clearly warranted.
	In the matter of education the negro is entitled to all the opportunities offered to the white man. The negro must be educated; no community can afford to permit any portion of its population to remain ignorant or to become imbruted. The whites, for t...


	It is somewhat jarring to read that the motivation of whites to ensure education of blacks is to avoid their being “imbruted,” but again the right to education was advanced. The author asserted that blacks had made great strides in education, both thr...
	The author managed to criticize political adversaries on this point, as in the first, by suggesting that the Northern Republicans “have been inciting the negro to oppose everything advocated by the southern whites, regardless of the merits of the prop...
	The third point addressed political rights, regarding which the author allowed that “…the republican party did not urge emancipation in the beginning; [but] Lincoln, the head of that party, expressly declared that he had no intention of interfering wi...
	The critique of rights as administered continued in a discussion of “qualifications” for suffrage which, it is implied, had been overly restrictive on blacks. The reason those qualifications were said to be in place was because, while blacks were elig...
	But the author did not claim that blacks were incapable of ever participating in self-government. Instead, he claimed that
	Every race is capable of self-government. It would be an insult to the Creator to assume that He brought into existence a race of people incapable of self-government and entirely dependent upon some other race for government — but while every race is ...


	The claim here was that the current state of “advancement” of the races was different, but the reasons for the differing state of advancement were again unspecified. The author complained about the “evils of a colonial system,” but then drew a distinc...
	Paolo Coletta concludes that Bryan saw this situation as temporary, and that blacks would eventually attain the educational and moral status Bryan believed was necessary in order to function as fully-equipped citizens in American society. Coletta writ...
	The fourth point addressed the social status of black Americans. The visit of Booker T. Washington to the White House opened the article, and the author returned to that topic in the “fourth phase” of the discussion. The author said at this point that...
	The author was in error regarding this claim. Massachusetts repealed their ban on interracial marriage in 1843, with Iowa following in 1851 and Kansas in 1859.  Several states reacted with even stricter anti-miscegenation bans than had been in place p...
	The author continued by citing a lengthy quote from Abraham Lincoln, in which Lincoln proclaimed his agreement with this aspect of inequality, saying in part,
	… this is the true complexion of all I have ever said in regard to the institution of slavery and the black race. … I have no purpose to introduce political and social equality between the white and the black races. There is a physical difference betw...


	The quote was described as a compilation Lincoln put together from his speeches to demonstrate his prioritization of rights while still believing in inequality of social status. Lincoln’s ideas regarding inequality of races agreed with the author’s be...
	It is also notable that the original quote from Lincoln was first spoken in August of 1858 in the Lincoln-Douglas debates. The event was part of the 1858 senatorial race, and predates Lincoln’s maturing into the man he became by the end of his life. T...
	Those caveats aside, the issue of natural rights did not hold racial distinctions, and here the author returned to the prioritization of a rights-based argument. “The natural rights of all are the same, and it is the province of government to protect ...
	Social equity was a matter of individual preference, and the author found it acceptable to allow each individual to freely choose those preferences.
	But man chooses his society for himself. It is as much a matter of taste as the selection of a husband or a wife. It is no cause for offense to any man that you prefer to associate with someone else; it depends upon your character and virtues whether ...


	The author saw individuals’ preferences in association leading to differences in social standing for blacks and whites. This justification is especially weak when paired with the last phrase regarding “what every one does.” The rights emphasis at this...
	A further point was made with regard to “amalgamation.” Intermarriage was a very sensitive subject in late nineteenth- and early twentieth-century America.
	Those who oppose social equality between the white man and the negro do so on the ground that they do not believe that the amalgamation of the two races is desirable. They think it better for the white man to work out the problems of his race while th...


	This section expressed assurance that the two races were not equal in social standing, and that they should remain that way. The exact reason why intermarriage was castigated in this passage remained unstated, with the author assuming his readership w...
	The article closed with an appeal to both President Roosevelt and Booker T. Washington to “realize the wisdom of abandoning their purpose to wipe out race lines, if they entertain such a purpose.”  Washington, as an educator, was admonished that his w...
	No advantage is to be gained by ignoring race prejudice; it is wiser to recognize it and to make our plans conform to it. Race pride, like self-respect, is a valuable characteristic. Race pride will do the negro good; he has reason to be proud of what...


	The author commended improvement through “strenuous life” activities, as well as “mental breadth and moral worth.” This suggested that education and hard work would move society toward eventual elimination of the conditions that led to social inequali...

	Minnie C. Cox, Postmaster in Mississippi
	Much of The Commoner’s subject matter was written in response to current events, as would be expected from an openly partisan “democrat newspaper.” There was no claim of neutrality in the pages of such papers, though Bryan and his editorial board cert...
	Minnie M. Cox was appointed to the position of postmaster in the Southern town of Indianola, Mississippi. That post office was a regional one, and the postmaster job merited a presidential appointment. Cox, a black woman, was appointed by President Ha...
	The Commoner responded to this incident in a 1903 front page story, and praised Roosevelt for several aspects of his response. Roosevelt’s condemnation of lynching and his paring of its egregious nature with the crime of rape were cited as laudable po...
	The Booker T. Washington dinner at the White house did even more than the Indianola post office incident to excite race prejudice. The president surely did not intend to inject the question of social equality into politics, for on that issue he could ...


	Unlike the 1901 article, this article does not offer hope that social equality could be attained even through education and moral progress, as general as those terms might be. The author advised against arousing such hopes. The 1901 Booker T. Washingt...
	The author of the 1903 article once again emphasized the commitment Bryan typically voiced for equal rights. The author wrote, “In their natural right to life, liberty and the pursuit of happiness the white man and the black man are equal and these sh...
	As to social equality there should be a frank and candid understanding. There is no difference on this subject between the white people of the North and the white people of the South. The color line is drawn by Republican families as distinctly as it ...


	The author’s contention was that both Northern and Southern whites acted the same way with a color line drawn the same in each region. The North was associated with banking, big industries and Republican power, while the South was typically an agricul...

	Demographic Mix and Control
	Two months after the August 1903 “Race Problem” article another article, “The Race Problem Again,” appeared on the front page of The Commoner in October. The author is known to be Bryan for this piece, because it quoted him from letter in which he res...
	It is no reflection upon the black man to say that he is behind the white man in progress. It would be a miracle, indeed, if in a period of forty years the slave could become the intellectual equal of his former master. For centuries the white race ha...

	Bryan stated his opinion plainly that the white race was superior to the black race and that individual cases, presumably such as that of Booker T. Washington, Frederick Douglas and other notable successful black individuals, did not change the prevai...
	Bryan once again appealed to Lincoln to justify his assessment. He also took a jab at the Republicans by saying that the American national experience was different from that of the territorial situation in the Philippines. “Here the white man and the ...


	A Teen-Aged Black Poet
	There is evidence Lincoln grew in his thinking on this issue, but Bryan, living forty to sixty years later, for the most part did not. Several other 1903 and 1904 articles reinforce the clarity of Bryan’s thoughts on the subject of racial differences....
	With rare good sense she has avoided the mistake so often made by aspiring writers and has not gone beyond her depth in an effort to do “fine writing.” She has confined her efforts to the homely little things that lie about her, and in this fact lies ...

	This was sincere praise, as the review described the challenges that Parker faced due to her poverty and her race. “She has met with all the discouragements that seem fated to meet one of her race in an effort to get away from the mere humdrum of exis...
	This is but a portion of the often rollicking, often pathetic, little poem, but enough is given to show the clever word painting of this talented young verse writer.
	Miss Parker does not deserve praise because of her race, nor because of her environment. She deserves it because her work gives a promise of something much better in the not distant future. She has much to overcome, it is true, because of the conditio...

	The writing was said to be both “rollicking” and “clever,” yet the subject matter and the style were termed “pathetic.” The use of the latter term was not explained, and may have been used in the sense of “pathos” or “sympathetic.” The Commoner author...
	No details were provided regarding “the conditions that surround her,” nor of what the author knew specifically about any details of her “humdrum … experience.” Because of that lack of context, these judgmental assumptions may have revealed more about...


	Summary of Case Studies
	This section has served to highlight the understanding Bryan expressed early in his political career. He believed blacks in America were less capable than whites, yet he sought to advance their rights to education, their political rights and their rig...


	Introspection at the Department of State — Circa 1915
	Bryan served as the U.S. Secretary of State from 1913 through 1915. A very curious manuscript was found in the Bryan Papers at the Library of Congress by biographer Michael Kazin. The document is a handwritten, seven-page rough draft of a poem in whic...
	The envelope bears the words, “Poem on Colored Man,” written in pencil. The poem draft itself includes erasures and sections crossed through, made as the author worked out the tentative wording. Most unusual, the poem is written from the perspective o...
	Poem on Colored Man
	Father, it is not my fault that I am black.  If this dark robe is but the stain   That sin has left upon my race   It was a sin remote and I have paid the penalty in full.   With toil and tears
	Though I may be   A victim of heredity   I shall not raise my voice against the law   that makes iniquities transmissible   As from sire to son -- Page 1 For by that law I shall endow the offspring of my loins with such virtues  As with thy help as I ...
	Forgive me if my view seems blurry  The glass through which I look   Upon thy works and plans   Is such a clouded glass.
	I do not know why thou didst adorn with different hues  Page 2 The violet the lily and the rose.   Instead of mingling all the colors in a rainbow flower
	Neither does my finite brain perceive the reason thou didst have in mind.   When thou madst the races separate and distinct.  But thou art God   And thy decrees are right.  Page 3
	Teach me to know thy will.  If I can not solve why?   Of my existence give me at least to understand the how.
	If I must wear this Ethiopian skin   Give me strength within and wisdom from above   To make my worth to all so manifest  Page 4 That the graces of the head and heart   Will draw attention from my dusky garb.
	Teach me to love my brother as myself   To feel that growing for his betterment  That proves a kinship with the father of us all.
	If I be lifted up in morals or intellect  If I am prospered in person or in purse  Page 5 Forbid that I should be ashamed of those less fortunate   Restrain if ever pride would build a barrier   Twixt them and me.
	Though released from bondage by the shock of the war  I am not free to live for self alone.   [O win?] me thy Child and let me hope  Page 6 That by a life to willing service great   I may win a heavenly home   Among thy “many mansions” in the skies  P...


	The poem shows that Bryan was introspective regarding what it might have been to be black in the aftermath of the Civil War, but yet to be trapped within the segregated world of early twentieth-century America.
	The poem’s theology reflects a controversial view, one not universally accepted even in Bryan’s day, that skin color had something to do with sins of previous generations. “Father, it is not my fault that I am black. / If this dark robe is but the sta...
	Yet Bryan admitted to not fully understanding the real implications of the theology as is shown in his stanza, “Forgive me if my view seems blurry / The glass through which I look / Upon thy works and plans / Is such a clouded glass.”  He continued in...
	Bryan was consistent in his belief that people needed to rise above their circumstances through improvement of moral character. He showed that same conviction in encouraging, or perhaps instructing, the black man of his poem to avoid harboring bittern...
	Bryan was always a private man, for all his public lectures and widespread fame. He rarely let others know his thoughts beyond policy pronouncements. This poem is a rare exception. It is valuable in that it shows him to have been a deeper thinker, at ...
	This version of Bryan was thoughtful, yet he still seemed to be in the mode of an orator, encouraging, cajoling and reminding from the stage, not really among the audience. But perhaps he was standing closer to the edge of the stage and was able to id...


	The Omaha Race Riots — 1919
	September of 1919 was a tense time in Omaha. The post-war economy was difficult, and laborers’ jobs were in short supply. Many black families migrated from the South to Northern, Midwestern and Western cities like Omaha and Denver, where white union w...
	It was not uncommon for accusations of a black man assaulting a white woman to light fuses that led to enraged mobs and lynchings. On September 25, 1919, a black man named Will Brown was accused of one such assault and was arrested the next day. Two d...
	The New York Times reported the details of the incident on September 30, 1919.  Several stories in the same September 30 issue of the New York Times were also covered in the issue of The Commoner that was published just after the riots. But the race r...
	Bryan’s newspaper was mostly political and included a lot of analysis and political news, with little coverage of current events. But it is curious that a major riot that caused the Secretary of the Army to dispatch troops to Omaha to control the stre...
	A possible conclusion to explain the paper’s silence on this issue is that Bryan and his editorial staff were simply not willing to cover the contentious riot story, nor were they willing to editorialize about the extent to which the riots presented a...
	To be fair, Bryan did speak out against lynching on other occasions, as was documented in a previous section. But his silence on this particular occasion is noteworthy. It is important not to read too much into silence. But this is a chapter examining...
	It is possible that the reason for the silence was that the event was simply too horrific to report if it could not be done in a timely manner. It may well have been too close to the publication of the October 1 edition, which may have already been at...


	Return to Certainty — 1923
	It is not clear how long Bryan’s introspective period at the State Department lingered. When he did speak and write after the 1915 period, however, introspection was not evident in his writings. A 1923 newspaper article provides a benchmark by which t...
	Bryan’s point in the article was that the North frequently criticized the South on racial issues. But if the North experienced the same demographic mix and social problems as the South, Bryan argued, they would have taken the same actions and would ha...
	The New York Times explained the context of the article. “Speaking before the Southern Society in Washington the other day, William Jennings Bryan made a brief statement of his views on the question. It attracted wide attention. Mr. Bryan has amplifie...
	Late last month I spoke at a banquet of the Southern Society. I was not on the printed program, but was called upon when the advertised list of speakers was completed. One of the speakers, in emphasizing the importance of that part of the Declaration ...


	A previous speaker criticized the use of suffrage limitations that were in place, principally in the South. The speaker had done so on the basis of the assertion in the Declaration of Independence that “all men are created equal.” Bryan’s counter was ...
	Bryan emphasized his point with an anecdotal story about “a public man from the South” who warned Bryan against “laying too much emphasis upon the Declaration of Independence,” explaining that “in the states where the Blacks menaced white supremacy it...
	But Bryan expanded his discussion of the real problem, which was not centered on individual rights, but was centered on another issue. “The question is, which race shall control the government and make the laws under which both shall live? A more adva...
	To ensure there was no misunderstanding regarding which race was advanced and which race was not, Bryan continued with his explanation. “In states where restrictions are placed upon suffrage for the purpose of excluding enough blacks to preserve white...
	Bryan next analogized a situation in which states such as “Massachusetts would do exactly as Virginia and South Carolina had done if confronted by the same conditions.”  What the Southern states had done, and what he thought Northern states would do a...
	Bryan next raised the issue of race riots. He mentioned that “The race riots in Illinois, the home of Lincoln and Grant, showed that race feeling is just as strong in the North as in the South when a condition arises that gives it expression.”  The pr...
	There was good reason, as Bryan saw it, for blacks not to be able to write good legislation, and that had to do with lack of education and experience with the law. Blacks’ former slave status and the poor quality of reconstruction-period segregated sc...
	Bryan next made what was perhaps the boldest and least well-supported claim thus far in the article. He wrote that “Slavery among the whites was an improvement over independence in Africa.”   This suggested that exposure to white society, laws, techno...
	But Bryan did not stop there. He elaborated regarding the nature of the assistance whites had provided to blacks.
	The very progress that the Blacks have made, when — and only when — brought into contact with the whites, ought to be sufficient argument in support of white supremacy — it ought to be sufficient to convince even the blacks themselves. The members of ...


	The fact that riots were occurring in various states of the North, including at a minimum two of Bryan’s former home states of Illinois and Nebraska, was evidence that neither the blacks nor whites were convinced that whites were more proficient at ei...
	Bryan next discussed various other issues including the Republicans’ poor treatment of Filipinos.
	[N]orthern Republicans … insist on governing the Filipinos by laws made for the Filipinos, under which the white Republicans would be unwilling to live. Under the colonial system, the Filipinos have much less protection than the colored people of the ...


	This assertion was awkwardly juxtaposed with Jim Crow laws then in effect, since whites had made those laws but did not experience their negative effects.
	Bryan closed his article with a lengthy discussion explaining that it was necessary for blacks to live under white laws in order to obtain the best outcome. He asserted that “restrictions upon black suffrage are based upon necessity and not upon preju...
	Bryan made what he probably considered to be a hopeful conclusion as a suggested way for society to move forward. “Whether for better or worse, the whites and the blacks are here and must live together, unless some other solution of the problem can be...
	Bryan’s attitude on these issues was not unique. Many in the 1900-1925 period held similar positions. Carl Shurz was an influential mid-nineteenth century through early twentieth-century politician, journalist and reformer who wrote on the subject of ...
	Carl Shurz, a well-known reformer and a Republican, argued that only persons from northern Europe had shown historical capacity for self-government, and that these people had also shown an inability to live in the tropics; Therefore, he reasoned, acqu...


	As unusual as his ideas on climate were, his ideas on racial preparedness are representative of many in the early twentieth century. Bryan may have been wrong in some of his ideas, but he was certainly not alone.

	Bryan’s Attitudes toward Blacks in His Last Years
	Only two years of life remained for Bryan after the publication of this New York Times article. Two noteworthy examples illustrate Bryan’s views in his final years. They show that he remained consistent in his views regarding racial supremacy, but als...
	The 1924 Convention and the Ku Klux Klan
	The 1924 Democratic Party convention was held in New York City, which was the domain of big banks, big money, and Bryan opposition. A resolution was proposed that condemned the Ku Klux Klan in an amendment to the party platform. The Klan had a long hi...
	[The] Ku Klux Klan … was originally formed following the civil war to intimidate former slaves. … [It] had been revived in 1915, appealing to hatred of Catholics, Jews, Blacks, Asians and immigrants. Rapid growth began in 1920 as the Klan claimed to b...

	The Klan was a powerful and well-connected political entity that many in the Democratic Party had grown to find repulsive, but the Klan’s numbers could not be ignored. Bryan opposed the insertion of the plank condemning the organization by name, and w...
	Although at no time a member of the Klan or connected with it in any way, Mr. Bryan deplored the condemnatory resolution for two reasons; first, that singling out such an organization by a great political party in its platform served to give it undue ...

	Bryan was consistent in opposing violence of any kind, especially vigilantism and lynchings. He opposed the activities of the Klan, but also recognized there was support for the organization among the delegates, and he did not want the convention dera...
	Unfortunately, the bitter discussions that followed both in the platform committee room and on the floor of the convention attracted much of the publicity Bryan had hoped to avoid. Bryan closed the committee hearing, after his position had been affirm...
	When he went to the convention floor to report the committee’s conclusion, he was heckled and jeered with a surge of animosity and opposition he had experienced only a few times in his life. He showed he still had a sense of humor, though, with the fo...
	Perhaps realizing that his years were numbered, Mr. Bryan paused in his speech to say to them, “This is probably the last convention of my party to which I shall be a delegate.” Some of the audience broke into applause, but Mr. Bryan, facing the hosti...


	Bryan then spoke against the minority report that advocated an anonymous condemnation, as he had in the committee meeting.
	Bryan’s opposition to the Klan was unwavering, as Mary Bryan described. Lawrence Levine confirms that assessment writing, “In spite of the similarities between the Klan and the fundamentalist movement, Bryan had almost nothing to do with the former. A...
	Mary Bryan might be expected to color the incident favorably, but other historians concur with her assessment that Bryan had no sympathy for or with the Klan. Gerard Leinwand describes the situation in language similar to Mary’s.
	Every member of the eleven-man platform committee, of which Bryan was a member, agreed that the bigotry represented in the Klan should be denounced. But should the Klan itself be mentioned by name? Bryan was of the opinion that the platform should con...


	The convention was already divided over a weak field of candidates and another source of disunity was something Bryan wanted to avoid. He retained the big picture goal of electing a Democratic Presidential candidate, and of winning congressional elect...
	Lawrence Levine writes regarding Bryan’s steady opposition to the Klan throughout his career. Other influential political leaders agreed with Bryan and were moving in the same direction.
	In 1922 senator Thomas Walsh of Montana had warned Bryan that the Klan was the rock upon which the entire party could founder. If the southern wing of the party did not repudiate “this harpy organization,” Welch predicted, “there will not be votes eno...
	Bryan was quick to agree that it was “superlatively unfortunate” to have an organization built upon all the prejudices in the country. But prejudice was based upon ignorance, and ignorance could be best be combated by enlightenment not by force. Any o...


	Bryan was confident of two things. The populace could be educated out of its affinity for the Klan, and that if that was done the Klan would simply deteriorate and cease to be a problem. Levine continues describing that approach in the context of the ...
	Every member of the platform committee agreed that the religious bigotry and intolerance fostered by the Ku Klux Klan should be condemned. The question was whether the Klan itself should be specifically mentioned. Those who came from sections of the c...

	The compromise position was not a compromise that suggested support for the Klan. There simply was nothing but disgust among party leaders and the platform committee members including Bryan. The discussion lasted all night and Bryan’s prayer was offer...
	Richard Hofstadter is less sympathetic to Bryan and attributes his unwillingness to support direct condemnation of the Klan to aging, poor judgment and concern with his own declining influence. Hofstadter wrote,
	…the party was racked with conflict over the famous resolution denouncing the Ku Klux Klan by name, and the delegations from the Bryan country were filled with Klan supporters. It was a magnificent opportunity for a man who had read Jefferson on toler...


	Hofstadter attributes to Bryan motivations related to Christian unity as well as party unity, which seems well founded. Whether Bryan was concerned at that point about his personal decline in influence is less clear. Regardless of Bryan’s personal mot...
	It was the next evening after an all-night session of the platform committee when the issue came to the floor of the general convention. Bryan spoke to the delegates to explain the committee’s decision, and he pleaded for unity — and for calm heads to...
	But he then shifted back to the Klan and what he saw to be the Democratic Party’s ability to influence events. “Anybody can fight the Ku Klux Klan,” he said, “but only the Democratic Party can stand between the common people and their oppressors in th...
	When the convention voted, Bryan believed he had lost the effort and went to his hotel room to rest. His brother awoke him with news that the final tally was 541 6/20 ayes to 542 3/20 nays. Bryan’s side claimed victory by less than a full vote.  Bryan...


	Bryan’s Views on Race and His Own Status
	Bryan died before his Memoirs were completed, but he did write portions of that book. Mary Bryan did an admirable job of completing the volume. One of the things she did that was very helpful for researchers was that she made clear which portions were...
	There is another aspect of his life for which Bryan also considered himself fortunate. That aspect is relevant to this chapter, and was that he was “born a member of the greatest of all the races—the Caucasian Race, and had mingled in [his] veins the ...



	Political Expediency
	In spite of Bryan’s conclusion that blacks were inherently less advanced than whites, and that for the time being at least, white supremacy was preferable, he worked to gain black support politically. Whether he did so for his own advantage or for the...
	David Anderson summarizes the challenge politicians in the 1920s faced in trying to attract black votes while avoiding alienation of a large number of white voters who did not want to associate with blacks. Anderson explains, “Bryan's attempt to bring...
	Two organizations which gave Bryan a good deal of support and which he in turn worked to bring into the mainstream of the party were the United Colored Democracy of Greater New York and the National Democratic League. Other black groups traveled to Li...


	These black organizations were important for the future of the Democratic Party under FDR, but their support was not strong enough to influence the outcome of Bryan’s presidential campaigns.
	One incident did bring the support of the prominent black intellectual, W. E. B. Dubois. That incident was a Brownsville, Texas event in which an unidentified group of men shot randomly while boisterously moving through the town in some sort of raucou...
	Bryan's critics insisted … that he chose to ignore the plight of the Negro in the South while castigating the British in India. But these critics ignored Bryan's denunciation of Roosevelt and for his treatment of black troops in the Brownsville, Texas...


	The support of prominent organizations and individuals in the black community was appreciated, but had to be carefully managed in order to avoid the negative rebound such support always threatened to bring from the old South.

	Conclusion
	William Jennings Bryan sincerely believed that white racial domination was preferable, and he stated that position unambiguously on multiple occasions. In spite of this view, he defended blacks’ rights to education and in a limited way to voting — pro...
	Nevertheless, the fact that Bryan still used rights-based arguments in this article is consistent with his previous causes. How he defined exactly what rights were included, and whether all citizens were to be beneficiaries of those rights, is questio...
	Bryan’s views on racial capabilities are in conflict with his otherwise strong dependence on Declaration of Independence and First Amendment rights, as well as his stated support for natural rights. In spite of that conflict, his actions remained cons...


	Chapter 8  CONCLUSION: ASSESSING BRYAN AND RIGHTS
	This research effort has considered the adult years of William Jennings Bryan and examined his use of rights-based arguments. It has demonstrated that in each of Bryan’s political campaigns, constitutional amendment efforts, moral causes and reform in...
	Bryan did not always categorize his rights claims, because he was not writing or speaking in formal philosophical, academic or judicial forums — he was talking to the people. He was an orator, a persuasive speaker and writer working to convince people...
	When he spoke in Congress, even there Bryan was persuasive and responsive to his audience. He loved turning back hecklers’ arguments to his advantage. He convinced over thirty nations to sign peace treaties. He was part of movements that brought about...
	In all of these issues and more, he used rights-based arguments to support his belief in the soundness of each of those causes. Many of his campaigns were designed to protect personal property, to improve and strengthen a society that was stable and f...
	And yet, it cannot be ignored that Bryan, like all humans, had significant faults and blind spots. His dogmatic advocacy of causes often alienated those who disagreed with him. He was willing to accept Jim Crow laws, or at least he did not speak out a...
	Looking at the entirety of Bryan’s career to the extent I have done during the course of this research project, I think I can offer some possible explanations, though not excuses. Bryan was ever and always a political player who looked at the culture ...
	It seems to me that the “art of the possible” helps to clarify why Bryan acted as he did and sometimes did not act as might have been expected. He was against alcohol consumption, but delayed for much of his career to back prohibition until he thought...
	Much of this assessment is speculative. But that being the case, I will suggest that had Bryan lived into the nineteen-sixties, he would have been among the leaders in the civil rights movement. I believe he would have come to see the error of his ear...
	Bryan made allowance for mistakes of others, including those who made up the very citizenry that denied him the White House three times. The quote that opens this chapter was taken from a speech Bryan gave to a state constitutional convention that was...
	The fundamental principle of popular government, whether coercive or cooperative, is that the people have a right to have what they want in government. If I can burn into your minds and hearts no other thought today I would rather leave this thought t...
	Mistakes will occur no matter what form of government we have. In a monarchy the king makes mistakes for all the people, and history shows that the kings of the world have lived fully up to their opportunities in this respect. In an aristocracy the fe...


	Bryan knew that people made mistakes, just as he himself had made them. What he observed in this quote was that in a democratic system, eventually such mistakes are discovered and corrected. He also observed that too often those in power made mistakes...
	This analysis has shown that Bryan consistently cited rights-based foundations to justify his advocacy. Many historians and biographers have characterized Bryan as a populist, a moralist and a majoritarian. I don’t disagree with those characterization...
	This is an aspect of Bryan’s argumentation that has been previously understudied. Contemplating it, I believe, helps to paint a more complete picture of William Jennings Bryan. He was a tireless advocate who deserves to have his strengths remembered. ...
	As we approach the centennial of the Scopes trial and of Bryan’s passing, it would be a fitting tribute to make every effort to do just that. As we more carefully reconsider Bryan’s actions and legacy, we can recommit to our own efforts to improve the...
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